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Read the following papers :— 3
No. 40-A. From J. F. SNAITH, Esq., Madras Civil Service, to the Acting
Chief Secretary to the Government of Madras, dated Madura, 9th July
1872 :— :
I have the honour to submit the explanation called for in the G- 0., dated 24th
June 187%WNo. 868, forwarded with the proceedings of the Madras Government
Judicial Department, 24th Juue 1872, No. 55. . :

2. I remark that Mr. Goldingham does not directly charge me with being
a member of this ‘“ conspiracy” against him, but he leaves it nevertheless to be
inferred. Again, it seems a remarkable thing that he does not submit his own
deposition in the case of Mutukisna ». Goldingham, since it was the first evidehce
taken in the suits. I think that had he done so, his complaints against Captain
Guthrie and myself would not have received the attention from Government that
he desired. And it is possible that had he reflected for a moment that Govern.
ment would have allowed us an opportunity of explanation, he would not have
complained at all. '

3. The complaint, so far as it affects me, is of a very simple character: it
amounts to this, that I have given evidence against Mr. Goldingham in a civil sujt
brought by le. Mutukisna. Mr. Goldingham, as a J u(_ige of some standing, must
be aware that I am not exempted from the necessity of giving testimony, and that
there can be no offence in a witness to be called as a witness, provided he states
that which is ¢ the truth, the whole truth, and nothing but the truth.”

4. But Mr. Goldingham does not allege that I have stated what is not the
truth ; but he draws the ¢ earnest attention of Government to two specific state-

ments. -
L *“Ihave participated in plaintiff’s wish to get rid of defendant from this
district. Iwish to see defendant removed, more on public than on private grounds

Il. “ His character has been constantly sttacked on my croquet ground
on Thursday last there was such an attack made upon him by me and another in,
Captain Guthrie’s hearing.” =

5. With regard to the first of the two statements it would he amply sufficient
to say that I have participated in plaintifis’ wish, and that I do desire to see th
defendant removed, more on public than on private grounds, It is, I imagine :
sufficient matter of notoriety that our wishes and desires are beyond our own co’n-
trol; and that we wish and desire very often without exactly knowing why, and
sometimes even against our own interests. Were it otherwise, the number o’f our
wishes and desires would be exceedingly curtailed. It is the same with belief.
We believe first, when belief is worth holding, and justify it Efterwards, & can:

6. Now I have abundant reasons for this particularawish‘and desire, %nd i
the interests of the publie I will state them. Eversince I have been in this’ district
the most scandalous reports have been rife with respect to the administration of
justice: These reports are of a very grave character, and deserve at ledst some
attention, were it only for this reasom, that it is desirable tilat'Judges at least
should be in some degree removed from the regions of suspicion,
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7. And now the serious nature of my task dawns upon me for the first time,
for I scarcely know where to begin, or when I shall ever finish. The Govern-
ment will take a careful notice that I do not say that these reports are without
exception true, or capable of being proved true. I say they are in existence,
because I have heard them. The most important of them I am in a position to
trace to Mr. Goldingham himself,

8. Now Mr. Goldingham shewed a pamphlet to a gentleman of this station,
who asked him where he got it.  Be quiet,” was the reply, ‘it was stolen out
of Mutu’s desk” (meaning Mr. Mutukisna, the plaintiff). The gentleman came
and told me himself with the greatest indignation, and has since many times
repeated the statement to me, so that there is no possibility of my being mistaken.
And I am here in a position to give an argument to show how inferior a rble
I have played in this “ conspiracy” drama.

9. This fact I knew at least as far back as the beginning of this year, yet
I concealed it from the plaintifis’ and I never even told it to my alleged brother
conspirator, Captain Guthrie, till the trial had commenced, yet it would have been
a valuable fact for our conspiring against Mr. Goldingham to get hold of, it being,
as L apprehend, felony—and then only because I was exasperated when attending
the Court in obedience to my summons and against my will, the defendant’s vakil
moved the Court that I should be ordered out while the defendant was in the box,
on the ground (as Mr. Secott told me openly in Court) that they wanted indepen-
dent testimony. The defendent best knows why he desired my absence.

. 10. A second gentleman from Madras, to whom Mr, Goldingham shewed
this same pamphlet, at once wondered how it happened to come into Mr. Golding-
ham’s possession, since Mr. Mutukisna’s handwriting was on it. It is astounding
that Mr. Goldingham, a Criminal J udge, did not anticipate so obvious an inference.
And that gentleman became shortly afterward well aware that it was stolen from
the plaintiff, or at least is aware now and was aware long before Mr. Goldingham’s
admission appeared in the papers.

K Who, I may say, would have been the wiser if T had informed the plain-
tiff of this fact by letter ? I could have counted on the plaintiff not to betray the
source 'Of his information. The plaintiff would not willingly offend any one, much
lt.ass, with his present experience, a second judge, before whom he pleads as a bar-
rister. The Government will see that from official motives I was discreet.
Conrtza.. Cirl;;)] 31: utter ax.nazement of every one, the plaintiff pointed out n -open
Ea Hety urt copyist as the thief,: 4'his copyist (then and now a copyist of

g (:urt, as Lam told) apparently went on leave for no other purpose, entered
the plaintiff’s en.lploy as a gumasta, effected his object, and then left without either
pay & explanation. ‘The report among ourselves is that the defendant knew of
the ex‘sfe““ of the pamphlet because plaintiff had shown it to Lord Napier, and
that %13 mnstructed his Sheristadar to get it, and that the Sheristadar employed the
copyist. Mr. Mutukisna has, I'hear, now filed a criminal complaint before the
Assistant Magistrate, y % 5 -

‘ 13. ~Again, Mr. Goldingham has told two gentlemen that he caused Poonoo-
sami Taver to put petition suits into the Small Cause Court, when Mr. Golding-
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ham as Judge desired an excuse for the Court’s remaining at Ramnad, according to
one story, or for a day’s shikar according to the other.

14. Mr. Goldingham has also said that he would take very good care that
Mr. Mutukisna had no more cases in his Court. Mr. Goldingham has also spokex
of the plaintiff in these terms,  The brute, if he does not keep quiet, I shall have
to shoot him.”

15. Mr. Goldingham has also admitted he corrected one of Vencatasami
Nayak’s letter in praise of himself (V. N.) the said V. N. being the most intriguing
man in the district, and a ‘‘ monster litigant” in the Civil Court.

16. I now come to the rumours which do not emanate from Mr. Goldingham

himself.
1. That Mr. Goldingham takes receipts every month, but in reality pays no

The truth of this I have no means of knowing.

rent. A x p :
II. That he has Poonoosami’s ice-machine. This rumour I believe on

European authority. :
IpII. (a).—That he got Vencatasami Nayak to buy Mr. Levinge’s house on

the Pulney Hills, and that finally, when it suited his convenience, he made V. N.
against his will sell it to him, when the said V. N. wished to make it over to My,

Levinge. This rumour I have no reason to doubt.
().—That he has not paid for it, and that V. N. will be down upon him

directly he is removed from his present post. |
IV. That his butler’s brother is a Civil Court Amin. This is possibly true,
V. That he repeatedly forced the late Principal Sudr Amin to do injustice,
particularly in Mr. Scott’s water dispute, the Government ryots having an undoubted
right to the water. This I have the best reason in the world for believing, and I
desire the earnest attention of Government to this matter. Much depends upon it.
VI. That he takes bribes of 5,000 Rupees ; that the money is taken to him at
night in currency notes. (This-is, in all probability, incapable of proof, and the

.report must of necessity takes its rise from natives.) That Desam Ayyengar gave

him old pearls worth 5,000 Rupees. (He who told me this said he could produce

. the man who found the pearls, and that the first lot was returned as not being

sufficiently good. Previous to this information I had heard of these pearls from a
X European gentleman in a way which
. ﬁ;g nh:r?}:ed that the necklace was afterwards made aroused my suspicions. Hia e e
that the necklace* was put round Mr.
Goldingham’s child’s neck, and that the f{wner was Seshadri Ayyenga,r; as to the
Jatter I think he was quite mistaken, at any rate, and if the whole be false rumour,”
there is the story). 4
VII. That Mr. Goldingham has agents for purposes of bribery all over the
place, who are not paid, but pay themselv?s. ’!‘hat his chief agents are two vakils
of his own Court, the two who are defending him now, one of whom is brother to
¢he Collector’s Sheristadar, and that thus. there is an irresistible combination , which
no honest man can stand against. (his true. s will never be proved, but I
lieard it from a man of honour Who.ﬁ“‘fly believed it, and who knowns much more
than I do. He had no conceivable motive for calumny).
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VIIL. That he has frequent interviews with an old pensioned dresser® who

is known as ‘‘ Venky's tout” (Vencata-

e . T have excellent auihority, & Earopesn eye- gami Nayak’s), but that V. N. himself is
told to keep away from the house.

IX. That he splits all great causes into two. (I have no means of knowing
the truth of this). That he recommends a particular barrister to suitors, with the
object that the two may divide the l)rocccds. This I was told by a lady from
Madras, whose name the Government will, I am sure, not require.

X. That the Sévakdran (who organizes all the great robberies and dacoities
in the district and lives in a large house furnished in the European style)
boasted that he should be acquitted, because he had given 5,000 Rupees to his
brother befcre he went to gaol. That the said S¢vakdran went straight from the
Court to a feast prepared. Now I know that that the Sévakdran was on his trial
for murder of a Tahsildar’s widow, under circumstances of great barbarity, early
in the evening, and in the midst of Madura town. A vast amount of property was
stolen, chiefly in sovereigns. The population was immensely alarmed at this
period, and while afraid to stir out after dark were terrified if they stayed at home.
Great indignation was expressed at this man’s acquittal. I myself saw him in the
dock, he displayed amazing sang-froid for a man on his trial for murder.

XI. Thatin the charge of murder brought against the Zemindar of Coimbay,
the Zemindar caleulated on Mr. Goldingham throughout. That the murder was
undoubtedly committed, I have heard from three officials who were in a position
to know. Mr. Davies, who tried the case, went to Coimbay, and told me he was
thwarted at every step, and was compelled at last to release the Zemindar. And this
wasa murder (if a murder at all) of a most wanton and barbarous character; the
deceased, an old man, having been put away with the acquiescence of his nephew,
who was bought, in order that a relation of the Zemindar’s might be convicted
of the erime. When Mr. Davies suspended the Zemindar’s vakil for tampering
with the witnesses, the Government well knows how Mr. Davies fared, but I will
explain hereafter in detail what occurred, for I was behind the scenes. He had
the impertinence to call upon me after his release, he has in other respects a bad
character, and of course I refused to see him.

XII. That when Lord Napier visited Madura, the pagoda authorities paid for
every thing, and that it did not cost Mr. Goldingham a penny for entertainment
(of the truth of this I have no means judging), I must say, however, that I was
shocked at the prominent part played by the Pagoda Manager (Vencatasami N ayak)
in the proceedings.

XIII. That in the Pulney Hills Sub-Magistrate’s case, where the Judge was
severely censured by the High Court, the Judge sent for the Sub-Magistrate to
his own house, and made him reverse his passed decision fining the Judge’s own
servant, for a breach of the Abkari Act. (There is no reason for doubting this).
In the High Court’s Order wherein this phrase ‘“so blind to the first principles of
judicial procedure” occurred, and was applied to Mr. Goldingham, Mr. Goldingham
read it aloud as an amusing joke and (if my memory serves me rightly) to a lady,
for whom it could have no possible interest. (I forget my authority, it must have
been some gentleman resident in the Station).
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XIV. That Mr. Goldingham objected to have the bond for 75,000 Rupees
registered in this District.

XV. Thateven Vencatasami Nayak said he would rather give 20,000 Rupees
than be called as a witness against Mr. Goldingham, as he had many suits in the
Civil Courts. (ThisI can prove any day).

XVI. That the reversal of the Acting Head Assistant Magistrate’s decision
against the Sub-magistrate of Shivagunga was not Jona fide; and that the case
which the Magistrate had taken so much pains about, was disposed of with
summary and indecent haste, and that because Pichaveyya, the aforesaid Sub-
Magistrate, had been intriguing for Vencatasami Nayak at Shivagunga. (The
Sub-Magistrate himself told me he had not a shadow of doubt of this man’s guilt,
for I asked the Magistrate on purpose to find out, as I had been told that it was
the grossest thing that had ever been done, even in Madura).

XVIL. That in the case of Seshadri Iyengar, ». Chidambaram Chetty, the
receipt produced by the latter for 60,000 Rupees was a forgery. That it was
reported in the bazaar a forgery, I well know, and the truth is often told in the
bazaar, and always known there much better than it is in Courts. That this is not
the first time by any means that Chidambaram Chetty, reputed the richest man in
the district, has committed forgery. The Plaintiff obtained two lakhs minus the
said 60,000 Rupees, and told me that he was afraid, that he did not know what would
happen next, that not only was the receipt a forgery, but the whole of the accounts,
Seshadri Iyengar is Poonoosami Tevar’s Executor, and it would be well if Govern-
ment, by delicate handling, could induce him to tell what he knows.

17. The above will suffice by way of reports, they are, however, not nearly
all. If these things are said, let the Government imagine how many more are

“guppressed.

18. The Government are perhaps aware that I am Acting Assistant Princi-
pal Sudder Ameen as well as Acting Small Cause Judge. As Acting Assistant
Principal Sudder Ameen I believe I am not incorrect in saying that every thing
I have done save one has been reversed. This single exception turned on the fact
whether an endorsement was a forgery. The Civil Judge was already committed,
having convicted and sentenced the man concerned with forgery of this very
endorsement, a conviction which was set aside by the High Court. It was never-
theless a forgery, and Mr. Goldingham was right.-

19. I will give two examples of Mr. Goldingham’s reversals. Fresh issues in
a case were sent to me to try (in substitution of my order reversed) and so far g I
could make out the meaning of the proceedings of the Civil Court with the assist-
ance of two Civilians, the real question was Whether two months were two months
or something else. The subject matter was a tender of payment to my own
Court, my officials were the chief witnesses. I found at the time, believed then
and believe implicitly now more than ever, that there had been no tender, as set
forth. The Civil Judge reversed my finding, though such reversal could do no
good, for the other part of the decree not having been fulfilled, he was bound to
decide against the alleged tenderer.

20, Questions of fact are usually left to the original Court, I need scarcely

tell the Government.

B
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21. The Civil Judge has also reversed my finding in the Sola-Kurichi Case
It took me infinite labour and trouble, and is the falsest case I ever heard or read
of, a'nd it is a case ultimately involving property to the amount of 250,000 Rupees.
It will, I understand, eveutually go to the Privy Council, and I can afford to wait,

but it is hard on the people of Sola-Kurichi. Every one here knows why it was
reversed.

22. 1 may be always wrong, I am new to judicial work, but no one has told
me so, and I cannot believe it, merely because Mr. Goldingham reverses all I
do. That Iam not utterly useless as a Small Cause Judge is proved by the fact,
that the merchants petitioned not only forme to stay here, but for an extension
of my jurisdiction; and I have been told privately (but it may have been flattery),
that mine was the only Court the people had any confidence in.

23. Apropos of offences committed against Justice, e. g., forgery, perjury, &e.,
Ihave sent two cases to the Sessions Court, one directly, one through the Assist-
ant Magistrate. The one was so strong that the prisoner’s pleader, Mr. F rench,
advised him to plead guilty ; it was a case of perjury and bribery. The Sessions
Judge was compelled to convict. The sentence was that the prisoner be detained
in the custody of the Nazir till the rising of the Court that day.

24, The other was disobedience to a summons and a refusal to come to Court
without a payment from the plaintiff of 35 Rupees. The man was no ignoramus,
but & Brahmin and a Taluq Gumasta. T knew it was of no use to commit myself,
and so I sent the case to the Head Assistant Magistrate, who convicted and fined
the man 50 or 100 Rupees, I forget which. The conyiction was quashed, and as the
offence was only committed against the Small Cause Court, the Judge called it

an ‘““alpa-sangati,” or trifling matter, but the Judge quashed the conviction

without (as I have been repeatedly told) either hearing the appellant’s vakil or
calling for the record.

25. And now perjury and forgery compel me ever to run the risk of doing
injustice, while witnesses can do as they like about coming to Court. - I am power-
less. Thave to rely on instinct alone. * Send him more cases,” gaid @ man of

Lot - -, v - = "
high rank to me, ¢ and heap upon him wrong upon Wrong ti1l he is overwhelmed.
But the Government will see how disheartening it is to keep on pouring water
through a sieve.

26. The reasons I have of a private nature are soon told.

1—We are all under a sytem of espionage in our own houses and at our
~own tables.
II.—We are constantly hearing disagreeable things said.
IIL —The shame that attends one of our community affects us all.
27.—The first of these admits of no doubt, and is not doubted here. And
spies are necessary, because Mr, Goldingham has no other means of getting
information. The fact that Captain Guthrie sent me papers at Ramnad could only
have been known through spies.
2. Mr, Goldingham has aceurate information of what goes on, but not accurate
information of what is said, and we well know that thereis no European in Madura
who would not be on his guard as to what he said before Mr. Goldingham.

'
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3. Mr. Goldingham had heard that Mr. Davies, when he left this district,
met by arrangement Mr. Mutukisna at Salem. For some time it was a puzzle
what was meant by this stupendous statement, and finally it was discovered that
the rumour took its rise from some badinage at Captain Guthrie’s table about
Mr. Davies’s trip to Ceylon, and they said (of course in pure joke) that he was
going to run away with Mrs. Mutukisna to Ceylon. The Mrs. became Mr., Ceylon.
Salem. Unhappily, the joke was laughed down, or Mr. Davies would have been
in the “conspiracy” with myself and Captain Guthrie, for Mr. Goldingham had
said “won't I cross-examine him?"? meaning Mr. Davies. :

4. Mr, Mutukisna’s house i not only watched and all that goes on there
known, but Mr. Goldingham was 80 indiscreet as to let it out by accusing Ram
¢ I am even told that Mr. Mutukisna's servants are in

Rao of having been there.
Mr. Goldingham’s pay. But it is clear that these reports are only reports, will

certainly be denied, and will probably never be proved. Suffice it that they are
gaid and believed.

5. About my own house there are alw.ays suspicious looking persons, and
ﬁly guests and myself firmly believe the}.f are spies and touts. :

08. As for the second of the specific statements complained of, I imagine,
I am not liable for what I say in the privacy of my own premises and among my
own friends, and for what is never intended to be known outside that circle. But
the Government will remark that the statements complained of were made when
this trial was at its height. Mr. Goldingham had then been three days in the
witness box, and that they hear reference to Mr. Goldingham’s conduct as a party
and as a witness. 1f they are not flattering they are unanimous, and that they are
cither one or the other Mr. Goldingham has only himself to thank.

99. Mr. Goldingham says he does not know of any adequate reasons for the
¢ yiolence of my hostility” to him. This surprises me, as he might so easily have
surmised the cause, or obtained the information if he desired it. As I really have
a private grievance against Mr. Goldingham, however, I will tell it.

30. Shortly after Mr. Goldingham obtained possession of that house on the
Hills T was staying at Shenbaganur, while Mr. Goldingham was at Kodikanal.
His conduct had been so heartless and selfish as regards Mr. Levinge (whom he
also called insane for wishing to return to a place he had made and dearly loved),
and so discreditable to himself in my opinion, that I delayed visiting him in that
house, and was seriously debating whether I would ever do so at any time; but
ere I had come to a fixed resolve, a guest of mine went up from Shenbaganur on
a visit to Mr. Goldingham. The guest returned abruptly next day, said he had
had a most unpleasant visit, and would never go again under any circumstances.
I asked him what happened. He told me that Mr. Goldingham had abused me
in the grossest language, and not only me but Captain Guthrie, and my other
guests, and this gentleman did not tell me for purposes of mischief, for he offered
me free leave to use his name and take what notice of it I chose, and then, had
thero been an explosion, he would have had to just.ify the part he had taken in
bringing it about. There was 10 other Yo .fOI‘ this than 1':he fact that I had not
called on M. Goldingham. Out of consideration for my friends and guests alone

1 remained quiet, for I was never so outraged in my life.
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31. The Government will now see why I never told Captain Guthrie till
after this trial commenced, and then only because the defendant’s counsel brought
up the circumstances again. (Similarly, Captain Guthrie has never told me the
private cause of his bitterness against Mr. Goldingham ; but I have reason to
surmise that it is something which while it can never be forgotten, can never be
repeated). These expressions were in a sort rather more than private, for they
were uttered before a French gentleman. I then resolved mever to cross Mr.
Goldingham’s threshold again; but for official r sasons I broke my resolve, once
only, viz., when Lord Napier came to Madura, and that at the earnest persuasion
of my friends and against my own conviction. On that occasion I went to Mr.
Goldingham’s to dine, and bitterly regret having done so; for it is dishonest to
seem to be a friend when you are not a friend, and reasons official or other than
official can make no difference. For some time afterwards Mr. Goldingham used
to bow when we met, and then all at once he ceased to condescend so far and
without any fresh cause whatever, Mr. Goldingham has therefore throughout the
credit of whatever merits belongs to the initiative.

32, Mr. Goldingham says in his letter of Captain Guthrie’s evidence :(—
“ These papers, he admits, were sent to him for his perusal by the plaintiff, and
the list of witnesses he rather thinks he sent on to Mr. Snaith.” Now Captain
Guthrie actually says, ¢ I sent the list of witnesses to Mr. Snaith. I rather think
I sent him the paper of issues also.” The Government will remark the diflerence
between the two statements.

33.  Where there is no press, asin the mofussil, the only method of getting
accurate information as to suits is to obtain copies of the record from one of the
parties. I applied to Captain Guthrie, because he alone was in a position to ask
plaintiff for them,

34. Mr. Goldingham says no one that he knows of has evinced curiosity
except myself and Captain Guthrie. But it is surprising that Mr. Goldingham is
not aware of the intense interest which this case excites, not only in this District
and Presidency, but even in Bengal and Bombay.

35. I had many correspondents anxious to know about this trial. I was
68 miles from Madura, and I wished to be accurate in the information I conveyed.
Moreover, after Mr. Davies and Mutusamy Chetty were moved from Madura, the
disorderly faction began to threaten me, and I went nowhere without hearing of
my coming removal, because, forsooth, I had decided cases, not against law or
evidence or justice, but against Vencatasami Nayak, and because I was disliked by
the Civil Judge.

36. I then saw I must make myself acquainted with the state of parties in
Madura. I had been told (whether truly or not) that Veneatagsami Nayak was
petitioning against me, and that he dare not act without the countenance of the
Civil Judge, and I knew that if complaints against me were referred to the Civil
Judge for confidential report, what would be my fate. And fhe connection, I
may say, between Vencatasami Nayak and Mr. Goldingham, is a matter of notoriety
in Madura.

37. I have therefore ever since kept a friend at head quarters well informed,
in case that if an accident happened I should know where to look for sympathy at
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any rate, if not for assistance, and that friend was himself anxious to see the
papers in this suit, as indeed almost everybody is.

38. As for the rumours, I stopped them by solemnly declaring that I knew
what was going on, and that I would never be moved without an erquiry. Aeain
I looked forward to this trial as a breaking up of a state of things which hasblong’
been intolerable, and hence, chiefly, its interest for me.

39. Mr. Goldingham says, It 4s hardly necessary tosay the Collector was
prepared to deny ever having used such an expression.” The exact words used were
as reported to me at the time by Mr. Davies (in reference to Mr. Goldingham’s usc;
of the Collector’s name in Mr. Davies’ case) ‘it is unauthorized, it is a lie” and i
was in reference to this same correspondence (between Mr, Goldingham and the
Government) but on another occasion, that the Acting Collector called Mr. Gold-
ingham ““a shallow knave.” Mr. Davies also told me that the Acting Collector
would do nothing for him, because he said it was of no use his (Mr, Davies)
remaining, as Mr. Goldingham woul<.1 certainly quash all his convictions., Ang
from the date of Mr. Davies’ first difference with the Judge this had actually
happened, and Mr., Davies was compelled to admit that Mr. McQuhae was not
wrong in that regard.

40. 'This seems the proper place to €xplain the secret history of Mr. Dayies’
case. Mr. Davies suspended Mr. French, a vakil, honestly, but perhaps erroneously
believing that he tampered with the Witnesses in the Coinhay murder cage, Mr’
French appealed to the Civil Judge. The Civil Judge wrote Mr. Davies g Pl’ivat(;
letter saying that none of his reasons justified his action, and urging him not iz
disobey “ the further order” of his Court. Now Mr. Davies and I were at that s
almost always together, and I exacted a promise from Mr. Davies not to disob :

?he further order, and I also tolq hi:;y
. e -
# In allusion to Nagana Nayak's case. h(())':vn (;E;celflf;l llzn;(;:ft;n)]; I'I(J)T‘idecessor,*
; ; a charge

_ against a vakil+ The Civil Juq .
this letter (a private letter 'on a matter judicially before him) said, “ I ke S
he is a horrid rascal, but the difficulty is to nab” (sic) “him.” I m;y here )_W th%;:

that as there never was a question of “nabbing ” Mr. French’s Gumasta \lj €émai

has not, as Mr. Goldingham says, given a garbled version, in my Ol)ir;i:)n d

far as my memory serves me. The Government will note that My Gold'an} ‘
does not say he alluded to the Gumasta, but he apparently, nover;hel lnlg lam
the Government to draw that inference. But Mr. Davies has Ido 1?:5, eaves
original letter. And that same letter asked Mr. Davies to 2o OVGI,‘ to s 4 Mnot, the
ingham. I still (I cannot tell why) felt anxious for Mr. Davies andteet Ir. Gold-
Mr. Goldingham from this letter intended to prove his friend ,and Iy : ; thought
that, though I accounted it a strange letter for g Judge ;0 Write“:s dglad of
circumstances. On the very next day, I ‘believe, it was reported in thl:z ;)r o
that Mr. Davies had been handed up for contumacy, though I can sw az;lar
Davies was awaiting the further order, which he I)romisecc,l T Woealu(i r
disobey. The sequel confirmed my suspicions. Mr. Goldingham on hfl .
report gets Mr. Davies censured by the High Court, and the o ar;?v:;ex:

# Mr. Daniel.
-

r. Davies

c
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Kodikanal on Christmas Day, on which day Mr. Davies was to dine with Mr.
Goldingham. Mr. Goldingham ealls it *a nice Christmas box,” and sends it down
forthfvith to Mr. Davies. Mr. Davies feels he has been betrayed, and declines to go
to dl.uner. Mr. Goldingham hears of Mr. Davies’ reason, and affects, or feels
surprise, asks a guest of his own to write down to a gentleman staying with
Mr. Davies, and to say that if he had led Mr. Davies to expect a further order
he would write to the High Court that Mr. Davies had not been so very contu-
macious after all. He asks to see the letter. It is sent. Mr. Goldingham
forthwith copies it, writes to Government a letter commencing Honourable Sir,”
anticipates Mr. Davies, and says he meant not * the further”” but ¢ further the,”
gives his own version (a most unfair one, as I am eager to testify) urging, not
that Mr. Davies had refused to dine by reason of a private betrayal, but because
of an official difference. Mr. Goldingham made an unauthorized use of the
Collector’s name, and Mr. Davies, without an opportunity of explaining, was
forthwith removed from the district, at great expense and annoyance. And yet
Mr. Goldingham speaks scornfully of this as *‘ what he called his grievances at
the time.” Can Mr. Goldingham wonder that his reputation for truthfulness is
bad among Europeans after this? I can assure the Government I have to put a
strong constraint upon myself not to use indiscreet language, as I recall thoss
transactions.

41. Mr. Goldingham says at the close of paragraph 9 that he regrets
Mutusami Chetty’s attendance was not procurable. It appears a strange statement
to a man acquainted with the affairs of Madura, and I find very great difficulty in
believing it. He complains also that Mutusami Chetty did not call to take the
customary leave of him. It is odd that Mutusami Chetty should bave been so
civil to me, to whom he owes nothing, but he called on me, and in a paroxy.sm of
indignation told me things of a sufficiently startling character. Pgrhaps if the
Government encouraged him (and he is a man of the utmost probity and honour,
and of a most lofty character), he might again be induced to speak out, and I can
assure the Government he will be worth hearing. And as Mr. Goldingham has
made a direct attack upon him, Mutusami Chetty, Who has nothing to fear, would
probably be glad of an opportunity to reply-

42. If, in the nate to paragraph 10, Mr. Goldingham alludes to the Madura
Moonsiff as his best, I can only say that the public and Mr. Goldingham are not
agreed on the subject.

43. At the close of Captain Guthrie’s deposition Mr. Goldingham, in a note,

‘says, that Captain Guthrie knows who are his friends perfectly well. If Captain

Guthrie does know, he has never informed me, and I am certain that Mr, Golding-
ham has not a friend in this district among Earopeans; nor do 1 believe any
Native is his friend, in the proper sense of the word.

41, Nothing is more true than what I say now, that it is impossible for any
outsider to form an idea of the dislike which is felt towards Mr. Goldingham 1m
Madura. It is intense, it is, I beiieve, shared by all, no one has a good word to
say for him, and, so far as I can see, there is ample cause for it. DBut 'however
that may be, there can be no harm in mentioning a fact, which in fairness to

ooy ity
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Mr. Goldingham himself should be borne in mind, now that so many charges are
brought against him. :

45. T will now speak of this trial and explain how far T am connected with
it. Perhaps it will not be presuming too much to submit that I have a perfect

right to sympathise with any man who 18 struggling against injustice, or what seems

to me to be injustice, and even to advise him as to the means of obtaining redress.
I may say no power on earth can touch my sympathies. They are beyond even
my own control. And it is well, for they are the best part of us.

46.  Now, before this trial, I had never seen the plaintiff except twice, other-
wise than officially, when I was the judge and he the advocate. One of these
occasions was a visit of ceremony either to myself, or a civilian at that time my
guest, I do not know which. I took the visit, however, as one to myself, and as
I never allow any one
an English lady, by the way, of good family, on neither occasion did Mr. Mutukisna
mention Mr. Goldingham’s name, neither has Mr. Goldingham ever mentioned

Mr. Mutukisna to me.

47. T first heard of the trial after it had been instituted. I was absent either
at Dindigul or Ramnad, I do not know which, for I have no idea to this day when
the suit was instituted, I never knew I was to be called as a witness till I received
the list from Captain Guthrie, I scarcely believed it then, till I received an dotunl
summons; when I got into the box I did not know what I was summoned for, and
what I said that was damaging was elicited by defendant’s vakil in e hans
tion, the defendant himself in person being seated between his two vakils and suggesting
the questions in the court of his own subordinate, a native, and these two vakils, one a
Native and the other an East 1ndian, are vakils of his own Court!

48, My very first communication with Mr. Mutukisna was to write him the
. * 3
#i.0.July 1st. The hearing of the suit began on 28th May. Eg;ia ltdzz d al'::i.]:,os::};i dl“il:ll Cﬂ:i:tl tl;la::
I was a member of a ¢ conspiracy” against the defendant, and to ask him t (; -
a most unqualified and indignant denial from me.

49. The Government should remember, with reference to Captain Guthrie’s
replies especially, that the question of integrity had been overruled, yet the defend-
ant has had the singular indiseretion to boast that Captain *Guthrie and myself
foll into his * trap,” i. €., a trap baited inth hi.s own integrity. And accordingly
Captain Guthrie is to be remanded to his regiment, and I am to be carted off to

Pennakonda. Mr. Goldingham, I see from the note to paragraph 6, is conscious of

the coming exposure of this stratagem, and, as is. usual with him, he anticipates
it.  But it is perhaps not too much to expect that judges in civil suits, when they
are parties, should abstain from stratagem. ‘ Ao

50. Now why this story of the “ c.onspiracy” was mentioned in court, was
obviously to reduce the damages. Why1t was dwelt upon af'terwards, was because
Mr. Goldingham did not find us moved off at once, and it was necessary Yo da
something with it to make the Government believe (the Mail Reporter was in

Court) the defendant really credited it.

to outdo me in civility, I returned the call to Mrs. Mutukisna,

iy
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51. Bat that it was never seriously put forward in court is manifest from the
fact that no evidence of it was attempted to be produced, and the facts of this
case are too well known in Madura, to admit of fictions being employed as substitutes,
especially in a Court of Law.

52. The Government will easily see from the knowledge of eircumstances
displayed in this letter, that I should have been the last man in the world to advise
Mr. Mutukisna to sue the defendant in his own district, in the midst of his own
resources.

53. This quarrel began long before I came here, every thing proves to demon-
stration that I have been advising neither party, yet if I had moved, I submit I
should have exercised an undoubted right, but I certainly should have moved in
the direction of the High Court. But 1 have never been asked to move, nor even
to come as a witness, save in the peremptory wording of a summons.

54. The “ conspiracy” is in a way necessary to Mr. Goldingham, butit would
have been but an absurd superfluity to the plaintiff, such as gilding refined gold,
&c. Mr. Goldingham must be well aware that there is no * conspiracy whatever.
If there is anything, it is society in arms against him, and it is well for society to
save itself in time.

55. I will here say a few words about the present state of things in Madura,
and Government will ascertain whether there is cause for alarm or not. We seal
our chits and write on them the time of despatch and receipt, and compare notes
afterwards. Medicines from the Dispensary are sealed by the Dresser, who is
responsible. Mr. Mutukisna's medicines are made up by the Dresser’s own hands.
There are not only great irregularities in delivery of letters, but some of my own
peel open (this T have shown to another and we tried an experiment, fresh paper
putin the gum actually adhered, and remained adhering). There are most scriOEls
robberies at the Post Office both of gold and notes. No one has any confidence 1
the Post Office here, and I have been recommended to send this report to Dindig ul by
cooly. There are still worse robberies in the Pagodas, besides embezzlement. Black
mail is paid habitually by the highest who wish to keep their bullocks. (‘This fact
came out in my own Court. One"of these cattle-thieves was sued on a bond, and
the very vakil who was defending him told me in English he was alarmed, and he
shewed alarm too). Forgery and perjury are rife; there s said to be a manufactory
of forged documents: It is notorious, you can buy stamps of any age you choose.
When we talk at our own tables we avoid names and speak in metaphor, or if it 18
anything very particular we adjourn to the garden. We take the greatest care of
our letters, lest they should be * abstracted” from our desks. I was blamed the
other day for posting an important letter before 4 o’clock (the hour of closing the
mail). o

56. There is a low moral tone prévalent among the natives of which no
description can convey an idea, it must be felt. The Post office robberies are
under magisterial investigation now, but I enclose a report on the Pagodas and
some correspondence with a Range Officer, to prove to the Government I am ot
now dealing with phantasies. '

57. 'The tone pervading the Ciyil Courts, the record of this ease will make
apparent, A defendant before me the other day urged the fact of bis having been
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an assessor in proof of his respectability. The vakil on the opposite side rose and
said with the utmost scorn, ‘‘ any one can be an assessor, a karnam, a carpenter,
a judgment debtor.” The particular defendant seemed to me to be a mere cooly.
But the Government will see that I cannot prevent these things being said—they
are blurted out before I can stop them.

58. 1 will give another instance. It was always a subject of wonder to me
that certain Civil Court Pleaders took so prominent a part in praying the Govern-
ment to keep the Small Cause Court here. They have bub little business in the
Small Cause Court, and I one day asked the reason of their anxiety. Mr. French
rose and said, It is a Court of Refuge your honour, for those vakils who do not
happen to be popular with the Civil Judge.” Of course had I anticipated such an
answer I should not have asked the question, but the answer was said before I
could check Mr. French. Respect is all but dead, in fact, but it concerns us all
very nearly if we purpose to hold this country much longer.

* 59. Things are really too bad to be believed, and that constitutes our chief
danger, for it postpones the remedy, and at best it is an invidious office to lay bare
that in which, look at it in what way one may, there is so little to commend.

60. The tone among the pleaders, with, I am proud to state, many honourable
exceptions, is essentially tricky, violent, and Tamulian. The appointments alluded
to in this trial deserve the earnest attention of Government. Two of the men
appointed by Mr. Goldingham are vakils of the Small Cause Court, viz., Mutusamy
Ayya and Nagama Nayak. The former has not a vestige of qualification ; the
latter is a passed pleader in Tamil who knows nothing of English, and was
suspended by my predecessor for forgery, and my predecessor gave him a very
bad character. He has scarcely any practice before me, and seems to be shunned
by his brother vakils.

61. I can assure the Government I have no animosity against either of them
indeed Nagama Nayak, who is, I am told, a Tamil poet, has written a poem in my’-
honour, and he has never given me & moment’s annoyance, and the other is a
good natured, polite Brahmin, perhaps a little too noisy, and that is all.

62. It is said here that at one time Mr, Galdingham would have no one but
university graduates. When I asked the meaning of these new appointments, I was

% « 3] .
*1give t}m_’l‘mnil Wor(.l as being more expressive than the :‘Zlf(lllsed ];O:)li?l 5 ?II;}I(%OIdmgha:m even
Kiglish word, temper: nud to Chinna Mani Ayya,
a most able man. But the aspirant went
down to Madras, became a High Court advocate, and then Mr. Goldingham had’
1o choice but to hear him. Tt is not only against the Rules of Practice as laid
down by the High Court to give these appointments to unpassed men, but the

_reasonable expectations of the properly qualified are baffled, a sense of injustice

gets abroad, and not only that, advocacy is reduced to a very low position.

63. I will say a word here for Captain Guthrie which he could not perhaps
say for himself. Captain Guthrie was in Madura in the olden time, when Mr."
Mutukisna and the Europeans visited each other on terms of friendship. It is not
so now, and has never been s0 in my time; but I do think it is greatly to Captain

GGuthrie's eredit that he has not turned his back upon Mr, Mutukisna now that he
D
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is in adversity, incurred, so far as I can understand, by no fault of his own. To

have don i
done otherfvme than he has done would have been, in my opinion, an unworthy
submission to dictation.

: 6£. The Government will of course see that Captain Guthrie is not necessarily
cons[:fxrator, because he gets me papers connected with a cause celébre of which
otherwise I should have known but little and that little imperfectly, for the case
began on the 28th May, and it was long after that when a reporter came down, and
there have, even up to the time* I write,

* 9th July.
been but a few depositions printed.

q 65. The reporter has unfortunately come too late for the scenes in court, I
will therefo.re tell what I both saw and heard, and the Government will be able to
form some idea of the tone of which I spoke above. :

66. The defendant kept the Principal Sudr Amin and every one waiting 13
ho“?s the first day ; when he did come he talked familiarly with the Principal Suds
Amin, he told the Principal Sudr Amin to be kind enough to ask the plaintiff not
to tell falsehoods, and he several times threatened to take up his hat and leave the
Court, while he was under examination as a witness.

. 67 His vakils objected to every possible thing, and I should say that if
objections went on at the same rate afterwards as they did the first day, it
have amounted to thousands.

: (?8. Mr. Scott’s style was violent toexcess, he repeatedly said, L insist, to the
Principal Sudr Amin, and it seemed to me that every thing was being done which
?ould thwart the plaintiff and intimidate the Court. It is immensely to Mr. Gold-
ingham’s credit that he repeatedly checked Mr. Scott in his zeal for objecting.
The above I both saw and heard.

69. I will now say what I have heard only. The defendant told the plaintiff

not to look at him, The plaintiff replied, “ a cat may look at a i s

‘g‘esture of contempt. When the affair of the pn.mphlet came out, the plaintiff said,
Ab, you shall answer for that criminally.”

70.  Mr. Goldingham’s evidence will speak for itself. As a witness I formed
a most unfavourable opinion of him (and that without malice of any kind, I avow).
The same opinion was also formed by others. :
him.7li‘rh'£:9th@rovemn3ent will note how materially .M. de F'ondc]ai.r contrudict.s

e e assertion was made, M. de Fondclair shewed by his manner his
AL o.mshment. Nothing was said, but I anticipated at the time the con-
tradiction which so surely came, ’
intenn. II)WaS myself but little in Court. The atmosphere was stifling, the heat

se. Progress was delayed by incessant objections and wrangling, and I had
my own Court to look after.

73. Mr. Goldingham has for no other reason than his own personal conveni-
en.ce-kept al.l the Judicial establishment in the plains in the liot weather, and I think
this s 1e:g"1timate grievance which ouglit not to be incurred again.

74.  The object of the two months’ recess is, I imagine, to save us {rom the
hot season, which is overin this District Jong before the 15th July.

e =T Y i
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75, When Lattended the first day Mr. Scott intimated his desire that I should
be out of Court while defendant was giving his testimony. It seemed a strange
request, and was delivered with Mr. Scott’s usual brusqueness, and it was intensely
annoying to one who, like myself, had come there reluctantly, and I determined it
should be put to the Court ; had I not so acted I should not have known till much
f which I am said to be a member. As soon as
der of the Court; out came the reason. ‘ Very

we want independent testimony, that is all.””

later on of the very conspiracy o
I refused to leave without the or

well, we shall put it to the Court,
76. This was a flagrant insult, and I at once saw what was aimed at, and

at the close, of my evidence i complained to the Principal Sudr Amin of the insinu-
ation conveyed by such an application to the Court (viz. that I was at the bottom
of the case). And now I will state what must seem incredible to the Government.
All the time, I may remark, the defendant was in Court, seated between his two
vakils and eagerly prompting them. (Indeed the defendent throughout was a
great deal in Court, considering how he put forth his “ onerous public duties ” as

an excuse for not going into the witness-box).
at Mr. Scott rose and said that he had not

77. 1 state on my honour th
intended to convey such an insinuation ; the Principal Sudr Amin said that he had
d of course the plaintiff rose and at once said

not contracted such an impression ; an i
that T had had nothing to do with the case. I wished, notwithstanding, to have

something to this effect on the record ; there wasa difficulty about it, but at last the
plaintiff courteously came to the rescue, and asked me the question, the answer to
which closes my deposition. How wise was this precaution subsequent events
have proved. | :

78. 1beg, with all due submission, to call the serious attention of Government
to the discrepancies in dates which occur within Mr. Davies’s case and in the order
fining Mr. Mutukisna. In the 1st case the 9th June is written for the 8th, in the
ond case the 7th June for the 27th.

79. And I make no doubt the Government will carefully see the whole of
the records in this scandalous suit (particularly the list of witnesses and documents
called for by the plaintiff) before they decide adyersely to me.

80. As for the disappearance of the order in Aldritt’s case I know nothing

beyond this, that the scandal as to that affair, whether true or not, is too serious

to tell.
81. Copy of the bond for 75,000 Rupees is enclosed. Government will see

that the instrument is absolutely without any consideration whatever, and that the
o decision of a suit. Dorasinga Tevar, the executor, is the heir
1e Shevagunga Zemindary, and a mere toolin the hands of Venca-
t is said that Dorasinga Tevar knows nothing of Mr. Gough and
m. Mr. Goldingham says in paragraph 3 of this bond :
d eight months after I passed my decree.” The Govern-
ment will judge whether that nocessarily makes any difference ; besides, the words
¢ on the final decision,” which point to the High Court or the Privy Counoil,
I myself really know nothing of the bond, save that it seems,
sribe somewhere, and for that very reason an explana-

contingency is tl
presamptive to tl
tasami Nayak, I
Lias never even seen hi
« This bond was execute

are
as the case may be.
till explained, to point to a 1
tion should be sought after.
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82. A curious report is rife as regards this trial, viz., that Vencatasami
Nayak is to pay all costs whoever loses, on condition of not being called asa witness.

83. Mr. MacWatters gave evidence that Vencatasami Nayak was the only
native he ever heard speak against the plaintiff; the plaintiff has a sufficient answer
to Vencatasami Nayak’s disapproval on the facts, for the said Vencatasami Nayak
at the present moment is giving the plaintiff work to do. But Vencatasami Nayak
was in a terrible state of alarm lest he should be called, and I am told that he
retired for a time to the Shevagunga Zemindary, but what part of it my informant
could not say.

84, Inmy cross-examination, first sentence, what I heard the plaintiff say
was of course only in Court. To the question ** Have you any sympathies with
the plaintiff 7 the answer of course ends at the word ¢ High Court’s Order.” The
remainder is in answer to defendant’s vakil's further questions. At present it
would appear as if I had volunteered to add all after the word * order.”

85. Why Mr. Goldingham ever suspended Mr. Mutukisna at all is an inference
I leave the Government to draw, but here in Madura, where the circumstances are
best kflown, no one to my knowledge believes there wasany bona fide element about
it.

86. I beg in conclusion to regret that my explanation has run to s0 great a
length. I shall not, without orders, put it on record, and the Government will
note it is all written by my own hand in official form, so that they are free to treat
it as a private or public document. I am ready to produce my authorities and to
indicate sources of information when called upon to do so.

87. The whole reply is most painful to me, and I hope that the Government
will not think that I am wanting in respect for my seniors because of these peculiar
circumstances. I can assure the Government that I well know how necessary
discipline is, and that no one better than myself can realise the fact that we must
throw over even liberty and independence, two admirable things, to preserve good
Government. And that we arein India but a handful governing millions of aliens,
and how desirable, and how mueh more pleasant it is to livein harmony together,
are facts too obvious to escape me.

88. The plaintiff is nothing whatever to me, and I bear the defendant no
malice after all he has done to injure me. That I am not at peace with him is, I
submit, not my fault; and my justification I will borrow from Montesquieu’s
I’Esprit des Lois, ¢ He is not to blame who declares war, but he who renders war
necessary.” And I have never, the Government may be sure, quarrelled privately
with Mr. Goldingham, much incensed though 1 have been, and I have never had
an official difference with him, so that it has been said here, ¢ he has never been
able to catch Smaith.”

89. I have simply kept myself apart, seeing we were not calculated to get
on well together, and that is all. My detestation of all injustice has by some
means become known to plaintiff, who summons me as one witness among almost
all that are or have been connected with the District; but it suits the defendant’s
purpose to set a ¢ trap” only for myself and Captain Guthrie, and brand us as con-
spirators, while Mr. Davies, to his infinite regret, is not allowed to open his mouth.

Proceedings of the Madras Government, Judicial Department
; 12¢h October 1872.

90. Were Mr. Goldingham for one moment sorry or ashamed I should com-
passionate him ; but while every one here except himself has felt the shame attend-
ing the scandal he alone has caused, Mr. Goldingham is, I am informed, exultant
and triumphant, boasting of his ¢ traps” so deftly baited, and his two victims,
and how anxious the Government are to see him at Ootacamund. Wherefore he
starts on the 11th instant, though the recess does not commence till the 15th.

91. Ten enclosures accompany my letter.

No. 1. Proceedings of the Civil Court of Madura and the High Court with
reference to Mr. Mutukisna.

No. 2.—Copy of the bond for 75,000 Rupees.

No. 3.—Judgment in 168 of 1872, Small Cause Court, Madura.

No. 4.—Judgment in 135 of 1872, Small Cause Court, Madura.

No. 5. —Correspondence with Range officer, Dindigul.

No. 6.—Second letter to the same. -

No. 7.—Evidence in 168 of 1872, Small Cause Court, Madura.

No. 8.—Evidence in 135 of 1872, Small Cause Court, Madura, ®

No. 9.—Report on proposed Devastanum Bill.
No. 10.—Copy of an extract from the Madras Times”’ of July 5th 1872.
92. I confidently leave my explanation in the hands of the Government,

Excrosvre No. 1.

Stamped
Eight Annas.

Proceedings of the Civil Court of Madura, under date the 6th Maych 1871.

Ir is now eighteen months sinice Mr. Mutukisna, a Vakeel of this Court, has ceased to attend
the bar of the Court. Rumour proclaims that he has gone to Europe, but he has not thought fit
to represent the fact to the Court, either personally or in writing, when leaving Madura as all other
Vakeels are accustomed to do when desirous of absenting themselves under other circumstances.
Although Mr. Mutukisna is an Advocate of the High Court, he is still a practising Vakeel of this
Court under Regulation XIV. of 1816, and, like the other Vakeels, subject to this Court’s control
and the Court cannot allow so marked an instance of disrespect to pass by unnoticed. The Orde;'
therefore of this Court is, that Mr. Matukisna is suspended from practising as a Vakeel of this
Court until he offers an ample apology, and until he pays a fine of Rupees 50, under the provisions
of Section X1V, of the above Regulation.

A copy of this Proceedings will be gent bearing to Mr. Mutukisna.

(True Extract.)
(Signed)  J. D. GOLBINGHAM,
Civil Judge.

ORDER.

In reference to the Proceedings of this Court, dated the 6th March 1871, the Nazir is
directed to collect the fine of 50 Rupees imposed ¢n Mr. Mutukisna for neglecting to attend in

Court and it is further ordercd that until Mr. Mutukisna makes a suitable apology for his
E
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disrespect in not reporting his de

T parture from Madura, he is suspended from practising as a Vakeel
in this Court and in the

Courts subordinate thereto.

(Signed)  J.D. GOLDINGHAM,

27th June 1871, Civil Judye.

2 : Tr nes. )
I\g appeal lies from these orders b
Imposing fine under Clause 2,

Section XV, Resolution XIV.

of 1816.

(Signed)  RAMASWAMI PILLAT,

Acting Shevistadar.
J. JOHNSON,
Head Wriler.

(Signed)

Stamped !
one Rupee. |

|
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No. 1,205.
Proceedings of the High Court of Judicature at Madras, 13th July 1871,

Reap Petition, dated 10th instant, from Mr, H. F. Mutukisna, an Advocate of the High Court,
PTaCtisiniin the Civil and Session Court of Madura, appealing against an order of the Civil Judge,
suspending him from practising in the said Court, and imposing upon him a fine of Rupees 50,'on
the ground that he had been guilty of disrespect to the Court in quitting Madura and proceeding
to Europe without reporting the same to the Civil Judze.

(H. E. Petititon, dated 10th July 1871.) :
Tae High Court are of opinion that the facts before them in this case disclose great impro-
priety of conduet on the part of the Civil Judge, and that the order suspending the petitioner
. from practise and inflicting a fine of Rupees 50 is altogether illegal. Taking it, as the C‘_V'l
Judge supposed, that Mr. Mutukisna was liable to be dealt with, as a Vakeol und'er Regnla?xon
XIV. of 1816, it was an extremely harsh proceeding to impose in his ab'sence so serious a ptu.msl:-
ment as that of fine and suspension from practising, there being nothing to show 1inattention to
business or disrespect to the Court on the part of Mr. Mutukisna. ;

2. Itis, however, a matter of surprize to find that the Civil Juflgc should have ez.ltertamed
the belief that he possessed the power to passsuch an order. The section of the Regulation, under
which the Civil Judge professed to act, has been rendered inapplicable by .Act XX. of _1853,
Section 2, and that Aot did not empower the passing of such an order against a Vakeel in the
circumstances appearing here.

3. Another ground of illegality is that Mr. Mutukisna was empowered to practise not 88 4
Vakeel, but as an enrolled Advocate of the High Court. This right was declared by the High
Court in.its Proceedings of B1st October 1803, which the Civil Judge must have been aware of, and
@s such an Advocate, Mr. Mutukisna did not commit even an irregularity in absenting himself
without leave.

4. In the opinion of the High Court, the Civil Judge has laid himself open to grave censure
for the course he has taken in this case. The order appealed against is illegal and must be
annulled, and the ﬁni levied refunded to the petitioner. ’

Ordered accordingly.

(Signed)  T. WEIR,
Acting Begistrar, Appellate Side.
(True Copy.)
(Signed)  A. P.W. BEGEIE,

Adeting Deputy Registrar, Appellate Side.
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Stamped.
Eight Annas,

Proceedings of the Civil Court of Madura, dated the 26th June 1871,
Reap Yadast. puz in by Mr. H. F. Mutukisna, praying for copies of orders passed by
the Civil Court relating to the filing of Vakaluts by him and to his suspension.

ORDER.
A etitioner has paid the fine, and made the apology required of him, the Court
will gr:rff(:; fushenticated copy of its order to enable him to appeal against it if he wishes it.
: :

lication.
ies will be granted on a separate app
The other copies will be gra e Extract.)
(Signed) J. D. GOLDINGIIAM,
Civil Judge.

(True Copy.)

(Signed) ~ RAMASWAMI PILLAT,
, Actirg Sheristadar.
(Signed)  J. JOHNSON,
: Head Writer.

Maoura, 27th June 1871,
My Dise Six, d note in Court, and being busy at the time I could not reply at énce.
I receylveI your nable to obtain for you copies of any of the orders referred t6 in your
I regret that I am Usu sestion that you should apply for the copies yourself.
note. I must repeat my sugz > Your’s sincerely

(Signed)  S. SUBRAMANIEN,

Excrosure No. 2. ¥
This Indenture made the twelfth day of August one thousand eight hundred and seventy,

. ; Zemindary on the one part, and
1oa Taver of Ootamanur in the Shevagunga s
;;‘ctweegl'j‘;l;%reﬁu ];g()ttan Gough of the firm of Messrs. Lecot and Company of Madras on the
Zercy

other “l')iz:e as a suit has been instituted by me in the Civil Court of Madura in Original Suit

* No. 2 of 1869, against Kathama Nachiar, Ranee of Shévagunga, and others, for a Decree declara-
0. s

£ my right to succeed to the Zemindary on the death of the said Ranee, and whereas a
tory of my bi: assed in the said Civil Court inmy favour declaring such right of succession, and
e 8?3 Ix;ecree has been appealed against, now this Indenture witnesseth that I the said
wherea's the ;‘al r for myself and my heirs do hereby bind myself to pay you the said Percy
Doorasinga atve Gough the sum of Rupees seventy-five thousand (75,000) on the final decision
'B]oomﬁe!d o f']a“ tor gSuit in my favour and on my obtaining possession of, and actually succeed-
fn the said De; ;::ningary. Provided always that should my right to succeed to the Zemindary be
,;;%dt:(,i tih: :}: way of compromise, T do hereby bind myself and my heirs to pay to you the sum

upees upon such settlement or compromise,
of ten thousand of Rup p (Signed) THOORASINGA, al’ipas GOURINALLABA TAVER.
Vitnesses.
SOOBBANARANA IYEN, Son of ANNACOOTTY
IYEN alias THENAKARIEN, residing at
Madura, Ammansunnudy Street.
RAMASAMIEN, Son of VENKEUTRAMIEN.
Writer of the Bond.
M. VEERASAMY NAIDOO of Madura.
2nd Sheet.
(Signed) THOORASINGA, alias GOURINALLEBA TAVER.

Stamp, Rupees 162-8. o
i iginal Suit No. 141 of Book 6, Volume III,, page 217.
Register QNG med) P, KRISTNASAMY 1VER,

15th August 1870. Sub-Registrar.
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I the obliger of the obligation do hereby agree that in the event of this obligation not being

duly satisfied, the amount secured thereby may be recovered in a summary way under Section 53,

Indian Registration Act 18G6.
(Signed) THOORASINGA TAVER, alias
GOURINALLABA TA VER.
13tk Az;gu.};[ 1870, (Signcd’) | 4 KRISTL\'ASAMY IYER,
Sub-Registrar.

/

[ !
\ Seal. |
\\\ //.
. (Signed) P KRISTNASAMY IYER,
25th August 1870, Sub-Registrar.

Excrosvre No. 3.
MADURA SMALL CAUSE COURT.
Svir No. 168 or 1872.

Chokkalinga Pillay o Plaintiff.
Versus
8 Pl}lsﬂl‘i Rama Boyan * l
2. Thandava Boyan .
3. Periya Bomm)a Boyan, and Sl)ef endanis.
4. Anumantha Boyan
Judgment.

This case discloses a not very creditable state of things in the Department Public Works
at the period of the transactions.

The plaintiff sues to recover 100 Rupees paid to the four defendants who contracted o
supply gravel and to do earth-work on the 11th mile stone between Madura and Dindigul. The
plaintiff says the work was not done, and the defendants reply that it was completely executed.
The burden of proof rests on the plaintiff, and he has, in my opinion, failed to establish his case
though he has called his brother-in-law, a Department Public Works Overseer, & Road Maistry,
also a relative of the Overseer, and a Lascar employed under the Oversecr.

The Overseer who gave his evidence very reluctantly, who had to be rebuked more than once
by the Court for fencing with the questions, says that he ** caunot say how much the defendants

undertook to repair, nor how much they did,™ and to the same effect speak the Road Maistry

and the Lascar.

Apart from the fact of the ease having completely broken down, itis a remarkable fact, which
plaintiff himself cannot explain, that the breach of contract occurred on 31st January 1869, and
was then extended ten days, which would bring us to 10th February 1869, while there has b2en
no action till now, at such a rate of interest as five per cent.

Judgment is given for defendants with costs.
DiNpIGUL, : (Signed) J. F. SNAITIL
12th Mareh 1872. Acting Judge.
The notes of cvidence and judgment to be sent to Mr. Lyon, for such notice as he may
think they deserve.
(Signed) 9. F. SNAITH,
Acting Judge.
Excrosvre No. 4.
MADURA SMALL CAUSE COURT.
No. 185 o¥ 1872.
Parasuraman Chetti ' ... Plaintiff.

versus
Maruthanayakam Pillay, ‘ ¥

anga Judqgment.
Tre plaintiff states that the defendant ux’)g”one Ramalingam Pillay undertook to complete

certain works on contract in the taluq of Pulney, and that he (plaintiff) was {o have a half-share
in the profits which defendant derived from such contract, as remuneration for the labour of
superintendence on the part of plaintifft

... Defendant.

ko
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The defendant’s profits are fixed at Rupees 861-1-0 and plaintiff therefore sues to recover
Rupees 430-8-6, of which sum it is alleged that Rupees 60-8-6 has been paid and the remainder
Rupees 370 is now due. »

The defendant replies that the whole thing is false, and that the suit is instigated by his
enemy Ramalingam Pillay.

In support of plaintiff’s case, plaintiff calls—

I.—Mzr. Burby.
I1.—Maruthanayagam Pillay, the defendant.
T1I.—Vetti Velu Pillay.
IV, —Ramalingam Pillay.
Defendant calls only—
V.—Vava Rastan.

Mr. Burby says that plaintiff was active with the defendant in looking after the work, and
that plaintiff had a part of defendant’s share ; the witness does not know how much. Neither doe®
witness tell us how he knows that fact, and it will afterwards be seen that plaintif’s activity
admits of another explanation, viz., his having been and being to this day a servant of Rama-
lingam Pillay’s.

The 2nd witness (the defendant himself) denies on oath that he promised plaintiff a share,
and he states that Ramalingam Pillay still owes him Rupees 98 odd, and that plaintiff is his
(Ramalingam Pillay’s) servant ; that he brought a suit (No. 2108 of 1871) in the Small Cause
Court against said Ramalingam Pillay, who put in a forged receipt, which was not considered
proved, and that plaintiff was a witness to the receipt then produced ; and that he (defendant)
eventually won his case. :

The 3rd witness deposes that he was present when plaintiff and defendant entered into a
contract to divide the latter’s share in the work. No document was drawn up, and Govinda Raju
was also present (called in this case, but did not give evidence).

In cross-examination witness says that he himself had nothing to do with the contract, that
Ramalingam Pillay’s name alone was entered on the public records, and further says ‘‘ defendant
agreed to advance mONEy. Plaintiff and Ramalingam Pillay are friends. Plaintiff works under
Ramalingam Pillay without pay, and for the defendant, as defendant’s servant.

The 4th witness is Ramalingam Pillay himself. He says in brief: ‘‘The estimates were
14,000 Rupees. Defendant was half-sharer with me. I took defendant because I was in want
of funds. Defendant was also to look over the work. Defendant knows nothing of Department
Public Works work and employed the plaintiff to superintend for him. I did not find the
money and was to have full profits. Defendant found the money and was to pay half his profits
to plaintiff ; that in May defendant and himself settled accounts amicably, and then 430 Rupecs
were found due by defendant to plaintiff as wages of superintendence ; that defendant paid 50
Rupees and promised the rest in two or three months.” While such is his examination-in-chief
it is not necessary farther to dwell upon what he said in cross-examination.

The defendant called but one witness, who proves two things, viz., that plaintiff was paid a
321;13;1,' and that Ramalingam Pillay took oath in Mariamma Kovil, a fact which Ramalingam Pillay

After a full consideration of the evidence in this case, T can come to no other conclusion than

that the whole suit 18 false, and that its instigator and mainstay is the Contractor Ramaligam
Pillay. :
We are asked to believe that the defendant who found the money had to share his profits
with the plaintiff, because plaintiff superintended the work, it is said, on defendant’s behalf, while
the contractor who found no money had full profits. But capitalists make harder bargains than
this. And the arrangement improbable in itself is not proved.

The motives prompting the plaintiff are plain when we look into Ramalingam Pillay’s evidence .

and conduct,
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,eceii:}'?:l:lg;ezlill? “;‘1‘19 sued.in this Cou.rt by defendant in No. 2108 of 1871, and put in &
genuineness of the recoio t de ?Ctlon' Rﬂn?ah.ugam.Pmay was then referred to oath as to the
won his case. Rama.linp °’;_eld by t}.lc plaintiff, which he failed to take, and eventually defend.ant
and that he and defend gatm I l':l)' h.lmsolf says that defendant has a warrant out against him,
Ramalingam Pill Sqk e sull thipus: |
L e ;::1]11 IW:.\' t“;x; next sucq by 1st witness with reference to these very contracts.
Pillay to 1st “’it;lgsq ;5 old by 1st W.ltncss's father to pay certain money due by Ramalingam
8 to the defendant in this case.
as b;:l: I;p::;':i “t“:tflt{lﬂfnzlingaxn Pillay Slnf»\\'ed Mr. Burby, senior, a receipt which he handox.l over
Tl:z defendim S s defendant, and .“'lth which Mr. Burby, senior, was for the time satllsﬁed.
that s o ‘thi‘s; (, : .C‘tl‘f‘up‘og sued 1st :ntneas's father, who at once paid the money. lst. witness
e o .m 2211 of 1871, to recover the money which Ramalingam Pillay had
o pay. This defendant was then a co-defendant, and he distinctly denies having given the

receipt whi et R : 7 3 s
eceipt which was produced. The Court pronounce the receipt a forgery, and Ramalingam Pillay

e “SJ“"ged to pay the claim of plaintiff with all costs.
Another suit econnected with these contracts is 168 of 1872, where Ramalingam Pillay’s

brot r it 1 3 i
: other brought a suit, in which some scandalous disclosures were made, and which was held to
¢ completely false,

with Copies of J “L}gmcnt and Evidence were sent to the Range Officer, and the same i8 now i
- regard to this ease, that the Department may know the characters of their e kg
verseers and their dealings.

18-—.)I have L the slightest doubt that in these suits tho Contractor has as in Suit b, i
; 72, committed deliberate perjury, and that in Suits Nos. 2108 and 2211 of 1871 he has uttered
orged documents wel) knowing them to be forged.

Plaintiff in this Suit is only his tool, and judgment is given for e Lo

Pronounced in open Court this 3rd day of April 1872. 7
(Signed) J. F. SNAITH,
: Acting Judge.

—n

Excrosuze No. O
From J. F. SNAITH, Esq., Acting Judge of the Small Cause Courk of Madara, to I. LYON,

Esq., Assistant Engineer in charge, 2nd Range, Dindigul, dated Dindigul, 12th March

1872, No. 20. 4
N I\’have. the honour to forward, herewith, the Gopy of the Judgment and Notes
uit No. 168 of 1872, on the file of this Court, for such notice as you may think th

of Evidence in
ey deserve.

- —

From H. LYON, Esq,, Assistant Engineer in charge of 2nd Range,
Acting Judge of the Court of Small Causes at pindigal, date
1872’ No. 500.

_ T have the honour to acknowledge the receipt of your letter No. 20 of 12th instant, forwarding
copies of the Judgment and Notes of Evidence in Suit No. 168 of 1872 on the file of your Court,
a?d to express my obligation to you for thus enabling me to be on my gaard against 2 e
discreditable course of proceeding connceted with the execution of contracts in this Department.

2. I fear the practice of Overseers getting work, of which they have charge and for the
.proper execntion of which they are responsible, carried out by contractors who are their relatives,
is far too common in the Department, but owing to the fact that many of the office people aTe
themselves connected with the Overscers or Contractors, the secret is generally well kept from the
Range Officer. x

% If so happens that the plaintiff in the Suit above referred to is, I have just discovered,

- s partner in a coutract for the road now under construction in the Pulney road. Had your letter
not reached me, I'should in all probability have not discovered this fact.

to J. F. SNAITH, Esq.,
4 Dindigul, 14th March

I L
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Encrosore No. 6.
From J. F. SNAITH, Esq., Acting Judge of the Small Cause Court of Madura, to H. LYON,
Esq., Assistant Engineer in charge, 2nd Range, Dindigul, dated-Dindigul, 3rd April
1872, No. 25.
In continuation of my letter No. 20, dated 12th March 1872, T have now the honour to send
you copy of the Notes of Evidence and J udgment in Suit No. 135 of 1872, for such notice as you
3 may deem requisite. I particularly be
s B Lo el e D R < . (Al yout atbegtion to Dontristor Rarr{alinirar
(8d,) J.F. SNAITH, Pillay’s evidence* and his relations with the
Overseer Velayoodam Pillai.
Excrosure No. 7.
Extract from the Judge's Note Book of Evidence of the Court of Small Causes of Madura, under
date the 12th March 1872,
Suir No. 168 or 1872.

1. Chokalingam Pillai.—1 paid the four defendants 100 Rupees. The contract was in
writing and is produced. The agreement was to pay 5 per cent. So I lost my contract.

Cross examined.—1 got the contract in 1869. The contract was cancelled in May or June
1869. My contract was for 1 mile. I received 592 Rupees from Government for making tunnelg
and water-courses.

By Court.—Those have no connection with the contract the defendants made with me. The
Overseer is my brother-in-law. My brother-in-law was never Overseer in Pulney. Mr, O'Rattigan
gave me the contracts.

II. Velayoodam Pillai.—Am an Overseer of Dindigul Talug. The work was to supply gravel
and do earth-work in 11th mile on Madura road. They have done no work. The contract was
cancelled by Mr. Hayne. The contract time was extended ten days. I measured the work in
December 1868 and March 1869. I recommended the plaintiff to Mr. O'Rattigan. Mr. O’Rattigan
knew the plaintiff was my brother-in-law. Mr. O’ Rattigan sent me to survey my brother-in-law's
work.

Cross examined.—1,000 Rupees a mile was the estimate allowed. In July 1868, my brother-
in-law had the contract. I was Overseer. When I went to Puliey my brother-in-law had 1 mile
contract ; the allowance was 1,000 Rupees a mile ; I was then Overseer. When I was re-trans-
ferred from Pulney, my brother-in-law also came here. In 1870 I was transferred to Madura.
In May 1869 the plaintifi’s contract was cancelled. The contract was cancelled because one-third
of earth work and gravel work was not done. In May 1869 I was transferred to Madura. In
1870 I was not transferred to Madura ; there I made a mistake. As soon as I was transferred,
the contract was cancelled. T am not interested in my brother-in-law’s contract. It is not the

~ duty of the Contractors to inform me about the Sub-contractors. It is not my duty to inspect how

much each labourer has done per day for the Contractor. I only see how much the Contractor has
done. The plaintiff has done 800 Rupees work in the 11th mile-stone. I passed it. My brother-
in-law's work. I cannot tell how much each labourer has done of the 800 Rupees work. I donot
know whether the defendants worked or not. On the 11th mile 217 Rupees work was done in
December 1868, and 592 Rupees in March 1869. I was not summoned to produce this book
(measurement book). 1 was not present when the Contract deed sued on was entered into.

I cannot say by whom the foundations for these bridges and tunnels were dug. The defend-
ants can dig foundations. I have accounts of three measurements. To this mile I may have gone
ten times. I do not remember the dates when I reported the Contractor had not done his work.
I did not speak of him as my brother-in-law. No answer was received I think.

Le-examined.—When a ‘Contractor has not done the work I must so report ; only one-third
mile was not done : two-thirds had been repaired by gravel. I cannot say how much they (the
defendants) undertook to repair. I cannot say how much they did. I cannot say how much was
done in the interval of my transfer and the cancelment of the contract. The plaintif’s contract
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was cancelled for delay. I cannot say what was done by the subsequent Contractor ; nor what he
undertook to do.

By Court.—I cannot explain the plaintif’s delay in bringing this Suit.

The witness has given his evidence in a very reluctant and discreditable way, and without a
sense of shame.

I 4rab Sa.—The defendants admitted having received 100 Rupees. I do not know how
much work in the 11th mile-stone these defendants undertook to do. I am a Lascar under the
Overseer, last witness. I do not know whether they (the defendants) worked or not.

IV. Rengasami Pillai.—1 was a Maistry in Department Public Works in 1868 and 1869 and
1870 and 1871 also. The defendants admitted to me they had reccived 100 Rupeces. The
defendants have not done the work.

Oross examined.—1 have not attested the bond. I have not married the Overseer's daughter.
I am not the Overseer’s sister’s son. The plaintiff is my relation. I call him brother. The
Overseer's brother’s daughter is married to me. .

The Overseer did not recommend me, I am not under him now. I received no summons.
The plaintiff asked me to come. I cannot say how much work was done by each labourer on the
road. I was removed because Government had no funds. I am not employed in Department

Public Works now.

(True Extract.)
(Signed) J. F. SNAITH,

Acting Judge.

Excrosvre No. 8.
Exrracr from the Judge's Note Book of Evidence of the Court of Small Causes of Madura,
under dates the 22nd and 27th March 1872.
Suvir No. 135 or 1872.

L. Mr. Burby.—Know the plaintiff and the defendant, Ramalingam Pillai ; undertook to
repair the tank of Vyapoori and the Virupachi road, and alse to repair the tank called the
Chinnacolam, and another called Periyakolam. The defendant was a partner with Ramalingam
Pillai. Defendant had quarter share in the contract I think of the Vyapuri tank. 1 had half
share in the repair of the Vyapuri tank. Plaintiff had a part of defendant’s share. I do not
know how much. I and Ramalingam Pillai settled the accounts three or four years ago. We
executed the contract in 1869. My half share of the profit was 700 Rupees odd in the Vyapuri
tank. Plaintiff was active with the defendant in looking after the work.

Cross examined.~1 was a partner with Ramalingam Pillai and assisted him.

1. Maruthanoyagam Pillai,—Defendant Ramalingam Pillai took certain contracts for
roads and tanks in Pulney in 1869. The estimate for the works exceeded 10,000 Rupees. I

bad half the contract with Ramalingam Pillai. Mr. Burby had a share in the repair of the .

Vyapuri tank. The contracts for both roads and tanks were completed. 1 worked myself for
my share, 1did not conduct my business through plaintiff nor promise him a share. Velayoo-
dam Pillai was the Overseer, he is not my brother-in-law, in fact no relation at all. This suit
is brought at the instigation of Ramalingam Pillai. I got 600 Rupees for my share of the
profits. Tam not prepared to deny the truth of the plaint before the kovil. I have not paid
Rupees 60-8-0 on account as alleged, 1 do not consent to plaintifi’s oath. Both plaintiff and I
live at Pulney. Ramalingam Pillai at Madura,

Cross examined.—1 had a share in all the work Ramalingam Pnllal undertook, and he still
owes me 98 Rupees odd. The plaintiff is the servant of Ramalingam Pillai. I brought a suit
in No. 2108 of 1871 in this Court against Ramalingam Pillai. Ramalingam Pillai then put in
a forged receipt. Plaintiff attested that receipt, Ramalingam Pillai failed to prove the
receipt.

Re-ezamined.—The case was decided on the merits in my favour, Ramalingam Pillai I
have cited as a witness,
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Continued, March 27th.

1II.  Vethi Velu Pillai,—I am a contractor living at Madura. I had a contract once at
Pulney. In 1869 Ramalingam Pillai had a contract at Pulney. Mr. Burby was a joint-
contractor and also defendant in private. Plaintiff was a joint-contractor with the defendant.
The defendant had a moiety of the contract from Ramalingam Pillai and plaintiff. had a half
ghare with defendant. Was present when plaintiff and defendant entered into the contract in
February 1869. No document was drawn up. Engagement was made in defendant’s house.
Govinda Raju and myself were present.

Crdss examined.—Ramalingam Pillai’s name alone was entered on the public records.
Defendant agreed to advance money. Ramalingam Pillai and the plaintiff paid nothing.
Mr. Burby contributed as I heard. For this advance defendant had a half share. I had nothing
to do with this contract. The Overseer Velayoodam Pillai is my uncle. Ramalingam Pillai is
the brother-in-law of Velayoodam Pillai the Overseer. Ramalingam Pillai my uncle. Plaintiff
and Ramalingam Pillai are friends. Plaintiff works under Ramalingam Pillai. He works under
Ramalingam Pillai without pay. He works for the defendant. The plaintiff is the servant of
the defendant. Mr. Fonceca was the Overseer at the time. IHe is now at Pulney.

Re-examined.—In 1868 I completed my contract and was waiting for another in 1869,
Defendant engaged plaintiff to do his work under Ramalingam Pillai, and defendant engaged to
pay plaintiff half his profits under the contract.

1V. Ramalingam Pillai.—I took a contract from Government in 1869 at Pulney. Two
roads and two tanks were to be repaired. Estimate was about 14,000 Rupees. Defendant was
half sharer with me. Mr. Burby had half share with me in the Vyapuri tank alone. No
document was executed between mo and defendant. I took defendant as I was in want of funds.
He was also to look over the work. He knows nothing of Department of Public Works work.
Plaintiff superintended for him. I live at Madura. Defendant in defendant’s house agreed to
pay plaintiff half of his pr ofits for the work, Defendant and myself got a profit of 1,722 Rupees.
1 did not find the money and had full profits. Defendant found the money and was to pay half
his profits to plaintiff. Mr, Burby sent his servant. Defendant is a Notakar. As he is a
Government servant he could not attend to the work and knew nothing about it. In May
defendant and myself scttled accounts. Plaintiff was present. Accounts were actually settled,
1 paid the Sirkar cheques to defendant. 430 Rupees was found due by defendant to plaintiff as
reward for superintendence. Defendant paid 60 Rupees and promised the rest in two or three
months. Till December 1869 plaintiff worked for defendant.

Cross examined.—I am brother-in-law of Overseer Velayoodam Pillai. Vethi Velu Pillaiis
my brother-in-law. Defendant sued me in No. 2,108 of 1871: I put in a receipt as a defence.
Plaintiff signed as a witness to that receipt. Govinda Raju also signed the receipt. He is a
witness in this case. I was referred to oath about the receipt; the then plaintiff did not come to
witness the oath, and go I did not take it. Defendant eventually won the case. I was brought
to Court on summons. There is a warrant oub against me at defendant’s instance. Defendant
and I are friends still. On the 8th January plaintiff was my intended witness. A man must
work and find money too to get a share in the contract. I gave no money. Plaintiff gave no
money. Defendant advanced all except what Mr. Burby gave. Defendant advanced perhaps
1,000 Rupees in the first instance. I have no accounts. Defendant has all the accounts.
Plaintiff is not working for me now. He is now a servant under me, and has been since 1869.
1 do not know if plaintiff possesses any land ; he has a house of his own ; how it is his T do not
know. I do not know whether the house belongs to him or not. I did not take oath in Marri
ammen kovil about an embezzlement of 1,000 Rupees. I did not bind myself to pay 90 Rupees
to defendant after taking the oath. I did not pay plaintiff any salary on the day of settlement.
1 do not remember taking other contraet work in 1869. I superintended all the works of the
four contracts. My brother Chokalingam Pillai worked under me on a salary of 15 Rupees a
month. Plaintif was not a salaricd servant under any of the contractors. My. Burby sued me.

G
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I produced * :
a receipt wh
p ich was pronounced a forgery. The receipt then produced was signed

by Varada Raj : :

writing, Th;u;o:dre;:;;:e (i)sf glovmda Raju. Th.e account produced is in my brother's hand"

writing. In No. TII theyc ] ore use_d - *TPPIIEQ to plaintif. No. IL also is in my hand-

Nos. I, IL, 11I. are 'me s a(r]-y of plaintiff is mentioned. It is in my brother’s. handwriting.

then present, My bmtﬂ;::m; ums tnken.at'thc time the settlement took place. Plaintiff was

whether Overseer Vel ro.ug].,t a suit in this Court in No. 168 of 1872.: I do not know
r Velayoodam Pillai gave evidence or not in that case. For the last one year

my brother and my :
yself have 1 )
defendant or not. fved separately, I do not know whether plaintiff is indebted to

Re-exami
mined.—I came to Court on defendant’s summons.

Nothing can be ¢
tme more disgracef ~ \ <"
Sits Nos. 168 of 1873, 2,108 and 2,1 %, e wadlias 1o B pesyEL

5 5 For DEreNDANT.
ava 21 S— (
avuthan.—I am Abkarry Contractor at Pulney. I have a capital of 40,000

Know all partic Y
parties. Was present at settlement of accounts with all these partics. At

the time of settle 2
ment plaintifi’
remember which. plaintif’s salary was settled also. It was 10 Rupees or 8 Rupees I do nob

account,

V.
Rupees.

Cross exami
mined,—. :
wined.—I pay 19 Rupees income-tax. T was summoned.

(True Extract.)
(Signed) J. F. SNAITH,
dcting Judye.
SR Excrosore No. 2.

W[G};;M 1{13 Esq., .Acting. Judge of the Court of Small Causes, Madura, to IL
e » Esq., Acting Registrar of the High Court, Appellate Side, Madras, dated

o fum, 18th June 1872, No. 44

ith re . :
. forwarding thire;iz tod-tho Circalar of the High Court, dated 19th March 1872, No. 532,
Judicial Del"artmentcee lngs.of the Madras Government, dated S1st Jauuary 1872, No. 118,
the Honourn‘ble % R; !'ef]llestmg me to communicate my ** opinion on the Draft Bill prepared by
st T v ;mlengar for the protection and due approprintion for the purposes for
points not deal ﬂf:\ e, of all Hindu and Mohammedsn religions endowments, i oabg il
with therein, on which the existing law may be considered to require amend-

ment,” T have th b :
Courl: —  honour to submit the following remarks for the information of the High

From J. F, §

2. The pri i Fow Ty
save manage '::. ::e;'t glﬂ will, if passed, be of great service, but I am of opinion that nothing
passing Act XX ofylsg;emment Covenanted officials will prevent abuses. The consequences of
sented, and it be;s e were 8o natural “that the intentions of the Government were misrepre-
Pagodas to native m::aWd th,ab the object was to destroy the Hindu religion. The giving of the
England in European pfl?;l::“ Wwas an abnegation of a duty analogous to non-intervention by
3. The state of thi :
thin : i A
thereat obtains among t;mg: ?nch prevails in Orissa prevails also in Madurs, and grave discontent
aive community, To quote specific instances as reported :—

I.—At Alagar Covil
S , the : g
characterized as a *¢ bezgar.” Commlm‘, and Manager have lent 20,000 Rupees to one who 18

Il:.-—-The present Madura
the point of being arrested for
Manager.

IIL—The Madura Pa
notoriously on the verge o

) PR :
tdfat:mgcrs credit was well nigh exhausted, and the man Wason
ebt, but his credit became at once elastic on his appointment 28

-
goda Committee have lent 30,000 Rupees to a petty Zemwindar who is
f bankruptey,

R - rors :
amalxngmq P‘“f“_ took oath in Marriammen kovil, I do not know for what .

REP.L o C T
e iy e o

]
=]

B i

;1 ey
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" the Pagodas are held in great yeneration,
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1V.—But the money does not suffice Quite recently jewels worth 8,000 Rupees have been
abstracted from the Minakshi Pagoda ; yet no offenders have been brought to justice. All that
has been done is to take Kararnamahs from certain suspected Pagoda servants:

V.—Warning of the great robbery in 1867 or 1868 was given to the Committee and Manager,
and the robbery was nevertheless successful. On this occasion about 17,000 Rupees were
abstracted gradually from the Minakshi Pagoda by a hole made in the wall. Not only was warning
given, but the course adopted required months to complete the robbery. It will be scen that if
the above reports be as true as there is too mueh reason to believe, that the misappropriation is
but thinly veiled ; and that to be a ** Manager” in India is akin to being a Russian ¢ Protector,”’
and some natives use the English word quite commonly and seem very anxious to have an appeint-
ment in that eapacity. The word here is almost a Tamil word, with a curious signification which
would not be understood in England.

4. T have quoted specific instances above mgrely because I observe that the Secretafy to the
Government of India in his letter to the Officiating Secretary to the Government of Bengal,
dated 24th January 1863, No. 46, paragraph 2, remarks that the allegations contained
in certain petitions ‘‘are set oub in very general terms, and that they are mnot supported
by specific instances of abuse or mismanagement,” and he adds, ‘¢ His Excellency in
Council does not accordingly think that it is advisable to proceed at once to legislate on the
subject.”” But specific instances could, without difficulty, be multiplied as regards Madura, where
and are resorted to by pilgrims from all parts of India.
because Act XX. of 1863—public opinion being

5. The present state of things exists
edy, and it would be urgent that some measure be

inoperative—is powerless fo provide a rem
passed without delay, if it were only to prevent money obtained wrongfully being employed to
wrong ends. ;

6. The members of the Auditing Committee should, I think, be appointed only for one year

with power of being re-elected (Section 20).
self favourable to the remuneration of Trustees, even

d of by native opinion, so far as I have been able to

at a time,
7. With regard to Section 17, I am my

handsome remuneration, but it is not approve
ascertain it. ;

8. The Bill proposes that the Committee for auditing accounts be appointed by the Civil
Court (Section 19); but if Government really desire to sever their servants from connection

with Pagodas, they could secure this object more effectually by having the Auditing Committee

elected by the people.
The Auditing Committee sh
proposes three Trustees for each e

pbut one Trustee, and over him the
£ Councils proverbial, but Pagoda history discredits divided manage-

dvantages of {mg,nimity of purpose ; for the management of the
Davajee, or by the Sethupaty of Ramnad, or by Tirugnana Sam-
ted even to this day with approbation.

ould, in my opinion, then elect one Trustee for life. Section 13
lective trust, but there could be no disagreement if there were
Auditing Committee would be a sufficient check.

Not only is the inaction 0
ment, while it proves the disa

Menakshi Pagoda by Teekaram
mantha Moorthi Pandaram is ¢l

—

Excrosure No. 10.
FROM THE <« \JADARS TIMES,” FRIDAY, Jouy 5, 1872.
Tug Mapura Casg.

To the Editor of the * Madras Times."”
. awn to an article in your paper of the 18th ultimo, commenting
am. As far as I am concerned 1 am quite content to leave
he High Court reversing them, and his own deposition to
aty to avail wyself of the first opportunity most emphati-

My attention has just been dr
y case against Mr. Goldingh
the order of t
[ feelit my d

on m
Mr. Goldingham's orders,

speak for themselves. Dut
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cally to deny that any member of the public service had nn.\'thing to do with the institution or
conduct of the suits, or that they in any way acted in concert with me so as to make use of it to
drive Mr, Goldingham from the distriet, I am not even on visiting terms with any of them
(exceptions), and have no sort of personal intercourse with them. I consulted, as I had a right to
consult, my legal advisers. Beyond this I and I alone am responsible for this action. For

ShG i adb o cleivly oalltiad by wistake, obvious reasons I do* wish to say anything
¥ about your remarks on the Prinecipal Sudder
Amin's conduet, but would it not be as well to wait till all the records are published? 1 shall

feel obliged by your inserting this in your earliest issue.
T remain, &e.,

(Signed) HENRY F. MUTUKISNA.

No. 40-B. From Captain T. K. GUTHRIE, to the Acting Under Secretary to
Government, Fort Saint George, dated Madura, 4th July 1872.

In accordance with the Order of Government No. 868, dated 24th June, 1
have the honour to submit the explanation called for.

2. Mr. Goldingham in his letter to Government expresses a strong suspicion
that.I have materially aided and abetted Mr., Mutukisna, Plaintiff in a Civil Suit
against him, and proceeds to connect me with what he terms a * conspiracy.”

3. I.—-That I volunteered testimony on a certain charge against Mr.
Goldingham.

Reply—1 have never on any occasion volunteered evidence, for the ample
reason that I could give none ; Mr. Goldingham grounds his assertion on the story
of a spy (Mr. Mutukisna’s Gomashta). ,

4. I1I.—That I instituted an inquiry through a Police Constable into the
matter of the said charge on behalf of Mr.‘l\lutuki:na.

Reply.—I can most positively assert that I caused no inquiry by a Constable or
by any one elso into this or any other matter of difference between Mr. Goldingham
and ?Ir. Mutukisna; this accusation also is founded on the story of the same spy
and its falseness is worthy of its source.

5. III.—That I urged on M. Mutukisna to file his Suit even against his
own wish.

Reply.—This again is as much without foundation as the other tales. I bave
never at any time incited or induced Mr. Mutukisna to bring this Suit by act or
speech ; there was, to my mind, no rcason why I should do so, and 1 can only put
down Mr. Goldingham’s fancy to the working of & morbid imagination. Mr.
Mutukisna has been alone in the matter from first to last as far as I know, for he
111'15 fzomplainud to me, as the only old liuropean acquaintance he had in the
district, that even I would give him no assistance or advice.

6. IV.—That I have had several interviews with Mr. Mutukisna since the
c;ommen'cement of the Suit, and before; that I had seen copies of the issues and
list of witnesses which I had sent to My, Snaith, and, consequently, had evinced an
unusual degree of interest in the Suit.

.li’f‘pl!/-——l knew Mr. Mutukisna before he went to England, when he was
reeeived in every European officer’s house in the station, except Mr. Goldingham's
(but even that gentleman called on him). When he returned from England all
the officers had been changed except myself and Mr. Goldingham. During his
absence nothing had occurred to cause wme to drop lis acquaintance. TChaye
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exchanged visits frequently, and he has mentioned very often his cause of complaint
against Mr. Goldingham, but as it was no matter of mine whether he filed a Suit or
not, I said little to him on the subject, but listened to what had to say as courtesy
demanded. I cannot see on what grounds my conduct towards this native
gentleman should have been different or in any way altered by the fact of his
having a complaint against Mr. Goldingham. Mr. Snaith desired me to get him a
copy of the issues and list of witnesses; I asked Mr. Mutukisna for them and sent
them on, together with other papers which I had not asked for. Mr. Snaith’s evidence
in regard to these papers is correct, my own recollection with reference to them was
very slight, as I had not time to go through them. Except to the list of witnesses
and issues I could not, therefore, speak with any degree of certainty, and my
evidence was given accordingly. Iam quite unaware of having taken more interest
in the Suit than the other European officers of the district: from its nature it
necessarily created much excitement, and was the standing topic of conversation in
every house in the station. ;

7. V.—That I gave the plaintiff information regarding evidence likely to be
given by Licutenant Porteous, my late Assistant.

Reply:—1 can give this a clear denial, and may also state that Lieutenant
Porteous was 80 outspoken on the subject of Mr. Goldingham’s administration of
justice that there was no need of that gentleman hunting ap an informer. He
acknowledges in the same paragraph that he himself has heard of Lieutenant
Porteous’ remarks, if he, why not others ?

8. VI.—That I carried information of the contents of Mr. Goldingham’s
letters to Mr. Davies, to the plaintiff.

Rgply.——Ill common with five or six others I saw one letter, it was handed
round and the contents thus became at once notorious. I had certainly nothing
whatever to do with the publication of the contents; nor did Mr. Davies pour Quct
to me more than others his grievances which were known to all his friends.

9. VIL—That I have wrongfully imputed to Mr. Goldingham a bad name for
truthfulness among Europeans of the district.

Rgply.——Mr. Goldingham has attempted to screen himself from the grave

results of his copduct in permitting an irrelevant question to be put to me on the
plea that he was ““most anxious to place matters in such a form before Government

that they might see to the bottom of the case upon the record itself.” In other

words, Mr. Goldingham was o anxious to damage me and cause me injury, owing
to the reports of a spy, upon which he had already as stated ¢ dropp,ed mb
acquaintance,” that he forgot both-his position and mine in our connection witi
Government, and permitted a secandal that otherwise would never have scen ’die
light. Mr. Goldingham’s Vakeel very properly refused to admit the question, and
the Principal Sudr Ameen was content that it should not be asked but, Mr
Goldingham Aimself (sitting besides his Vakeel) specially instructed him’ % allo“;
the question. ~After which Mr. Goldingham’s official subordinate (the Principal
Sudr Ameen), placed in a most delicate and trying position, permitted the question
wholly irrelevant to the Suit, but which I was bound to answer. However
strongly I feel Mr. Goldingham’s remarkable conduct in this matter, I leave

H
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Government to give it appropriate designation, as my indignation might lead me
to use language not permitted in respectful correspondence.

10. Mr. Goldingham says he had a ¢ strong idea” for what purpose I was

about to be called, yet in none of the foregoing paragraphs of his letter does he
allude to my “ defaming him,” and I can only ‘say for myself that 7 had no idea
whatever why I was called upon at all to give evidence in a suit with which I had
10 sort of connection ; he may have got his suspicion from some native spy. Mr.
G‘ioldingham states he knew that nothing I said could eventually hurt him, if s0
his conduct in permitting the question as to his truthfulness is doubly wanton, and
BYEIH show his strong personal malice towards me. I leave it for Government
tO.J“dge whether Mr. Goldingham had no other way of bringing any conduct of
mine to notice than the method he chose, namely by creating an official scandal.

11. The question was not allowed to be put for the reason assigned by Mr.
Goldingham but for the sole purpose of injuring me, and that this is so I can
prove by the testimony of gentlemen who were at the Court, to whom Mr. Gold-
ingham boasted that he had let me  info a {rap,” this matter is notorious, and I
leave it to Government whether it is creditable to Mr, Goldingham, If any one
has * conspired,” I maintain it has been Mr. Goldingham, to compass my injury
and Mr. Snaith's ; 1 repudiate With indignation the term as applied to myscl.

12, M, Goldingham’s A0CuEIEOn against me is founded-on (1) mere Suspicion
because I was on visiting terms with Mr. Mutukisna, and (2) #he untrustworthy and
_ unsubstantiated toles of native spies. Spies have been employed to watch my house
and even to carry from my own table any talk that might be useful to Mtegues
ingham. In this I make ne loose ungrounded assertion, I can prove it. Other
houses have also been under this sy:tcm of espionage. How far'iy:hup ooy
successful in furnishing evidence against me of conspiracy is fully demonstrated
by the fragile links forming Mr. Goldingham's chain of connection. i e
that gentleman must haye been of his inaabilitv by means of e
me with the institution or prosecution of the ;uit; he resorted to the * trap” which
: I have exposed, and of which he has boasted.

13.  Mr. Goldingham casts doubt on my evidence. Ie makes a point of
Mr. Davies’ denial of a  serious” conversation : this being a mere play upon the
word.scriouc, and a matter of personal opinion. Another point is the place where
cfx_'tam conversations took place, this is equally trifling, for Lie well knows that
Europeans on the hills at Kodikanel live almost entirely in the open air, and that
1O Name can be given to a naked hill side. So anxious was he to seeure me for
a victim that'he would allow none of my evidence to be corroborated, and on these
and other points as weak does le rest his disputation of my facts and attempt to
cast a slur on my character to Government. Generally he makes a point of the
fact that as my examination progressed' some of my answers varied. None of
these are in any way material, and the true counclusion to be drawn is that my
memrfry, thich was severely taxed, improved, a8 the matters on which I was
q}mshor.led were gradually brought before me. And it exposes my unreadiness to
give e\'lden.cc. Some of Mr. Goldingham’s remarks on my evidence I consider
very objectionable; let him go into the witness box and swear to my untruthfulness
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if need be, but I deny his right to pass such remarks on my sworn testimony, for
which he cannot be held responsible. 5

14. It is here my duty to inform Government that I kept back as much as
Mr. Goldingham and his Vakil would permit, feeling that I at least had no right to
spread the scandal begun by them, otherwise I might have given fuller answers,
involving other names and circumstances. My conduct in so acting will, I trust,
meet the approval of Government, who will, I pray, read my evidence by the light
of the foregoing explanation. If ordered by Government I am prepared to show
by witnesses Mr. Goldingham’s estimate in the district, but at the bidding of none
else. I earnestly request Government to peruse the enfire record of the civil suit,
there may be other matters deserving of notite, but especially Government will
observe that, but for the injudicious and irrelevant questions allowed or asked by
Mr. Goldingham to Mr. Snaith and myself, the case was one entirely of law, and
there would hiave been no official scandal or unseemliness whatever. Treated as
I have been by Mr. Goldingham I desire the fullest enquiry into his conduct, and
place entire reliance on the justice and fairness of Government, who may not be
aware of the serious nature of the rumours afloat in this district, affecting Mr,
Goldingham’s character. y

15. In none of my remarks have I gone upon what I consider my undoubted
right to give any advice whatever to Mr. Mutukistna, I have followed Mr. Gold-
ingham’s complaint and met it at every point independant of this right which .
nevertheless I claim. I notice one clerical error in my evidence as printed in the
Government order, and there may be more. Should my explanation on any special
point not be considered satisfactory, I re.quest a further reference may be made

to me.

No. 40-C. From J. D. GOLDINGHAM, Esq., Civil and Session Judge of
Madura, to the Chief Secretary to Government, Fort Saint George, dated
Madura, 11th July 1872, No. 272. 3

1 mave the honoar, to report for the information of Government, that the
Principal Sudr Amin delivered an oral Judgment the "day before yesterday in
the case of Mutukisna versus Goldingham, dismissing Plaintiff’s Suit with costs,
I am not in a position to submit to Government any lengthened report on the case
itself as I left the management of it entirely in the hands of my Vakeels, nor am
1 in a position to give Government a resumé of the arguments or the J udgment as
1 have not been to the Principal Sudder Amin’s Court since the examination of
Messrs. Guthrie, Snaith, and Davies, and excepting what I have gathered from the
papers, I have not had leisure to make myself acqaainted with the records. Nor
do I think it necessary that I should do so, as the Government will see in a printed
form the whole ¢ase, with the exception of one or two trifling inaccuracies, correctl).r

reported in the “ Mail.” ;

9. In respect however of my conduc.t as a public servant I would state this,
that 1 did alter the fine of 100 Rupees into 50 in my 1ough and fair draft, as
explained by me in my letter to Goyernment, dated ;l?tl’lJ une 1872, (and which
explaxiation was found satisfactory,) and which as a Civil Judge I had a right to do
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at any time Jefore I actually pronounced the order in Court. In respect of the
other alterations, spoken of as * tampering” with the records, I think the Govern-
ment will find that in order to substantiate this charge the plaintiff wilfully fabri-
cat?d a false document, marked G. in the record, and has been guilty of gross
perjury, ete., in support of it.

3. Tt is not for me as a party to the Suit to observe upon the conduct of the
Judge, but should Government feel inclined to notice the vast amount of irrelevant
matter introduced into the Suit, I would not do right if I did not place before
Government in its full light the extremely delicate position in which the Prineipal
Sudf' Amin was thrown, a position which no one not present in Court could fully
realize. On the one side as a defendant his official superior, whose whole conduct
has been held up to the public as stained with moral turpitude unknown in the
%nstory of the Civil Service, and on the other a man blinded with passion and
insensible to any of those feelings which restrain gentlemen of the bar in their
conduect of cases before the Courts of Justice. I regret however that the Prineipal
Sudr Amin was not altogether able much as he wished it (see his order of the
2nd May) to protect me from insult while in the witness box. I would draw in
particular the attention of the Government to that offensive question asked me by
plaintiff regarding an alleged statement of the Acting Collector, and which, ings-
much as it had not the slightest foundation in any word or thought of Mr. McQubzes,
was nothing but a gratuitous insult. In my humble opinion the conduct of this
case would furnish a sufficient ground for Legislative interference in order to place
the W.hole body of practitioners on the same footing, assuming that the High Court
Bre right in’ their view of the law which they expressed in their order, Exhibit O.,
which I very much doubt, and I would further suggest that, in the event of
Gjrovernment entertaining a similar opinion, the expediency of introducing a provi-
sion exempting Judges from being sued for acts done by them in their official
capacity without sanction of the Government, should be taken into consideration.

4: But it is not the case itself that is of importance in my eyes s much as
the object with which the Suit was instituted, and the means devised to effectuate
?hat end. I must therefore trespass forther on the attention of Government, for it
ls.ouly through me that Government in the first instance can be made acquainted
with facts which give rise to certain inferences in respect of those gentlemen
whose sympathies have been so strangely enlisted in the cause of the pluintiﬂ'.

7. On the date of my former letter to Government I was not aware that
Mr. Snaitl.x had had any personal communication with plaintiff. Sinee then I have
Peen put in possession of certain facts, which, if facts, as I have no doubt they are,
it Wf)uld be wrong in me to withhold, These are that since the trial began, Mr.
Snaith has been in frequent communication with plaintiff. Some of these com-
munications took place in Court, T am informed, and under the yery eye of the
Judge. On one oceasion, in presence of both my Vakeels, Mr. Snaith came into
the Principal Sudr Amin’s Court and whispered something into plaintifi’s ear.
On this the plaintiff tore out some leaves of letter-paper which had been put in his
book and handed them over to Mr. Snaith, who then went away. On another
occasion the plaintiff wanted to hand up to the Principal Sudr Amin a letter from
Mr. Snaith to the plaintiff, the purport of which seemed to be a request from Mr.
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Snaith to the plaintift to deny his being a conspirator in this case. On Thursday,
the 4th July, Mr. Snaith again spoke privately to plaintiff in the Court, and on
Friday the 5th, as Mr. Snaith was going up to his own Court, plaintiff ran up after
him and spoke to him on the stairs, During this the hearing was suspended till
plaintiff’s return.

6. Further than this I have been informed that on Thursday the 4th July,
Mr. Snaith, between the hours of 9 and 11 P. M., went to Mr. Mutukisna’s house
and stayed there about an hour, the rumour being that he went to obtain Mr.
Mutukisna’s assistance in drawing up his explanation to Government. This fact
was communicated on the 5th J uly to my Nazir and to my Head Writer by one
Sooba Iyen, a former employé in the Collector’s office, and a witness in this suif,
who witnessed it. On the 6th and 7th J uly my Nazir asked the plaintiff’s Gumas-
tah, one Oolagasoondrom Pillai if it was true, and he confirmed the above statement.
Then, on the 6th July at 5 P. ., while the Doctor was visiting Mr. Mutukisna
professionally (for he has a second time been struck down, and he is now dangerously
ill), Mr. Snaith accompanied him thither, and while Doctor Gamack was attending
on his patient, Mr. Snaith sat in the buggy conversing with Mr. Mutukisna’s
nephew. The general impression here is that Mr. Mutukisna has been helping
Mr. Snaith in drawing up his explanation. Should, therefore, there be found any
inordinate delay between the date of receipt by Mr. Snaith of the order of Govern-
ment requiring an explanation and the date of submission to Government of his
explanation, that delay cannot but be suggestive in consequence of Mr. Mutukisna’s

connection with it.

7. Regarding Captain Guthrie’s interest in the litigation,information has been
given me of another circumstance. When plaintiff drew up a draft of his list of
witnesses, Andeppa Chetty, the Acting .1st Class District Moonsiff’s name was
included. Andeppa Chetty himself saw it. It was afterwards struck out, and both
Mr. Mutukisna’s Gumastahs told Andeppa Chetty that Captain Guthrie was annoyed
at this, as he wanted the plaintiff to summon Andeppa Chetty in order to give
evidence about that subject of a servant of mine being a batta Ameen in his Court
regarding which 1 informed Government in my last letter that Captain Guthrie ha&
made an inquiry for Mr. Mutukisna. The reason assigned by plaintiff for striking
out his name was in the Gomastah’s words ““ that matter cannot be of any use to us.”
Again I would ‘draw the attention of Government to a question plaintiff put me
regarding the pamphlet Exhibit L. He asked me whether I had not informed Mr.

* McQuhsze or Mr. Davies that it was abstracted from plaintiff’s desk. My reply was
that 1 may have said something of that kind to Mr. Davies. I believe I did say so
jocularly in conversation, but this conversation, repeated by Mr, Davies, must, I
infer, have been carried to plaintiff’s ears by Captain Guthrie and for a purpose.
That Captain Guthrie was anxious to assist plaintiff before in his memorial to
Government I gather from plaintiff’s statement in pavagraph 14 of the fivst
memorial, dated 11th July 1871, that he had received certain information regarding
my private offairs from a certain English official in a high position. I thought it
was an invention of the memorialist’s at the time, but I have since found reason for
attributing the statement to Captain Guthrie.. There is one other matter to which

1
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I must draw the attention of Government. The Government will notice that
plaintiff in his address alludes .to Captain Guthrie as “being wanting in moral
courage.” Now, parties do not generally find fault with their own witnesses without
cause, and as Captain Guthrie has tried what he could to damage my character,
what more could the plaintiff expect from him. It shows, in my opinion therefore-
that there was some further understanding between them, and that plaintift’s hopes,
in that respect, whatever they were, were not realized.

8. Respecting Mootoosawmy Chetty, my information is to the effect that he
principally has been sowing the seeds of this scandal. I am told especially that
he has been poisoning the ears of Mr, Snaith and spreading reports among the
Vakeels in the High Court at Madras that the district has become very corrupt,
under my administration. That he has assisted Mr. Mutukisna before in an
unpraiseworthy action of the same nature I think there is reason to conclude. If
the Government can remember it, I sent last year to Mr. Hudleston a libel Mr.
Mutukisna had sent to the Duke 6f Buckingham regarding Sir Hercules Robinson.
I sent it to show that Mr. Mutukisna was an habitual libeller. T have lately been
assured that the papers in that instance were sent to the press from Mr. Mutukisna
by Mootoosawmy Chettiar, and the corrected proof sheet bearing his endorsement,
“ strike off 25 copies soon,” has been recently put in my possession. The hand-
writing is certainly very like his, and I send it for the inspection of the Govern-
ment. .

9. Another subject I must touch upon, namely the trial of the case in this
district. I have seen articles in the papers suggesting that it would have been
better if it were transferred to some other district. I was not of that opinion for
the following reasons: I knew that the direct object of the suit was to attack my
character. I wished to meet that attack openly and in a place where I could
defend myself, and that is the reason why I allowed Captain Guthrie and Mr.
Snaith to depose against me in a matter irrelevant to the real issues. If I had
applied for a transfer it would have been construed here as if I shrank from meet-
ing the charges the plaintiff, aided by his friends, wished to make against me. I
could at any moment by the mere act of allowing the plaintiff to call upon me at
my house have put a stop to the suit, but I was determined, as I feared nothing,
that these attacks on my character should be brought toa close. On one occasion
the plaintiff went crying to Vencata-
samy Naick, I am informed,*and told
him “he had been forced into this bad business by the gentlemen,” and was
anxious for him to mediate with me in the matter. My reply was that plaintiﬂ'
conld withdraw the suit if he pleased, but on my part I would make no conditions.
Then, even if there had been a transfer of the suit to Tinnevélly or Trichinopoly
it would not have avoided this scandal. Plaintiff would have cited the same
witnesses. They would have been even then examined before the Prineipal Sudr

* This was o different occasion from that I reported before.

Amin of Madura, and the result would probably have been worse, for the Court -

would not have had the same responsibility imposed upon it in checking irrelevant
matter as it has had vow, and the Judge deciding the suit would have had the
disadvantage of not seeing the witnesses under examination. Besides this the dis-
posal of the suit here has been much more satisfactory to the Madura people, to
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whom I have been known for a period extending over thirteen years. It hasbeen
a great trial to me doubtless, but I have been sustained by the knowledge that
Government will not allow the matter to pass over eventually without the closest
investigation. I am starting for Ootacamund very shortly, and I have to arrive
there on Tuesday or Wednesday, and any commands the Government have for me
sent to Sylks’ Hotel will reach me there. I will write to the Principal Sudr
Amin requesting him as soon as his written Judgment is ready to send to Govern-
ment direct the copies of the entire record now under preparation, with fae similes
of those orders which bear corrections or interlineations; and any explanation
which Government may require on any fact I shall be happy to afford. I believe
however that my Vakeel, Mr. Scott, has, in his address, explained almost every

thing.

No. 40-D.  From J. F. SNAITH, Esq., Madras Civil Service, to the Acting Chief
Secretary to Government, Fort St. George, dated Madura, 10th July

1872.
I have the honour to submit a copy of a letter to Mr. Mutukisna, and his reply
in original, for the information of Government, and as a supplement to my letter

of yesterday.

. Excrosuvre No. 1. 4
Dzak Sir, Mavura, 3rd July 1872.
_ Will you kindly explain in detail the extent of my connection with you, since the defendant
in the action Mutukisna v. Goldingham, has not shrunk from making a charge of conspiracy to

Government, of which conspiracy, it would appear, I am a member.
I must ask your permissiom to submit your reply to Government.

Your’s sincerely,
(Signed)  J. F. SNAITH,

. Madras Civil Service.
To Henry F. Mutulkisna.

D

Excrostre No. 2,

Dear Si, Mavura, 9tk July 1872,

With reference to your letter of the 3rd instant, I regret to say that my state of health is such
that T am unable to write at greater length, but I beg you will view this in connection with the
' letter I have already sent to the Public Papers,
and with what I stated in open Court. How
anybody could dream of a conspiracy in a case of thiskind I cannot possibly conceive. Before
I left for England in September 1869 I had never seen you. I returned to India, and arrived in
Madura in May 1871, 1 had then occasion to go up to Madras almost immediately, when I came
back, I think in July or August, I called upon. you, as I did upon every one else (except Mr.
Goldingham), but to the best of my recollection y01}' were not at home. YoEx returned my call
a few days after, when I am cortain not a single allusion was made .to Li[r. Goldingham, or anything
connected with business, Mrs. Mutukisna being nearly the whf)lc tu.ne in the room. The next time
I saw you was when I vigited Mr. McWatters, wh.o was st.aymg with you when on hig way to take
up his appointment in Tinnevelly ; on that occasion 1 believe you scarcely spoke a single word to

Seo ** Madras Times” 5th Jaly.
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me. This is the extent of my connection with you, which has been made the foundation for a charge
of conspiracy in my case against Mr. Goldingham. Any one reading your deposition must see that
what told against the defendant was elicited in cross examination. You are at liberty to make any
use you like of this letter.
Your's faithfully,
(Signed)  HENRY F. MUTUKISNA.
To J. F. Snaith, Esq.
‘ e

No. 40-E. From J. F. SNAITH, Esq., Madras Civil Service, to the Chief

Secretary to Government, Fort St. George, dated Ootacamund, 25th

July 1872,

I have the honour to request you will lay the following statement before His
Excellency the Governor in Council, by way of supplement to my explunatio'n
already submitted.

9. The Madras Press has violently attacked me for importing private conver-
sations into my evidence. I cannot defend myself in the papers, but I deny most
positively the accuracy of the statement,

3. Mr. Goldingham imported private matters, not I; in the first instance, with
Captain Guthrie, and next with me, in order to show that Captain Guthrie was
guilty of perjury !

4. When the question was asked me about my croc juet-ground, I complained,
and in the witness-box did not hesitate to characterize it as * indecency.” This
word made Mr. Scott, the defendant’s Vakil, perfectly furious, and he had the
impertinence to remind me that I was there as a witness, not as a judge, a fact of
which I was already painfully aware.

5. Yet I am now held up to ridicule for that which I indignantly condemned,
and was the first to condemn.

6. Mr. Goldingham even showed a disposition to enter into my private cor-
respondence, and I found it necessary to say “ I will not have my private letters
gone into.”

7. Though I have sworn on my oath that I was an unwilling witness, I am
represented as taking a pleasure in washing dirty linen in public, I had no option
but to obey my summons: had I been asked to go as a witness I should assuredly
have refused.

8. It is most essential to point out that all the questions were leading, and
the actual answers for the most part *“ yes™ or “ no.”

no.” Because the Editors have
not taken notice of this fact, they have misappreciated the evidence throughout ;
and I need scarcely remark that leading questions are asort of challenge to a man
to speak the truth.

9. Iam represented as saying that I wished Mr. Goldingham removed because
his character had been assailed on my eroquet-ground. Of course I said nothing s0
ridiculous, and the Government is aware that my reasons are much more cogent.

The questions were in this form :—

Q.—Has Mr. Goldingham’s character ever been attacked on your croquet-
ground ? :

A.—Constantly. ~ (And I might have said there was no place in Madura where
it is not attacked).

Y, Proceedings of the Madras Government, Judicial Depariment,
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Q.—Do you share the plaintiff’s wish to get rid of the defendant ?

A.—Yes.

Q.—On public or private grounds.

A.—Much more on public than on private grounds.

10. Mr. Goldingham’s Vakil asked me even about my inner sympathies.
Yet what have they to do with an action-at-law ? That they are on the side of the
wronged is not discreditable to me, but the reverse.

11. The only answers of mine objected to are the replies to defendant’s own
questions. The Madras press has overlooked this obvious fact. The plaintiffs
extracted nothing from me, and had he tried, Mr. Goldingham would have objected
on the score of his integrity. Yet it was necessary to have something out, lest
there should be no trace, even the faintest, of a conspiracy.

12. And so Mr. Goldingham examined my wishes and sympathies and private
conversations, and waived his integrity in Captain Guthrie’s case, the Principal
Sadr Amin, Mr. Goldingham’s subordinate, being passive.

13. The Madras Press, in its profound ignorance of the affairs of Madura, has
overlooked the conditions which must be pre-existent before such an action is pos-
sible, and calls the whole affair a ¢ miserable squabble,” and it selects as the one
man for commendation Mr. A, P. Strinivasa, who has upset the decision of the
High Court. ‘

No. 40-F. From J. D. GOLDINGHAM, Esq., Civil and Session Judge of
Madura, to the Chief Secretary to Government, Fort St. George, dated
9th September 1872.

As I go down on Thursday, and as I should be sorry to leave without letting
you know all the facts connected with the ¢ pamphlet,” I take the liberty of send-
ing the papers I alluded to before, in order to remove any impression you may have
received that the pamphlet was in any way improperly procured.

No. 1 is the report of my Nazir showing how he saw it in one Rungarow’s house.
No. 2 is Rungarow’s report, ’

Then as to the man Subbiah taking leave and entering Mutukisna’s service,

the remaining papers show that he took leave for a very different purpose, and that
there was no possible connection between him and the Court in reference to that
subject. ; .
In July 1871 he applied for three months’ leave to enter the Town Sub-
Magistrate’s Office, which was granted, see paper 3 ; and 4 shows he got an extension
of three months’ leave without any guarantee for his re-instatement. In 5 he
applied, in February 1872, to be re-instated, and the matter was referred to the
Nazir. -6 shows the Court refused him his re-instatement till a vacancy occurred,
and that happened in April 1872.

The pamphlet was given me to keep in September or October 1871, and I never
heard till the trial that any of my copyists bad ever been in the plaintiff’s service.

This is all I have to say officially. Iam glad to see you so much better.
Tomorrow 1 shall be calling your way, and I will drop in and say good bye if you
are able to receive visitors.

J
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Excrosure No. 1.
Statement about the pamphlet of K. Eristniengar, Nazir of the Civil Court.

: One day in August or September last, T had been as usual to the house of my friend and
nexglfbour one Renga Row, and observing a pamphlet in his hands and finding from what he read
that it had connexion with your honour's explanation which had been forwarded to Government in
reference to Mr. Muttukisna’s memorial and which I had heard about, I asked Renga Row where
h? got the pamphlet from, and he replied that he got it from one Coopoosamy Tyengar (Mr. Mutu-
kisna’s writer) who has been attending his (Renga Row’s) house to study law books. I got it from
Rfsnga Row, read it in my house, and had it several days (during which period one Vencatachellom
Pillay, a Gomastah of Principal Sudr Amin’s Court, paid me & visit in my house and seeing the
pamphlet with me, looked into it and stated that he had been aware of the pamphlet). I then
brought it to Court, lent it to Mr. Seott and S. Subramonea Iyer, got it back and showed it o
Head Writer. He asked me if I had any objection to let him show it to your honour. I said
I bad no objection and it was taken and a copy made and returned. I again gave it about a few days
after to the Head Writer having meanwhile got the consent of Renga Row. Some time after,
Renga Row asked me what became of the pamphlet, as Cooppoosamy Iyengar wanted to know, and
I told him it had been given into the Principal Sudr Amin’s Court by your honour. After Mr.
Mutukisna said in Court it was stolen, I asked Renga Row how he got the pamphlet and he told
me. I have since asked him for a statement in writing which he gave and which I enclose for
your honour’s perusal,

K. KRISTNIENGAR.

16th August 1872. (Signed)

Excrosure No. 2.

Statement of K. Renga Row of Madura, Huchdar of Chattrams in the district of Madura.

One Coopoosamy Iyengar, who was Mr. Mutukisna's writer, and left him with a good certi-
ficate, had been frequenting my house to study for Special Test Examination as he used to do when
he was a writer under him. My neighbour G. Kristna Iyengar, brother of K. Kristna Iyengar the
Nazir, and another friend of mine named B. Renga Row, an Accountant of Collector's office, were
all studying together. One day I observed the said Coopoosamy Iyengar reading a pamphlet in
my house, and on my asking him what it was about, Coopoosamy Iyengar replied it was an attack
against the Civil Judge which Mr. Mutukisna gave him. Afterwards, while I commenced to
read it, A. Streenivasa Row, a friend of mine living in my street, came to me, and‘seeing the pamph-
let with me had a reading of it. It was afterwards got by my brother-in-law C. Rama Row. the
then Sub-Magistrate of Madura Town and present Tahsildar of Cundacoor in Nellore District i and
read by him. On another occasion while I was reading the pamphlet the Nazir K. Kristna Iy;ngar
came to me, and at his request I let him have it. After this he asked my consent to his letting
his judge have it and I consented. At the trial of Mr. Mutukisna’s suit Coopoosamy Iyengar
came and asked me for the pamphlet which he had left in my house with b ooks and papers. On
my telling him what had become of the pamphlet as stated above, Coopoosamy Tyengar wished to
know if the pamphlet in Court was the identical one brought by him and left in my house. T ques-
tioned the Nazir K, Kristna Iyengar on the subject, and he said yes, and wanted me to learn from
Coopoosamy Iyengar how he got the pamphlet. I then asked Coopoosamy Tyengar and he gave
me the particulars,
15th August 1872.

(Signed) K. RENGA ROW.

—crs
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Excrosure No. 3.
To
J.D. GOLDINGHAM, Esq.,
Civil and Session Judge of Madura.

The humble Petition of P. V. SUBBIAH, a Copyist.

I most humbly and submissively beg your honour to grant me leave for three months, as I am
now acting for a Dufterband in the Town Sub-Magistrate’s Court, Madura, for three months,
For which act of benevolence I, your honour’s Petitioner, shall as in duty bound ever pray.

(Signed) V. SUBBIAH,
Copyist.

MapURa,
10tk July 1871.

Excrosvre No, 4.

To
J. D. GOLDINGHAM, Esq.,
Civil and Session Judge, Madura.
The humble Petition of V. SUBBIAH, a Copyist
in your honour’s Court.

Most RespECTIULLY SHOWETH,
. That your honour’s petitioner is still on some other duty and consequently begs your honour
to extend his leave for a further period of three months,

For which act®f charity your honour’s Petitioner as in duty bound shall ever pray.
(Signed) V. SUBBIAH,

Copyist.

MADURA,
22nd September 1871.

ExcrLosure No. 5.

J. D. GOLDINGHAM, Esq.,
Civil and Session Judge, Madura.
The humble Petition of V. SUBBIAH, a Copyist
in your honour’s Court,
Most RESPECTFULLY SHOWETH, )
That your honour’s petitioner, having taken leave from the Court for six months on othert
duty, and returned at the expiry of the leave to resume the petitioner’s duty, Bes with profound

respect and eubmiséion_ to order his reinstatement in the Copyist’s Post, and thereby allow him to
write Copies. % -
For which act of charity your honour’s Petitioner shall as in duty bound ever pray.
(Signed) V. SUBBIAH,

Copyist,

Mapurs, =
31st January 1872.

Excrosure No. 6.

With reference to the order of the Court the Civil Record-keeper reports that Copyist Soob-
bien, who was on leave, returned to his duty before the expiration of hisleave ; that there at present
twelve Copyists ; that they have earned each Rupees 11-2-0 during the last two months, and tha

he may be entertained as a Copyist.

Tt docs not seem that an extra Copyist is required at present. Petitioner may be re-entertained

at a vacancy.
17th February 1872.

Ie was appointed in April 1872.

(Signed) 3..D G
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No. 40-G. OrpEr THEREON, 12th October 1872, No. 1370.

From the papers above recorded it appears that the suit recently tried in the
Principal Sadr Amin’s Court at Madura, in which Mr. H. Mutukisna, an Advocate
of the High Court, who has for some years been practising as a Pleader in the
Madura Courts, was Plaintiff, and Mr. J. D. Goldingham, Civil and Session Judge
of Madura, Defendant, was first brought officially to the notice of Government in
Mr. Goldinghan’s letter of the 13th June last, in which he preferred charges of a
somewhat grave character against Captain Guthrie and Mr. Snaith, accusing them
of having conspired together and instigated the Plaintiff to bring the suit, with the
object of procuring Mr. Goldingham’s removal from the district. This letter was
sent to Captain Guthrie and Mr. Snaith for any remarks they might wish to make

on it.

2. The following are the charges preferred by Mr. Goldingham against
Captain Guthrie and Captain Guthrie’s replies:—

1st.—That Captain Guthrie had volunteered to give testimony to the effect
that Mr. Goldingham had a man in his private employ who was at the same time
an Amin in the Madura Munsif’s Court. In answer to this Captain Guthrie states
_that he has never, on any occasion, volunteered to give evidenge, for the ample
reason that he could give none. He adds that Mr. Goldingham grounds his asser-
tion on the story of a spy.
2nd.—That Captain Guthrie made enquiries in the matter referred to in the
first charge through the medium of one of the Pelice Constables. This charge also
is emphatically denied by Captain Guthrie, who alleges that it is founded on the
story of the spy before referred to.
3rd.—That Captain Guthrie urged Mr. Mutukisna to file his suit against
Mr. Goldingham, even against his own wish. This also is emphatically denied.
4th.—That Captain Guthrie had several interviews with Mr. Mutukisna
sil.lce the commencement of the suit, and that he had seen certain papers connected
with it and had sent them to Mr. Snaith, In regard to this charge Captain Guthrie
states that he hasknown Mr. Mutukisna for some years ; that they have exchanged
visits frequently, and that Mr. Mutukisna has very often mentioned to him his
cause of complaint against Mr. Goldingham ; that he (Captain Guthrie) said little
o Mr. Mutukisna on the subject, but listened to what he had te gay, as courtesy
demanded. He admits that, at Mr. Snaith’s request, he obtained certain papers
relating to the suit from Mr. Mutukisna, and sent them on to Mr. Snaith.
5th.—That Captain Guthrie gave information to Mr. Mutukisna regarding
evidence likely to be given by Lieutenant Porteous unfavourable to Mr. Golding-
ham’s character as a Judge. Thischarge is denied by (Captain Guthrie, who points
out with reference to it that Mr. Goldingham admits in his letter to Government
having heard of a disparaging remark made regarding him by Lieutenant Porteous,
from which admission he contends fhat it js only reasonable to infer that other
persons may have heard of the remark.
6th.—That Captain Guthrie informed Mr. Mutukisna of certain letters
which had passed between Mr. Goldingham and Mr. Davies, lately Assistant to the
Collector and Magistrate of Madura, relating to a matter which had led to Mr. Davies'
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removal to another district. On this Captain Guthrie observes that he, in common
with five or six other persons, saw one of the letters referred to, and that the
matter thus became notorious.

7th.—That Captain Guthrie, in his evidence given on the recent trial, wrong-
fully and maliciously alleged that Mr. Goldingham had a reputation for untruth-
fulness among the Europeans of the district. In reply to this, Captain Guthrie
states that the answer to which Mr. Goldingham refers was elicited from him by
a question put by the Plaintiff, to which question Mr. Goldingham’s Vakeel at first
objected, but was instructed by Mr. Goldingham (who was present) to allow it.
Captain Guthrie alleges that the question was allowed to be put for the purpose of
injuring him, and that Mr. Goldingham boasted that he had let him into a trap.”

3. On full consideration of the statements made in Mr. Goldingham’s letter

of the 13th June, of Captain Guthries’ explanation, and of the other papers which
have come before Government, the Governor in Council can find no evidence
whatever to show that Captain Guthrie was an instigator of, or an active party to,
the proceedings instituted by Mr. Mutukisna against the Judge of the district.
Most of Mr. Goldingham’s charges against Captain Guthrie appear to have been
based on reports brought to him by natives, whom Captain Guthrie, not unreason-
ably, designates as spies, and are emphatically denied by the accused. The
Governor in Council sees no reason whatever for discrediting Captain Guthrie’s
statements, but every reason for distrusting Mr. Goldingham’s suspicions. The
admission of the latter that he availed himself of such a source of information as
one of Mr. Mutukisna’s Goomastahs, and that on receiving information, apparently
from some other source, affecting Captain Guthrie, he ‘““dropped his acquaintance
entirely,” without, it would seem, having given Captain Guthrie any opportunity of
explaining, affords evidence of a remarkable readiness to suspect and to act on
suspicion. Captain Guthrie’s answers to the first two questions put to him regard-
ing Mr. Goldingham’s reputation, do not evince any eagerness on his part to say
what might be damaging to Mr. Goldingham. In regard to the answer which
forms the substance of Mr. Goldingham’s seventh charge against Captain Guthrie,
it is evident that the former, and not the latter, is responsible for the question
which elicited it being allowed. The reasons assigned by Mr. Goldingham for-the
course taken by him with reference to this question are very unsatisfactory. The
Governor in Council resolves, accordingly, to inform Captain Guthrie that he has
completely met the accusations preferred against him by Mr. Goldingham,

4. As regards Mr. Snaith, His Excellency in Council considers that he also
has satisfactorily met the charge of having been improperly mixed up with the
suit. The specific accusations made against him in Mr, Goldingham’s letter of the
13th June are—

1s£.—That he avowed, when giving his evidence in the suit, a wish to get .
rid of Mr. Goldingham from the district on public grounds.

9ud.—That on the same occasion he stated in open Court that Mr, Golding-
ham’s character had been constantly attacked on his (Mr. Snaith’s) eroquet ground.
Mr. Snaith’s explanation, however, and especially that contained in his second
letter, puts these statements in a very different light from that in which they
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MUTTUKISTNA »s. GOLDINGHAM, ‘ {

1 SETTLEMENT OF ISSUES.
This was an action for damages (s 3,000)

| alleged to have been sustained by plaintiff in
| consequence of the * wrongful and ‘malicious

acts” of the defendant.”” The plaintiff, Mr. H. F.
Muttukisna, is a Barrister-at-law, aud was ad-

| mitied and enrolled an Advoeste of the High
{ Court of Judicature at Madras, on the 20th of

Aprii 1868. From the date of his admission he !
practised as” an Advocate in the district of
Madura, up to September 1869, when le

censed to pracilce, and went on a visit
to Kngland. ‘the defendant wus then, and

| is still the Civil and Sessions Judge of Madura.

In the month of May 1871, the plaintiff return-
ed to Madura. On the Zth June 1871 Lie was

| served with « certibied copy of tiie proceedings
{ of tlie Uivil Court of Madura, dated Gth Mareh

1871, ordering that the plaintiff should be sus-

{

e —————————

<

pended from practising us a Vakeel of that Court
until he should offer au ample apology, and pay |
a fine of R®s. 100, for having lett Madura, and '

‘3 gone to lj}_:_)gbnd without ¢ thinking fit to repre-

sent the fact to the Court!” What purported '
to be a copy of the said order, certified as true,
by the defendant, was also forwarded to Eng-

Jand, and returned to the plantiff. On the 27th %
June 1871, the defendant issued a warrant to.

the Nazir of the Civil Court, reciting that by an s
order of the said Court, dated 6th March 1871,
afine of HRs. 50 had been imposed upon the’
plaintiff, and requiring the Nuzir Lo collect the |
same. The plaintiff paid the  fine of Rs. 50
uuder protest. Tne defendant, (it is aileged in
[ the plaint,'had no jurisdietion tv make any such
order, OF to issue any such warrant,” and the
plaintitf states he made, and issued, the
same maliciously, against guod faith, and
‘with _intent to iwjure the plainift. In
consequence of the said order the plain-
tiff was prevented from practising in the Civil
Court of Madura, and the Uourts subordiuate
thiereto, and otherwise suffered in various ways
until the sume was set aside by the High Court. !
The plamnﬂ’,(Jt was alleged,’ made frequent

! applications to the defenaant for copies of the'

suid order aud warrant, but the defendant!
« maliciously end with intent to injure tie plain-/
tiff, by preventing' him from appealing to the:
High™ Court ’ delayed and refused to furnish’

/| such eopies until the 5th July 1871,

On the 5th July 1871, the plaintiff was furnish-
ed, by crder of#hie deiencant with what pur-
ported to ber cppies of the said . order and
warrant, The sai1 copy of the order differ-

| ed from that farpished to the piaintifi on)

the 7th J 1871, as aforesaid, and also [rom
the one forwarded 1o Eogland in eertain parti-
culars, and especially in stating that the fine
imposed nﬁyn the plamniiff was Rs. 50 instead of
Rs. 100. The copy of the warrant also differed
from that issued by the defendant to the plain-
tiff on 27th Jupe 1871 The defendant)as the
plaintiff states/** deliberately tampered with the
records, and in collusion with the Sheristadar,
the Head writer, and others, altered the figure,

| 100 into 50, and e other alterations or varia-

tions in the said copies, us the plaintiff believes,

|illegally, maliciously, and fraudulently with

intent to ipjiire the plaintiff, by preventing an
appeal to the Migh Court.” On the 5th July
1871, the plaintiff was also furnished, by order,
of the defendant, with what purported to be a
copy of an order of the Civil Court, ‘ mever
before communicated to the plaintiff,” dated
27th June 1871, directing the Nazir to collect
the said fine of Rs. 50, therein stated to'
have been imposed, by an order of the
Court of 6th March 1871, and 7th June 1571,
and further ordering that ** until plaintiff should
make a suitable apology for his disrespect in not|
reporting his departure from Madura, he should!

be suspended from practising as a Vakeel in that
Gourt and in_the Courts subordinate thereto.”
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SETTLEMENT OF ISSUES,
i This was an_action for damages (Rs 3,000)
alleged to have been sustained by plaintiff in

|| consequence of the “ wrongful and malicious

acts” of the defendant.” e plaintiff, Mr. H. B.
Muttukisna, is a Barrister-at-law, and was ad-
mitied and enrolled an Advoeate of the High
Court of Judieature at Madras, on the 20th of
April 1868, 'From the date of his ‘admission he
practised as” an Advocate in the district of .
Madura, up to September 1869, when he
ceased to  praciice, uud went on a yisit
to Kngland. Yhe 'defendant wus then, and
| 8 still the Uivil and Sessions Judge of Madura.
In the month of May 1871, the plaintiff’ return-
ed to Madura. On the 7th June 1871 lie was
served wil.hfa' certiied copy of the proceedings
uf the Uivil Court of Madura, dated 61k March
1871, ordering that the plaintiff should be sus-
pended from practising us a Vakeel of that Court
until he should offer an ample apology, and pay |
a fine of Rs. 100, for having lelt Madura, and |
gone to E‘qgland without ** thinking fit 1o repre-
sent the fuct to the Court!” What purported
to be a copy of the said order, certified as truc, |
by the defendant, was aiso forwarded to Eng-
land, and returned to the plaintiff.  Un the 27th
June 1871, the defendant issued a warrant to
the Nazir of the Civil Court, reciting that by an |
order of the said Court, dated 6th March 1871, |
a fine of HKs. 50 had been imposed upon the
plaintiff, and requiring the Nazir to eollect the
same. The plaintifi paid the fine of Rs. 50!
under protest. Tue defendant, (it is alleged in
the plaint,’had no jurisdiction to make any sueh
order, or to issue any sueh warrant,” and the

plaintifi states he made, and issited, the !
same maliciously, nagainst good faith, and
with intent to.  injure the plaintiff, Iy
consequence of the said order tie plain-
tiff was prevented from practising in the Civil
Court of Madura, aud the Ugurts subordinate
thereto, and otherwise suffered in various ways
until the same was set aside by the High Court. |
The plantiff,(it was allezed,’ made frequent
| npplications tothe defenvant for copies of the
said order and warrant, but the defendant
* maliciously znd with intent to injure the plamne|
uff, by preventing him from appealing to the:
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High Court * delayed and refused to furnish

such copies until the 5th July 1871, ,

On the 5th July 1871, the plaintiff was furnish-
ed, by crder of¥hie deienaant with what purs
ported to ber dopies of the said . order and
|| warrant, The saia copy of the order diffexr-
ed from that furpished 1o the plaintifi on)
the 7th June 1871, as aforesuid, and also from
the oue forwarded 10 Koglund in certain parti.
culars, and especially in stating that the fine
imposed upon the plamtiff was Ks. 50 instead of
Rs.100. The copy of the warrant also differed
from that issued by the defendant to the plain-
tiff ou 27th Jupe 1871 The defendant/ as the
plaintiff states,/** deliberately tampered with the

records, aud in eollusion with the Sheristadar,
the Head writer, and others, altered the fgure.

100 into 80, and made other alterations or varia-
| tions in the said copies, as_the plaintiff believes,
illegally, maliciously, and fraudulently with
intent to injure the plaintiff, by preventing an
appeal to the Migh Court.” ‘On the 5th July
1871, the plamtiff was also furnished, by order
of the defendant, with what purported to be a
copy of an order of the Civil Uourt, * never
before communicated to the plaintiff,” dated
|27th June 1871, directing the Nazir to collect

the said fine of Ra. 60, therein stated to
have been imposed, by an order of the
Court of 6th March 1871, and 7th June 1571,
and further ordering that ** until plaintiff should
make a suitahle spology for his disrespect in nots
reporting his departuce from Madura, he shouid
be suspended from practising as a Vakeel in that
(Jom-t.aud in_the Courts subordinate thereto.”
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