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+ Proccedings of the Madras Government, Judicial Depariment
16¢h April 1363,

. A3

No. 138. cad the following letter from the Acting Registrar of tht: ~IIirrh
; o Court of Judicature at Madras, Appellate Side, to the Chicf Sceretary :o
1 Goveroment, Fort Saint Georgo; dated Mad R

. ; Madras, 18th M:
i . _ "No.494. . S _ S Sl arch 1868, :
1 . : ’
. ‘ : With refcrence to the Proceedings of the Madras Gove o
! . . R . rnment, J diei: 2 "
o ment, dated 11th Trecember 1867, and the Order therson, Ne Oga,q ‘:1[ ::dlf;fcttl

. i . . . vy . N, M P2

. to transmit to you, for the information of Government, the Proceedings of the igl

Ao Court, dated 18th March 1868. 8 - o sk

Procevdings of the Iigh Conrt of Ju;licature at }Iadrﬁs, lgth Ma: ch']8l(58, No. 439

Read letter, dated 28ch January 1868, from the Session Judge of Trichinopoly, referring, for th

orders of ihe High Court, the proccedings of the Assistant Magistrate of Trich;;o 1 ie

cases numbered 50, 51, 52 and 53 of 1867 on his Gle, and the proceedings of the g:xlfo-n
dinato Magistrate of Trichinopoly Talug jn case numbered 181 of 180G on Lis file ;;
contrary to law. " . s s

Tho circumstances which gave rise to this reference are similar to those in which a re ' rt

wag transwitted to Government from this Court on 50:h November 1867, which l‘t‘-porslpv(;as

cxbodied in tho Proceedings of Goverument, Judicial Depariment, dated 11th December 1867,

2. Tt appears that, in conscquence of complaiat preforred before tho Deputy }’Iaﬁiﬁi’-r;‘\te of L

Trickinopoly by cue Narasimma Charry B N

vlic road and prevented him (complainant) from ercesing a hodge on his own land, an order was -

pu
sssucd by that eliver en the 201 Novcmber 1866 to the Subordinate Magistrate of Trichinopoly

\ . _ Talug to disposs cf the matter, A
[ - The Sulordinate Magistrate appear3 to have taken a doposition from the complainant on 24th

. November, and i & pereonal ngpeciion of the opot to have issued a veebal order to the defend-
ant, Tatam Tyemgar, o remove Lis hedge g0 a8 not to encroach en the public road, This avder was
od out, anlon tle 1Gth Jawuary 1367 a written order was issued by - the Subordinm;

xz¢ Moousitl to onforce its cxccution. . » S
: 3. Thereupon Tatam Iygn;&ar filed azuit on the 30th J anuary 1867 in the Court of the Dis-
! J ) trict Moonsiff of Trichinopoly against Narasimma Charry and his brother, and included the Sub-
“\ - ordinate Magistrate and Villaze Moonsiff as defendants. Tho suit was torccover possession of
o land in the possession of the 1st ‘and 2nd defendants, and to establieh his right to the

, certal
- land, of which the Subordinate Magistrate and Village MoonsiT (3rd and 4th defendants) songht

1o deprive him.
On the same day he ap

removing the hedge until the guit was decided. _ - . _
4. Tho usual notice was served on all the parties to the euit and returned to the Conrt on

the Oth February 1867. On 15th February 1st cofendant along appearcd acd ‘stated that he
Lo injunctionheing issued. : ) . -

had no chjeetion to t | |
" Thereupon on the 19th February au injanction was issucd fo thé four dofendants to restrain

i i .'-. them from repoving the hgf‘xge: ) T . T
a . 5. On the 26h February the Subordinate Magistrate wroie an Urzi to the Deputy Mazisirate

der of the Und November 1866, and with referenco to the Court's injunction

not carri

Magistrate to the Villa j

plied for an injunetion to restrain the3rd and 4th defendants from

in reply to theor
requested detailed instructions for hLis guidance. o
- This Urzee was forwarided to the Acting Civil aad Session Judge by Mr. Banbury, the Mazis-

gth February 1867, aud the question raised whethier a District Moonsiff bad autlo-
clinzs by the issue of an injunction. The Cours, in thy Proceedings

~

trate, on tho 2

rity to stay Magisterial proce
of 10th April 1867, Jeclined to express au aninion, as an appeal lay frow the crder of tho District

K Mocmsiff, but puints tion did not prevent the iuvestization by the Subordinate

Magistrato juto auy ¢

1 out that the injune
fenco alleged to Lave been commitied.

R
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against Tatam Tyengar that the former Lad encroachedon a pIATI
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