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Probee:lilzgs of the Madras Government, Judicial Departv{ent,
31st March 1368, o '

No. 208.  Read the follewing letter from Mr. J. Il WILLIX, Pleader, Naggery,
to the Chicf Sceretary to Government, Fort Saint George ;' dated Naggery,
10th March 1868. | o | |

- I respectfully beg to request that you will bb pleased to submit, for the con-

sideration and orders of Government, the following complaint which I am necessitat-

ed to prefer against Mr, W. ¥. Ilowetson, the Deputy, Collector and Magistrate . . .. .
stationed at Naggery, in the North Arcot District. : ' '

The complaint lias reference to the trial of a criminal clarge preferred
before Mr. Hewetson by a personal friend, one Mr. Winter, the Telegraph Engincer
stationed at Arconum, agaiust his Butler, in the course of the trial of which clarge
Mr. Hewetson having prejudged the case abused his authority to an estent to seri-

‘ously prejudice the defence, to suppress investigation, and to insult mo most grossly

on two different occasions under excited feeling against me for appearing before him
to conduct the defence. :

Situated as this station'is in a distant part of the distriet, wheie the Court
is being held in tLe Deputy Magistrate’s dwelling-house, where important trials are
carricd on with closed doors, inusmuch as the public have no access, where there is
no har to watch the proccedings, and no press to give publicity to those proceedings,
it is a matter of the utmost importance that Government should institute the strictest
investigation into the cireumstances connected with this complaint.

Mr. Wiater, the complainant in the case, entertained a Picnic party,con-
sisting of 28 ladies and gentlemen, at Poottoor and the Nagyéry Hills for thres days
during the Christmes holidays, and for. carrying out the expenscs attending the |
entertainment he made an advance of 80 Rupees to the Datler. On Mr. \Viix'tel"s .
return to Arconum the Butler prepared a Lill, amounting to Rupees 153, Mr. Winter -
objectad to sundry articles, amounting in valuo to Rupces 63. Tlese articles, the
Butler alleged, were purchased by. him for rcady money in the bazaars at Madras,

. Arconum, and Poottoor, and were paid for by kim without Lills or vouckers ; whilst,

on the contrary, Mr. Winter insisted that they were nof g0 purchased. On this -
issuo Mr. Winter preferred a charge before Mr. lewetson against the Dutler for
atierapt to cheat under. Scctions 418 and 511 of the Indian Penal Code.

Mr. Winter, and the witnesses produced by him for the prosccution (con-
sisting chicfly of his Inspectors, Cash-kecper and Peons in the Railway, and his private

. servants), having been examined the Butler was called npon to make Lis defence.

At this stage of the trial the Butler applicd to me and obtained my a_ssistapce
to prepare hiis defence. b ' - o
I appeared before Mr. Ilewetson one weck before the dale fixed .f01:- .l-%canng
the defence, filed my Vakalutnamah, a’pd applied for copies of the depositions on
the record. Ty - : |
-Mr. Hewctson declined to give me'tho copies, and at the same fime remarked
that tho charge against the Butler was very strong, and that so far it is clcarly proved.
On the date fixed for entering on the defence, I attended and asked that
the complainant Mr. Winter's deposition may be read. Mr. Iewetson first declined
to do so, hut afterwards acceded. ' o '
I next asked that Mr. Winter may be allowed to be cross-cxamined. Neither

Mr. Winter nor his Vakeel ebjected, but Mr. Hewetson _started the oljection and




q.

) MMWW%M&M

Proceedings of the Madras overnment, Judicial

3lst Murch 18G5,
. , ’M
- persisted in adhering to it | submitted that tle accused had the right, under
Seetion 252 of the Criminal Procedure Code, to recall anid €xamino the witne
the prosccution, and that'| would beg that my'applicatiou and t
-may be recorded. ITerc Mr, Hewetson got out of temper, ang
~on speaking like that he would “ furn me ouy of the house.” )
' I next subnli_t:_'t_gd tho? as tl}g offence was founded on the presrniation of the Lil
~which preseutation was made at Ai_-conum, in the Wallajuh Talugy, 1, ’
laid with the 1st Class Sub-)l_;agistmte of that Taluq, or the Mead Assistante MUaerig.
trate, and asked that the point may be recorded, This also M, Hewetson declin
to do. - ' R : ’ '
Laterin the day Mr, Hewetson thought Letter of th
to Mr, Winter being cross éxamined, and permitt
‘adjourned the Court afterwards for 8 week, -

I woulid respeetfully beg to submit to Governwent thag | Lad 5 é!ear duty to
performa to a cliont ; Lst, to apply for copies ; Md, to recy]] and Cross-examine witpoyg.
¢85 and 3rd, to raise the p ; and T submnit §t was equally the Jys

13 point of jurisdiction
of Mr. Iewetson to record my applications or objections, and  hig orders, thoregn
at for my argoing t! :

Department,

s

sses for
he oljection raised
told me that if I go

eclined

e objactign ho h

ad raised
ed me to £ross-¢ '

xamine.l;ign, and

Jut Lie not only refused to record them, b
to “ tura moout of the house,” in view to intimidate mein the fyeg
proceedings, | _' L o _ .
Mr. Hewetson's dwelling-Liouse and the Court-

house being one and the
place is a mattar of peculiar hardship

10 the ‘commumty,”

approach tho liouse, and p:_-u't-i.«.f*s'and witnesses, aml even Vakeels ],
i the san or rain et a distance untj) tiey may be called, 1§ Was ‘m
once lately when a Constable wag dragging out respectable Vakedl by the name'of
Streenevasa Charry, beeasse he was found taking shelter alougside the wu]l; of the
outer verandah under 8 shower of rain, and, on hig appeuling against thiy get of

violence to Mrp, Hewetson, le was informed that he had no businesg to "approach
the honse hcfore Leing. called, and that he had given orders to the ConstylLls 2 turn
kim out. ' PR . - : :

- Although the Iaiv, Scction 279 of the Criminal Procedureg Code
place in which the Court of a Magistrate is held ap open and publie
the public generally may | ave access, 80 far ag the same cay conveni
them, yet in tle case of Mr, ewetson's Court not only no person
can approach the house, but import

_ ant trials are held,

nor cven the friends andllrelat_ions of the partics concerned, areg permitte

or to learn enything connectod with them ; mid the hougo beiner

- private dwclling—house, he feels always gt libcrty to have any pé’
. wish to be present to have turned out, S

~During the trial of the_'B&t]er,f cicepti.ng' the

No ono i

ave to stand cutside

» deems thg

lmving -

busincsg
which not only ¢}

12 publie,
dto witness
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tson he, doeg not

8ubordinateg of Mr, Hexfet-
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good order Mr. Winter was pacing throx?gh .the _vcrandah where the Court was
sitting, smoking cheeroot and conversing with hls.thnosso(si. e o from (e com.
iI’r. Hewetson was averse to the casc being defende d?buT.(; pom the com
mencement, solcly because a personal friend was conccx(*ln:;i, sz‘r‘antz; ,: o the e
in his company, and surrounded us he was by his own and 3 ;.t 1;“,, S
Le took offence at my arguing puints of law or pruc:txc.e, and taking g
solitary position he insulted me in the manncr Le has done. N
After giving the several adjournments, yesterday tl}c c:;se E:ls cnocamp‘;d o
up for final examination, and Mr. Ilewetson ]1:11.)1)01'11!.’1((.;' ot {n cncampe ot
Tritany, the Court had to Le held under the trees fro.ntmg l}ns t:;x ,“rintcr pnelosure
of tats and leaves. I arrived thiere at 10 A, ., and found ¢t :at; r.thﬁn” pa taken
up his temporary residenco with Mr. ITewetson. Afttllf" )?:a; ;hp Oadjooumed
théy took their seats in the enclosure at 12 o'clf)ck. At half past 2 they ;
and went to tho tent for tiffin and resumed their scats at 4 P. M. "
I must here submit to Government in detail what fo]lowed.P : oo Mr,
Tho witaess examinal (he being the ]as.t ong) was a DButler ohe po A
West of tho Railway. 1le was an important ‘.vxt_{less for the defcf)ce, :succoum »
person who made the purchases for tle Plcm.c,- and who g:iucht.z | socouat of
thoso purchuses to Mr., Winter’s Butler and received the. x;mn(-')). , :;tlct s amount fie
latter charged to Mr. Wiater's account, partly on which accov i

) - im w ourh Lalf sheet
- attempting ta chent was founded.  The account filed by him was a roug

of paper, and in a soiled condition, in w'vln-ich lic lm‘d’ nofed fro:n tls‘:i:'?r t_tlom;”;
hasty scrawls the different items of cxpenditure. This aceoun i’-ppf; -t°d Lot it
satisfactory evidence in favor of Mr. Winter’s Butler, M'r. Winter sugi,ea f A
was a ﬁ;&r:'caiion.' Toreupon Mr, Hewetson and l_I.r. Winter conf(.:x:re( t;o(j,;()t;;r,t ‘uo
to whether the witness may not be indjeted for perjury, an.(ll between l) ot e
Penal Code was scarched and the scciion consulted. The witness was then or
into custody, in view to further proceedings being taken ggaxlxst I}lm.. S
In this stage of the trial I subrhit_tcd to the Cou;'t tl-:)at‘_a sta.t.enfcnl fll)lr 05:
be taken from the accused Betler under Sections 202 .and /.Oat lc‘h::-m-n::nectcd
cedure Code, as he was in a position to explain satisfactorily cvcr)j 11{1 o LZ)’ record
with his account. Mr. Hewctson objected to this course aud'reffxse even TEEORE,
the application.’ ) 1
'f‘lhe accused Butler had in his possession a rough Taumil ixc.coufltt, ;:2:\:’;[‘3:
had produced on a former occasion and filed in the le.f‘ﬁ ; but reqmrm.g:el d p;o give it.
to refresh his memory I applied to Mr. Ilewetson for it ‘m"l‘h.e pto.mlat was late in
The Butler waited for it at the Court and I came away. ““i:?w;ﬁ Iewetson’s
the evening of the same day put under cover by one 0.1 the clci afjlnt‘an'd b o
office, addressed to me and handed to the Ratler, which he brourh

e et A o

son and Mr. Winter, and excepting myself and the ac
PEYsen was present to witness the Proceedings, .

Cuscd Butler, no‘t
The Court wag being hel

. s duced it this day in
me.  As 1did not want it I hauded it buck to Lim, and he produced it thi -

. | ! ' account, and I calitd
4 single ‘ the Court.  Mr. Hewctson wanted t' " -w how he got this !

d in the verandah of the h

YL T Nl - -_.~¢-‘--___‘-‘\T-_m -

1 i im when I was present. My
: . \ . to his recollection that ho ordered it _given to lm‘n “lf:S‘Irqu ;t oent, My
.. . ) ouse fronting the saying that he ordered it himself to My, Tlewotson const
.d.mmg room. Mr, W mnter, a party in the cqge under tial, wag seen to breakfasg 1 : k
tiffin with Mr. Hewetson whilo that trial w : astan _,

. . as in progress, and 'tO hold - vy
ferences with Mr, S pri

Al ¢ Lurn e cut of the

tradiction.” Mo here loses hLis tems tells me that lfe ‘;1”[ é:llrzrl.i:hose wc};ds,

. Court” On my remarking the * ared to Lo very fond of using :
Ime, and in ¢gop '

ke called to Lis Peons « ¢4 - i

Private con- o ;
tcmP’G of thol Court and of b K
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Hewetson from time to ¢
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Makin® alloﬁancé for -t} £ . : * - o ;
which hava opto: or the extraordinary cbullitions of temper of this natare, | ~_ . o
an dlcto :v‘; or.lgmate(.l &:{).lelg* » a8 I believe, in consequence of Mr. Winter's presence, ; \
- 13 having prejudiced his mind 5o stroge] ‘ Iress - [ §
“* defonce and it the Coget 8 ng y-, I ‘male my final address for the .
‘Mr. Hewetson resc¥eed Lis decision to the . ' . = y "
¢ S decision i : ‘ > r——————g— =
would respectfully submit $0 G to the follov.vmg day, this day, and I here . ( ——- : A i e 2 ..
should have permitted Ay, W O\f:rnmentl_\vhcthcr 16 isright that Mr. Hewetson - - ' : { ~° ' e ' L
considerinr}llj' dict, tll.. ‘t\mter to reside with him in fhe critical moment of ' | ' " /
' : 5 s verdict, that ig, betwe : . o - o s Lo o P - i SR —
of his decision, | » H . ,‘ en t_he closu.xg of the dcfence ‘and the dclivery i S T e T PR iﬂ*'w‘/""‘m _ A
.- Under all these circumstances 'I- beor - . ) |
A e rreums y g to submit in ¢ i . : .
.' has not only Leen prejudiced in his trial, li)ui’. thal his a OHC;IHSX;‘H f'hat ﬂ.l_c ?Lcumd | ' - “
* much valuable evidence has not been brought on {1 ppeal also is prejudiced, as ; X T . R R
of the accused, have been grossly insulted and intiu:i(:l::cgr.d, and that I; the Vakecl - ' P R N EE I LA DO
. hy () s : . : e o W ) ] N .
‘d\'xty to a qllent. S : ln the Pc-rformancc of my .- S R IR R } SO «v)f\ (’ Nt
No. 299 ' OTDER THEREOS. AT are ‘ < L . | R Lt
. -+~ . Onoer '.rmcfu:ox, 31st March 1868, No. 542 - \ A TR TR N e v S S TR R T S
] The (,.ovcrnor }n COQHCII du‘ects that the letter abme re(_; ('1 d . . - S v T e ';.' ;i.. RTINS / -
to the Acting Magistrate of the N . °réed be transmitted S X > < e ST
' 2 e N North Arcot District, who 1 Pem = DR S s TN
Hewetson for an explanation of the ¢f Wil call upon BMr g

: _ reumstances stated 1 : c ' ' “».‘ S RSN o / o e 7 i .
2, Mr. ,I_I_cwc.tson wih _b(.’ desired to reply ‘cate }er, Wiilix. . o 5 | : A sl o Te v SR tém,h i;pdl« SN ;.

- % 2 i ~ <
: . . ] ; e -
points :— _ o _ gonca.llly on the following ; < Ce L S — -
. ~ : . . . : : : - P vt T, g \-J:' —— S - - : . o Ny,
- 12, - qn.e_rcas(_).n..for _hl_s_ _;1_101{[1!13, as Deputy Bfagistrate‘ h]'s (\ourt . 1-1. : - : l»‘ P, . L2 ‘- 2T SN ey . : / |
- private dwelling-hcuse. - - ' o Tk m s own ~ Y S . g I s A / v X
. . R : . . . Do : ‘ T R S DL W : ot i A e N
. 2nd.—Mr. llewetson will state whether he is provided witl, tens N : . ; FeoaWNAT TN M ar L/ e gl e .
he is obliged to use a portion of his house as an offics. - . 0 80d why, if } S o ) LA
- _ 1 PRSI, 3 . "bﬂ -+ attendine his C ¢ e e . X 1 - s
are not allowed to entor the verandah of Lis house, a6 port 3 Cour } J y; IR IPN. . |
used as a Court-house, as alleged by Mr. Willix, ~ bortion of it which iy | \ i A e s LT ,'5‘;“ b€ A SR TURATOE
' 3rd.—3r. Ilewetson’s alleged refusal to give copi _ : o i ; - | ?/ i e £ | | _‘
1 1 1 1iix - I)‘es Of t}le d" s\t % ’ ) ' i 3 . % N . : ; " ' / t:-9 P p Py -
record in the case in which Mr. Willix was conducting the defencoemml.o as on the f\ T AN O M ey o s /’,, A Al *
4¢h—Mr. Iewetson's alleged refusal to allow Witnesses f 8 o . , P _\. \ E . LErL ‘ L
i "llix. 18 TeOs 8¢s tor the prosecution to . h C D vt T v e e . .
be examined by Mr. Willix, apd his repeated threats to turn Mr, Willix out of the .- ; : 3 - . ) e 2 {
houso in which Mr. Uewetson was holding bis Court, T e i L N I TR s Lemsl, ‘,{, //m. 22 ad
5th.—Mr. 1lewetson’s alleged rcfusal to record the objection raised to ks Sue: : ; N i TR ‘ vt ‘ .
o ge . : B . . ' . : 0y ?s Jurls‘ ’ 3 ig,,‘\,J.-‘__.._” ”:,_-‘ A o - - 1_‘ ) : o s : L3 S v',”’
. diction in the easo. . - P o T _ : .‘ : I et S T : Wa’m.
6:/.—The alleged treatment of a Vakecl named Streenevasa Charry, - ! b {w% / ¢t wies
7th—The alleged intcrcourse between Mr, Hewetson and My, Winter duripg i : : - _ . b 4 A ~ ¥y
the trial of case in which Mr. Winter was prosecutor, o B ng - L . L U ST S O SN % 'y
8. The Go¥vernor in- Council desires to be informed if My g

. : . _'V “ L ) e N e+
: : : e _ N fr—
. Hewctson h . i ’ 'h"._ “\.,‘ » o . A Y . _'A\“ o
- . - o . N as : : 1 ‘._‘,t S WY o R L Lo T ‘ (4 e . __‘;. PRI S SRR L
passed an czaminationin the Co” - 3 Law of _vadenee. R - Lo i ) AN y RS R L f BT n |
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