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No, 278. Read the following. letter from the Inspector General of Jails, to the
Chief Sceretary to Government, Fort Saiut George ; dated Madras, 4th
' March 1868, No. 185, . . R |

I have the honor to forward a letter from the Acting Commissioner of Police,

—

enclosing a petition to the Governor in Council from one J. A. Newton, now a con- -

€ 2 "

vict in the Madvas Penitentiary, - - - :

7 2. The prisoner was convicted before the High Court last month of Criminal
Dreach of Trust. and sentenced.to rizorous imprisonnent for three years. 1 think-
) 2 F i1

it right to mention that ho was convicted before the same Court in November 1864

of a similar offence, and sentenced to rigorous imprisonment for ‘seventcen months. -

Fromsthe Acting Commissioner of Police, to the Inspoctor General of Jails; dated Madras, 29th

February 1808, No. 987. L
I have the honor to forward a petition from one J. A. Newton, now a prisoner in the Madras

" Denitentiary, under scntence of three years’ rigorous imprisonment by the High Court, and

request that the same may be forwarded for $he consideration of Government as requested therein,
if you deem it advisable. hd

To His Excerieney tae Govirxor 1w Courcir,
‘ ) ‘ ‘ Aladras.
The humble Petition of JOIIN ALBERT NEW-
TOX, prison'er in ITer Majesty's Penitentiary of

»

Madras. -
Respentroiny Srrwers,

That your Excellency’s petitioner was tried at the ITizh Court of Judicature on the 4th cur-

rent on a charge of Criminal Dreach of Trust by a ssrvant, and sentenced by the said Comrt to

three years' Tigorcus imprisonment, against whieh decition your Excellzuey’s petizioner humbly
begs to appezal on the folluwing grounds :— ; o - .
Firstly.~That during the courss of investizatici, ani atthe time of my addressing the
gentlemen of the Jury, I called upon the Court for the production of two Jdocuisents, viz., a Letter
Rook, and a Cash Romittance Bouk, which preceded thase that were filed in Court, aud of which
the prosecutor was infurmed by the committing Magistrasg, ¢S W. W. Martin, Esq., Justice
of the Peace at Tricliuopoly, to produce before the Uigh Court, as those books were cited by me for

my defence, ayd which were indispeneably necessary to aid me in proving the non-validity of the

3 Collecto) s beok, which was deposed by the prosecutor to be a mouey receipt. - Through the -~

won-production of the, aforementioned tooka, your - Excclleney's petitioner was ata sad logs for

proof to impress on the minds of the gentlewur of the Jury thut the boolk deposed by the prose-
cutor to be & money receipt was not at all such. .

Secondly.—That if the Letter and Cash Remittance Rooks had been produced, your Excel-
lency’s pezitioner would have been further enabled to prove before Court that no amount had
been misappropriated by me, but that it was through a constant confusion of accounts that had

v . . " . N . a 1
_given rise Lefure my appointment as Station Master, which led to the misunderstanding of the

Company's Assistant Irafic Manager, that I was deficient of the amount I have been charged .

with. Tyfurthermoré beg to state that a defence was given in before the Magistrate who commit--
ted my case, and taken down in writing by bim and forwarded, togcther with the proccedings- of
the ease, to the 1ligh Court, which defence was not read over to the gentlemen of the Jury to give

them a fairer idea of the churge brought againat me.

2, 1 bleg to forward, “herewith enclosed, the aldress read eut befire Coart by me, and

“ . L - " T
burably beg that your Dxceilency will be pleased to give this my petition your most cbautab;e
cousideration, as I have a fanaily and aged mother depending entirsly upon me for support ; ard,

moreover, beg to state thar T awaited my trial fv three foll monils,  With ail these i
before you, I humbly beg and crave that your Excellency will be pleased to grant'this my hunble
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26th March 1868,

petit:ion your most charitable consideration, with a view that I may reap its Lenefits; for which
act of benevoleuce your Excellency’s petitioner shall ever pray. '

Mapzss, 27th February 1868. ) Signed) -J. A. NEWTOXN.

My Loap axo GeENTLEMEY oF Tua Jurey.

Before you arriv lusi [ — ' 1
you arrive at a conclusion of the case now before Yo, I bez you will be pleased to give .

the following points your most earncst consideration and pas
points alluded to are as follow 1 -

Ist. Tkebad systew of the Great Southern of India Railway Company ; 2ud, the laxity of work
on the par.t of the supcriors ; 3rd, the several irregularitios in ﬁ'uminfr my- ch:uw;: ; 4th, tLe wrong-
ful deduction iln the charging and committal of the case ; 5Suh, thcevuluc of ;xv’dcm;l Memoran-
dum Book, which the Prosecutor abstracted ; and, lastly, the non-validity of tdhe Lill Collactor’s
B'Iemorandum Back, which the prosecutor holds as a receipt buook. Each anl all of these points I
siall prove separately under theip dilferent heals,

Bad systein.—The main point fue consideration i3, to nscertain what steps are taken by the
Company to provide for the safety of the serving oflicials, Station Masters in particular, with regard

to ti.e delivery and despatch of money, which isin all cascs the most Inportant poict of duty involved

on Smt‘wn Masters., A very bad and dangerous eystem always has, and does still prevail in the
Great Southcrn of India Railway Company, and if thiz is not remedied Judicial Officers neod not
wonder that eriminal breach of trust is becoming a comwon offence. For inslance, a Station
Master, who is ihe only offcial on whom all the respansilility of a station -is 1aid, and for whoese
safety the Company should Srst provide for, is the first victin of 8 non-systematic Company, viz ,
a Stativn Master takes charza of all money on account of trafic at the clos: of the day, and des-
putclizs it Yy the first wrain to head quarters the fullowing morring. This money is deposited
in a moveabl> wouden box or chest in charge of the Guard, who secs it deposited, and no receipt

taken fir it3s d.posit from the party who i3 entrusted with its conveyance, Then I wouh;l ask,
how could a Station Master refute a charge if made against him, to the effect that he did not '

deliver over the station collections, when no receipt is given. Then, perhaps, the Conrt. would like
to know, why do not Station Masters obtain a receipt. The reason is simply this—-—’.(he time allowed
fur the stauding of a train at a station is at the very outside only te.n or ﬁf(:cen.mum.tES, and very
often a smallor space of time, p:irticularly when a train does not arrive at the fixed time, then the
station coilections, particularly the one that I was in cLaTge of,»‘xs seldom or never under seven or
eight hundrel, a-d sometimes & thonsand Rupees daily, in which there is alarge sum of small

. T, . .
coin.  To count up this the Guard will kave no time, because 'the space aliowed fur the standing -

of a train is barely suflicient for himsclf to dcliver over and receive parcels, luggaze, &o. ; besides
- it

which he has several othar duties to exceute within this tﬁrpn, and if'the frain is at all delayed boih
Guard anl Station Master are called upon for explanation. Such is the first bad system of the
Company. . . o : »

Laxity of work.—The next point for consideration is, the luxity of work on the part of tle
Leads of the Depariment, viz., for instance—Ist. In the month of July 1867, a letrer gag sent

to ma from the Ageut of the Company to pay in an amount of I_\‘”p“cs 13, given me a3 gy advance
aater of Taniore which T wee dirantad bn oo

) . ARV O VTR PIC R
Ivanced to me, togothor with o J

on my appointment of Station M
pay. Accordingly I despatched the amount udva ther woneys, on the
7th Aug‘!xst'ISG'i', amouating in all to Rupecs 53-1-0, as pextrue copy herewith produced, Ap
acknowledged reccipt of this amount was seut to mo on the 9th August, gq Per acknowled,.
ment now produced. On the Ist October, full two months after the despateh of the adv:m:e
alluded to, the Agzent writes a letter to the. prosccator to call upon me for explanation g 0
why the money advanced to me was r.:qt repaid. It was well f?r me that I had fortuuate]y the
acknowledred receipt in my possession to re’fute such a claim, othorwise I eliould be neceq
sitated to pay the amount over again. 1 fcferred the Agent to his own Iettcr, 2 meb__
geen in the eopy of my auswer now produc?d 2ndl On another oceasion, viz., the 2ad July 1867c
the Agent scut me this letter, together with two bills, to collect the" dmounts {hergiy neutioneg,
‘ , . ’ ,

35 your judgwent aceordingly. The -
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‘2 and to despateh the money as is usually the custom. Tho Assistant Trafic Manager, the present
' prosecutor, cancelled the second item some days after, as wil' bie scen in hiz own hand-writing, in
j redink. This I informed the, Agent of when I femitted the collected amounts, The Az:ent
( acknowledzed the receipt of the remitted amounts, and ashod the Assistant Tréﬂic Manager

by Ic:ttcr if be cancelled such an amount ag mentioned in m; letter. In the space of time
. that intervened between the despateh of my letter, aud the Agent’s reference, the prosecuvor
i onever tool the tranble of informing ~tho  Ageus—of his— LEvIng™ cancellod such ’ an axfwunt, bus

called upon me when reference was made to him, as to who authorized me to cancel
‘I such an amount. If I had not the letter now produced in tny possession, to refute this charge
i also, I should &zain be thq victim of a superior’s gross mistake and forgetfulness. Then I would
'{ a5k you t3 consider how i3 2 subordinate ever gafe when there iy ‘such a laxity of work on the
: part of superiors. There are otler iustances also of the same nature, which I need not now.

refer to, since it will occupy the time of the Court; and as I think that the jnstances mentioued :

i alrcady are quite suflicient, I will set the otherg aside. _ : o
o Irregularities.—I will now suggest & few remarks, regarding the several irregularitios with ;
which my chargo Las been inflamed. They are as follows :—1st. I would ack you to eon~ider, whether’ . :

if the prosecutor was in any way justified to break.open my table drawer. 2ad. A™Magistrate,
who was not a Justice of the Peace, to cxceed his power by trying me, when ke was informed thas
1 wasa _British subject.  3rd. The Magistrate who first tiied me charged me with criminal mis-
apprepriation, and committed me for triul at the Mofuasil Sessions ; knew perfectly well “that
| the time I Lad t» wait in prison, numely, one whole mouth, would be to no purpose. 4th-
: -Cha.rfge-.l by the prosscutor for having misappropriated sums alleged to have been paid to me on
the 5th and 19th October, amounting to Rupees 269-3-0, whereas the Magistrate, who frst tried
: : me, distinetly charged me, as will be seen in the copy of the former committal now produced, as
having misappropriated sums said to have buen paid to me on the alovesaid dates, amounting to
tupees 191-G-0, thereby causing a difference of Rupces 77-13-0 between the prosecutur's clsrge
’ and Magistrate's eommittal. 5ily. My production before the Mofussil Session Court, and
! my release by the Mofussil Scasion Judge on the night of the 2und December 1867, Gth. My
second arrest on the 3rd Decemler by tho same Magistrate, who first tried me on the same com-
plaint, afterwards charged we with criminal breach of trust, and hands me over to a Justice of °
the Peace to undergo 4 seeond trifll to suit an crror in which he had fallen. I ccpsider it illegal
that the Magistrate who first tricd mo should order my sccond arrest, when I was discharged by a
Higher Court, and I would beg to ask whether yonr Lordship and Gentlemen of the Court agree
g with me in the same opinion, that the prosecator should have fodgod a seeond complaint before a
T Justice of the Peace, under whose warrant I should be taken if my sccond arrest was in any way
t considered legal, .
It is true that I have Leen prodaced befora thig Court on a similar charge some years ago,
and convieted aceordingly ; bit I would beg of you to consider whether the prosecutor, in my
present charge, has not taken advantage of my previous conviction, with a view that such convic-

! tion would serve as a cloak to Lis rash procceding, by Lis having broke open my ofiice table R

~draser, which was used Ly me for the custody of vouchers and records, and placed under my

>

ot T g e gt
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»

4

» !
»-pecial control and resnonsibility, i : 4?
- . e v

. L would beg of you most earncstly, Gentlemen of this Court, just merely for‘an example, 10

| consider yourselves in a similar position as [ huva been involved wiih such a serious 'amﬁunt of

¢ respansibility as is distinetly laid dows for the observation of Station Masters in the .Rzulway Com-

g pany’s rules, and would beg to ask, if the prosceutor had mnot broke open my table drawer but,
; called upon me to produce the Company’s books, and *if T had béen short of -any ous of th‘_’m,

! would not the prosccutor hold me responsible for any wissing Yecord or voucher ; .1f s0, L th}nk

i it no wore thay just that the prosccutor should be made to account for all deficiencies attf}ndmg )
:+ his rash action ; for il the prosceator had :uiy reasoni to suspect anything he had no right to

* break open my tsble drawer in my absence, but should bave acted straigmﬂ"'w‘f’dly by send-

i ing for we, so loug as I pay a sccurity to the Company to ensure my faithful discharge of the

. duty involved on me, and for which I alone am held responsible. I wqgld again ask, bow could "

'
.
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The Governor in Couneil is unable to sce any gro }

alf of convict Newton. .\ wofore the Hirh Court,
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iy m, and must have duly considered. et

T °had'11)§§01i:;:§ct;r General of Jails will take measures for communicaling

Newton the decision of the Government.

(True Extract).

' Chief Seerclary.
N
" To the Inspeclor General of Jails, .
i .
| L3, 7, Tolloos
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