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. Proceedings of the Madras Government, Judicial Department,

. 16tk March1868. .

w

" No.170. - Read the fdllowing letter from the Oi;ﬁ'c'iatiri.g Governraent Pleader,

Madras, to the Chief Secretary to Government, Fort Saint George ; dated
Madras, 14th- January 1868, No. 6. B

In compliance with your request, I have the honor to send, for the information

- of Government, a Memorandum showing the nature and extent of the work of my -

Oflico of Government Pleader, derived from the records of the past year, including
ther‘ein the amount of work done since the commencernent of the present year, thus
bringing the Memorandum up to date. - .

o
—
oo

. . MEMORANDUM. -
 During the year 1867, the Government Pleader— o :
- Prepared two Petitions of Appeal to Ier Majesty in Council in matters in which Govern-

ment are interested ; and advised the Right Ilonorable the Secretary of State at full length .

thereon ;

High Court at Madras, having prepared such Appeals as were necessary ;

- Appeared also with the Advocate General before the Appellate Iligh Court on the argument -
83 to the liability of Appeals from Degrees of Mofussil Courts and applications, to the increased

Stamp Duty under the amended Stamp Act XXVI, of 1867 ;

Received 213 letters and Proceedings, consisting chiefly of references from the Board of
Eevenue, the Court of Wards, Collectors, and osher Officers of Government in the Mofussil, and

advised upon all such references, . the number of letters written being 166, exclusive of demi-
~official notes, of which no entry is kept ; ‘ ‘ '

Perused papers and prepared pleadings in cight suits in the Mofussil Courts, forming part of L

such references, in which Government were either parties or interested, and advised as to the

~ conduct of those suits in their different stages ; and,

Prepared two Special Deeds of Agreement in matiérs in the Mofussil.
Since the 3rd January, instant, the Governaent Pleader has—

Received fourteen official lettors and references, one of such references bein} in relation toa

heavy suit now pending in the Civil Court of Rajahmundry in which the Government are defendants,

and the Bubjectg of the guit is th‘éj recovery of an Island in the Godavery river, and Rupees 16,618
for mesne profits ; and another refcrence being in reldtib_n to an appeal to the High Court on behal{ .

of the Government ;-

P_ repared the Special Appeal to the Iligh Court above referred to ; and, u
IFritten seven ofticial and dew.i-sMeial lnfters, ‘

Tn addition to the classes of work above adverted to, the Government Pleader has to appear

on the hearing of all Crimina] Appeals bafore the Appellate Iigh Court, in which he may bo

>

required by the Court to appear in support of conviction.

To enable him to carry on the work of the Office of Government Ileader, and the very heavy .

work of the office of Government Solicitor, Mr. Brockman has employed a special establishmﬁnt'o

clerks, whose whole time and attention are davoted te the Government work; and whose saiaries
amount to Rupeés 375 per month. To this sum have to be added the wages of Peons and Punkah-'
men, amounting to Rupces 25 per month, Stationery is also required for the use of the Ofiice

of Goverument Pleader, the High Court having lately declined to continue the supply to the Gov- -

ernmant Plealer of the stationery which that Court and the Sudder Court before it used to
furnish. : ! ' B ) ‘

The Government Solicitor's salary is Rupeeé 1225; subject to a deduction of Rupees 50 for

-

-. Office rent, and the Government Pleader’s pay is Rupees 500, making togct;hér Rupces 127;’& g O:?.
. Which deducting the above mentionéd sums of Rupees 375 and Rupees 25, leaves a ne ;

) ; . lary of the
Rupees 1275, which last mentioned sum is only” Rupees 50 ‘more than the pmpcl,' = y‘

’Govcrnment Solicitor without deductiona.

.
v

Y

Appeared on behalf of Government on the hearing of scven Appeals before the Appellate
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Proceedings of the Madras Gocernment, J udicial Department,
16¢h AMarch 186G8. ' '

Tte epecial estzblishment above mentioned nas been found absolutely necessary for the
¢SBeient 1anagement of the cnerous duties of the offices of Government Solicitor and Government
Pleader. ’ S .

The Government Pleader is paid his regular fees in Regular and Special Appeals befo
Hizh Court, in which he appears for Collectors and other Government oficials in the Mfussil,

Ly them ; bat the whole of the fues so reccived by him during the past ycar do not exceed 89
lareces. , .
3anasz, (Sigued) 11 J. BROCKMAN,

14k January 1303, ! Uzig. Cortt. So?{c{gor,

Neo. 171,

Tuary 1868.

When Mr. Dale vacated the appointment of Government Pleader in April lasty .'

it was decided that a temporary arrangement should be made for the performance
of the dutics of -the ofiice, and tha}: on the return of the Advocate General, who
was then ahsent ou leave, it should be ascertained whether Mr. Norton Wou’ld be
willing to undertake the office in addition to that of Advocate General. Mr.

N ith whom I have been in communication .
Norton, with w en in cominunieation on the subject, has suggested to

me the expcdiency of adding the duties now lierformed by the Government Pleader
to those of the Advocate General and Government Solicitor, granting a suitable
tion to the salarics of each’of these Officers. - By this arrangement the whole of

acdi
tie leral business of the Government, whether in the Proviaces or in the Presi-

dency Tow upor :
paners would, in the first instance, be prepared by the Government Solicitor, and

would by him be submitted to the Adi’ocate General for his opinion, and the Gov-
erument would have the great advantage of obtaining, for the whole of their legal
business, the aid of the two men who are presumably the ablest men in their :e-
spectivo branches of the profession. It happens not unfrequently that tho Govern-
mcnt business, which comes before the Courts in the Provinces, is of considerable
importance,' whether with referenca to the amount in litigation, or to the principles

involved, and it is obviously very desirable that in such cases’ the Government

re the-

Mixurs by the Honorable A. J. ARBUTIINOT, dated 17th Feb-

n, would be put upon the same footing. In both classes of business the

chould be able to. m"hil itself of tho best legal advice procurable. , It cannot be .

. " il that (his ;s the caso under the present system.

2, 1 recommend that an ql)lylicatioxl be made to the Government of India to

ganction the arrangement suggested by Mr. Norton. The salaries at present

assioned to the three Officers are as follow i— L l : R
= . Re, 1A, P,

" Advocate Goneral....coenneens »s oo 2,187,.8 0

Establishment of do. 11570 ' 0"

) RO Gb?erument Dulrcitor.. 7 ‘,'"f%t.fﬂ*i oL 1,225,4»’ 0 0 o
. Government Pleader.........ooveenen T 500 -0 07
T -  Total ... 4,027 8 ¢ -

3. The Government Pleader also receives fees in cases in which L i required
' : i . L ' \ ’ . . ire

appear. co N R .
to , Pi’ If the separate office of Government Pleader be abolished, ang its d o
' . xR . Utleg

Givided betweel the Advocate 'General and tl‘le‘ Government Solicitor
raise the salary of the Advocaté General to Rupees 2750 per mensem, anil "
the Government Solicitor to Rupeos 150C per mensem. The ineregge of CIllat of
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| Proceqding.ﬁ ;f the Ma‘clras:G'overnment, Jqd’icial Depa;tmenﬂ o
o B e Mareh 1888 T

would be Rupees 337-8-0 per nﬁehse_m. I understand that the Government Pleader . -

has at present no office establishment, and that the present incumbent is obliged to

+ pay two Clerks out of his present very inadequate salary. The sum of Rupces 100

STATEMENT.
Madres.
- Calcutta. . Bombay. -
: . Present Salaries. ! Proposed Salaries. -
- -t ®s., . ES. BEREEN TR U 2 ES.
Advocate Gene- Advocate Gene- - - |AdvocateGe- Advocate Gene- 3
Y e 3,100 ral. .. ee... 2,400 meral...... 2,187 8 0 radese woiox it 2,750)
Office Establish- "Remembrancer " |Establish- ~ : !Establishment w1151
ment of do. ..~ 313 of Legal Af-. ' [ mentof do. 115 0 OGovernment So-.
Standing Counsel. 1,333 fairs............ 500 Government 1 licitor..o oneee 1,500 -
Government So- . Government So- Solicitor... 1,225 0 0 Establishment of :
lieitor .. ... . 2,050 licitor and Government - ‘ 0. are wee eoe 100
: Establ_xshment... 1,000, Public Prose-- = - Yleader .., 500 0 0 Public Irosecu-
Superintendent cutorews wvs ... 2,500 Public Pro- .~7% LOT s corrne ioe 500
and Remem- Government Plea~ secutor..... 500 0 0 o )
- brancer of Le-. der...viverereo.. 800) ‘ :
zal Affairs.... 2,5000 .. . M
Establishment of
d0s  eerosenne 783
- {Two Government
Pleaders - at
Rs. 300 each... 600 ‘ . .
Total .. 11,681 ‘Total... 5,700,  Total... 4527 0 0 Total... 4,965}

- No."172.

should be grauted for this purpose, making a total increase of Rupees 437-8-0 per’

| rpensem. ' . ‘ R R
5. It will be seen from the annexed statement of the salaries of the Law

" Officers attached to the High Courts at Calcutta and Bombay, that if the arrange-
xnent which I now suggest be sanctioned, the cost of the Government Law ofiices -

at Madras will be less than that of the Law Officers employed at’Bombay by

Rupees 740 per mensem, and less than the aggregate of the salaries of the corre-
sponding Officers at Calcutta by Rupees G721 per mensem. 'The inadequacy of the’

salary attached to the office of Government Pleader has long Leen felt, and was

represented to the Supreme Government many years ago. 1tis very desirable
-that a remedy should be-applied without further delay. A copy of a Memorandum

on the duties of the Government Pleader is annexed. ~ |
‘ (Signed) A J. ARBUTHNOT.

pram———

-

-dated Fort Saint George, 16th March 1868, No. 459.. ..

' I'am desired by the Governor in Council to state, for the information of the
Government of India, that when Mr. Dale vacated the appointment of Government

Pleader a temporary arrangement only was made for the performance of the duties .

of the office, with a view to submitting, for the sanction of the Governor General in
‘ dvantage in copduct- -~

Council, an arrangement which will, it is believed, prove of a
ing the legal business of the Government. '

To the Secreta'ry‘ to the ‘Goverrklyrwn’ér‘x't‘ ;)f India, que Department,

e i v 8
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2. Itis proposed to audd the duties now performed by the Government Plea-
der to those of the Advocate General and Government Solicitor. By this arrange-
ment the whole of the legal Lusiness of the Governinent, whether in the Presidency
Town or in the Provinces, would Le on the sama footmn- the papers being prcpﬁrcd
by the Government Solicitor and submitted by him to ﬂm Advocate General

3. Much of the business of the Government which comes before the Courts
in the Provineces, is important both frern the amount litigated and the- principles
involved; and it is, therefore, obviously very desiralle that the Government
ghould h:ne the aid of the two men who are prcsumab]y the ablest in their respce-
tive Lranches of profession.

4. Tho salaries at present aswrned to these officers are as follow _

LS. A. P.

Advocate General .. .. 2,187 8 0
Establishment of do...... Teeens 115 0 0
Government Solicitor ........, 1,225 0 O
Government Pleader........... 500 0 ¢
Total... 4,027 8 ¢

5. The Government Pleader also reccives fecs in cases in which he is rcquir-.

ed to appear. . ‘ , . . ‘
g. If the separate office of the Government Pleader be abolished, and its dutics
divided between the Advocate General and the Government Solicitor, the Governor
n Couneil woull propose to raise the salary of the Advocate Ger
E 5() per mensem, and that of tho Government Solicitor to Rupew i5J0 per men-
« e‘; : Having in view also the great increase in the business of the Gov crnment
Pleader it 1s proposed to allow him an office establishment of 100 Rupees per men-
sem, thus making the entire increase of charge involved in the new proposal TRu-

7.8.0 per mensem. ’
pees i) Fr oxil tho Statement anne‘(od it will be perceived that even with the addi-

tional C}iirg fhif that of the Law Officcrs at Bombay, and less than the salaries of
Rupees “ onding offices at Calcutta by Rupees 6721 per mensem, = The inadcqd”
the co lary at present assigned to the Government Pleader at tlns Presidency
cy of the £ N i}"elt Dy this Government and was represcnted to the Suprem® Gov-
has long bea cars ago, and it seems to ‘tho Governor in Council that it is - very
ernment mal:zl\z advantage of the present opportunity to remedy this defect, and
d: T;Zli:utlz time to place the leo'al busmess of the Govemmcnt on a more satmfde-
at ne = s

1 tn Rupuu St

-0

posed, the cost of the Law Officers of this Government is less by

tory footing. : ) (Sl("’ned) R. S. BIAIS, o
s A R szzcj' Sceretary, #
-4
* ;,\‘ '{:.‘
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‘Read -the followmo' letter from the Ofﬁcm‘cmg Govemment Pleader, ‘
" Madras, to the Chief Secretary to Government ‘Tort Saint George da’ced
- Madras, 14th January 1868, No. 6. .

‘ In com phance with your request I have the honor to send for the information
of Government, a Memorandum showing the nature and extent of the work of my

> No. 170

- Offico of Govcrnment Pleader, derlved from the records of the ‘past year, including

' brmomrr the Memorandum up to date.

. Olice rent, and the Govercment Pleader’s pay is Rupeces 500, making toge
‘which deducting the above mentioned sums of Rupees 875 and Rupocs
. Bupees 1275, which last mentioncd sum is only Rupees 50 ;90"0 than

thercin the amount of work done sinee the commencement of the plesent year thus

-

ME.:I ORANDUM.
Durmg the year 18G7, the Government Pleader—

Prepared two Petitions of Appeal to Ier Majesty in Council in matters in whmh Govern- -
ment are mterested anl advrsed the Rxght IIonoxable the Qecretary of ‘*tate at full Iongth

“ thereon

- dppeared on hehalf of Government on the hearing of geven Appeals ‘before the Appella.te
High Court at Madras, having prepared such Appeals as were necessary ;

Appeared alzo with the Advocate General before the Appellate Iligh Court on the av-frument

a3 to the liability of Appeals from Decrees of Mofussil Courts and apphca(nons, to tha mcreased
. Stamp Daty under the amended Stamp Act XXVT, of 1867 ; - S

Leceived 213 letsers and “Proceedings, consisting chiefly of references from the Board of

.Revenue, the Court of Wards, Collectors, and other Officers of Government in the Mofussil, and

advised upon all such references, the number of letters wntten being 166, excluswe of demi-
otﬂmal notes, of which no entry is kept ; ‘ ’ '

+ Perused papers and prcparcd pleadmfrs in elght suits in the Mofussil Courts, forming part of ’

- such -warenees, in which Government were ettner PATHILS UL e chudhey enda 'J°'=°5-’“ tba-
» eonduct of those suits in their diferent st ages ; and, . oo ‘

“Prepared two Special Deeds of Agrecment in matters in the Mofussil.
Since the 3rd January, instant, the Government Pleader has— \ '
Licceived fourteen official letters and refercnces, onc of such references bemg in relation toa

. heavy suit now pending in the Civil Court of Rajahmundry in which the Government are defendants,
. and the subject of the suit is the recov ery of an Island in the Godavery river, and Rupees 16,618
 for mesne profits ; and another reference bes ng in rcl.xtmn to an appeal to the Hwh Court on behalf

of the Govcmment :

Prepared tho Special ippeal to tho High Court above referred to; and,

Writien seven official and demi-official lettors.

In addition to the classeg of work ahovo adverted to, the Govemment Pleader has to appear

on the hearing of all Criminal Appea.ls before the Appcllate Hmh Court m whwh be may be

required by the Court to appear in support of conviction. ‘
To enable him to carry on the work of tho Offico of (xovemment Pleader, and the very heavy

work of the offic of Government Solicitor, Mr. Brockman has employed a speclal establishment o

.

clerks, whose whole time and attention are devoted to the Government work, end whoso salaries -

-amount to Rupees 375 per month. To this sum have to be added the wages of Peons and Punkakh~
men, amounting to Rapecs 25 per month. Stationery is also required for the uso of the
of Government Plcader, the Iigh Court having Iately declined to coutinue the supply to the Go:«
erameat Plealer of the sta,l.x-mery which that Court and the Sudder Court befme it used to

furnish, - . e

ct to a deductlon of Rupees 50 for.
ther Rupees 1673, from
25, leaves a net sum of

the propcr salary of the .

The Government Sohcxtor s salary is Rupecs 1225 subje

Government Solicitor without dcductlons-

Ofice
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16th March 18C8. \

L 3 . . ) .
Thbe epecial establishment.above mentioned has been found absolutfl.y necessary for 213
¢Fcient management of the onercus duties of the offices of Government Selicitor and Governia
Pleader. ' .
The Government Pleader is paid his regular fees in Regular and Special
Hizh Court, in which he appears for Collectors and ?ther ,(%ovemmcnt official
by them ; but the whole of the focs so received by him during the past year

Arpeals before the

do not excecd &9

"

Rupees.
Mapzas,
14tk Janzary 1868.

No. IT1. " MixoTE by the Ilonorable A. J. *ARBUTIINOT, dated 17th }feb'-

(Signed) 1L J. LLOCKMAN,
OFig. Gott. Sulicitor.

ruary 1868, ] o
When MZ Dale vacated the appointinent of Government Pleader in April last,
it was deeided that a temporary arrangement shoul oL who
of the dutics of the oftice, and that on the return of the Advocaie. ener ,ld o
was then absent on leave, it should be ascertained whether Mr. Norton W;;u o
willing to uudertake the office in addition to that of Ad_vocutO'Genc-r'a .ted t0.
Norton, with whom I have been in communication on the sulject, has suggegl .
me the expedicney of adding the duties now performed b.y.the Goverr.xment ea e
to those of the Advocate General and Government Soohcxtor, granting a swita y
addition to the salaries of cach of these Officers. By this m‘r&r'lgcm_ent'the]who’le o
the legal business of the Government, whether in the Provinces or in the Presi-

deney TO‘;&» ‘;’n the first instance, be preparcd by the Government S:)li.citor, and
pa-pexx"‘s ongt;u,de sudwilieu o tie Advocate General for his opinion, afii Jov-
(':;':);entjwould have the great advantage of obtaining, for the whole of their legal
Dbusiness, the aid of the two men who are presumably the ablest men in. their re-
spective branches of the profession. It happens not unfrequently that the f}overn-
ment business, which comes before the Courts in the Provi.nces, is of cons-.'der‘able
importance, whether with referenca to tho amount in' litigation, or to the principles
involved, and it is obviously very desire ble that in such cases the Government
should be able to avail itself of thg Lest legal advice procurable. It cannot be
said that this is the case under the present system. _ o it
9. I recommend that an application be made to the Government of In uit .
n tho arrangement suggested by Mr. Norton. The -salaries at pre?en

ganctio '
_assigned to the threg Oﬁice‘%'s are ‘as‘follc?nj:«—- e vr.
. -Advocate General............... e 2,187 8 o
) Establishment of do, . “Joovvevivn.., 711570 0
" Government Solicitor...... ... ...... 1,228 0 0
- Government Pleader ... Veevee. 5000 0
Co o T Total ... 4,027 80

3 The deernmcnt Pleader also receives fees in cascs in which he i3 required

to appest, g te office of ,Go;vel"nment‘ Pleader bo Abolished, and its duties

the separa : <s a0
& .14.& ‘:)itween Ith‘c Advocate General and tho Government Solicitor, T would
ivide ‘ ‘

. the salary of the Advocate General to Rupces 2750 per mensem, and that of
.r;me (; 13 esr ' mont Solicitor to Rupees. 150(4,l per mensem.  The inecrease of charge
the Go o o T  che

>

o N
S "\ .
oot " NN .
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1 bo made for the performance

ould be put upon the sarme footing. In Loth classes of business the .

gin the Mofussil, -
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Proceedings of the Madras Government, Judicial Department,
o 16th March 1868,
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hat the Government Pleader
; ent incumbent is obliged to
ory inadequate salary.” The sum of Rupees 100

would be Rupees 337-8-0 per mensem. I understand t
has at present no office establishmnent, and that the pres
pay two Clerks out of his present'v
should be granted for
raensern,

5. It will be seen from the annexed statement of the salaries of the L;m;'

Officers attached to tho Hizh Courls at Caleutta and Rombay, that if the arrange~ - -

ment which I now suggest bo sanctioned, the cost of the Government Law offices
at Madras will be lcss than tbat of the Law Officers employed at Bombay by
Rupees 740 per monsem, and less than the aggrerate of the salaries of the corre-
sponding Officers at Calcutta by Rupees 6721 per mensem. The inadequacy of the
salary attached to the office of Government Pleader has long been felt, and was
represented to’ the Supreme Government many years azo. Itis very desirable

that a remedy shoull ha applied without further delay. A copy ofa Mcmorandum
on the duties of the Governmont Pleader is nunexed. .

' (Signed) A. J. ARBUTHNOT.

—_ STATEMENT.
Madras.
C&‘Cutt&. BOEL-’!)’ N
: Fresent Salaries. Propesed Salaries.
_ o
: ms, B3, RS, A r.’ . . Ds.
Adrv,'icate Gene- 'Advocate Gene- AdvacateGe-- - ‘Advocate Gene- )
e e 3100 mals s 2,400] veral o 2,187 8 0] ralus e ww ere BT
oy Establich- Remembrancer - |Establish- Establishuwent ... 115
sm;?t,ordo' w0 313 of Legal Af- mentcf do. 115 0 0Government So-
G,:v:_,‘»llné(‘:("msd- 1,353  fairs............ - 500 Government Jicitor..o wevees 1,500
icit.‘.xfmt 2= . cG"’V.':‘fT‘m"nt So- | Solicitor...1,223 0 0 Latallishment of
Lstablishiceng, 2,050 _llCltqr and iGovernment do. eer eee oon 100
Superintenge ;s LU0 Public Prose- | Tleader ... 500 0 0public Trosocu-
and Romen. | cutrs .. ... 2,500 Tallic Pro- SR 11
brancer of Le. sovernment I'lea- . I secutor...., 000 0 O
L8l Affairs..... g popt e 0001
Fstablishment of |
v do' --------- 783 . o
Two Government :
Pleaders 44
Bs. 300 cach... G00
Total .. 1161
o~ ofal .. 11,681 = ——
= Gl Total... 5,700 Total... 4,527 0 0 Total... 4,955

No. 179,

To tle Seerr tir
dated Fort Saint

Iam desired b

Y to the Government of Tndiy,
George, 16th March 1868, No. 450,
Governmeng e Ind‘y th}e Governor in Council to state, for the information of the
Pleader 5 tetnpor 18: that when Mr. Dalo vacated tho appeintment of Government
of the offige wi‘;} ‘ ry,-drm"g‘mlent only was made for the performance of the duties
Council ’ ' view o Eu‘mlitting, for the sanction of the Governor General in

. » QN arrgg) e it which will, it ; i .
g the o lﬂl{,,emcxxt which will, it i believed, prove of advantage in conduct-
“8al business of the Government.

Home Departroent,

th.is purpose, making a total increasc of Rupees 437-8-0 per

S
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Proceedings of the Madras Government, J. udicial bepartmenb .
16th March 1868. |

\\_
. 2, Tt is proposed to add the duties now performed by the Govemmen't Plea- S d-‘,ﬁ.,p-. S
der to those of the Advocate General and Government Solicitor, By this arrange-. ‘ “ - , i S
inent the whole of the legal business of the Government, whetherin the Presidency: I : . |
Town or in the Provinces, would be on the same footing ; the papers being prepared . { ) . \ , : 4 :

by the Government Soliciter and sulmitted by bim to the Advocato Gencral !

3 Much of the business of the (#svernment  which comes Lefore the Courts L
N . }L ‘3 ‘h . .,‘_

3.
in e Lrovincey, s important Loth frem fhe amount liticated and the peinciples
<

and it is, thorcfore, o obviously very *desitable that the Government

¢ two men who are prcqumabl) the ablest in thur r"=pcc- ' t "'} -f: *\3 / h M > :;&’ > ‘d/ﬁ/

invelved;
should havo the aid of th

tive Lranches of professien. . ” _
. . . , W
The salaries at pxescnt assigned to ﬂsz(‘ officers are as follow :— A r \/

. \ i ~ ’ . !

- K LS. A . b\ 1 h ‘ &%M "E% e e e M T e \‘m ~. .
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