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Proceedings of the Madras Government, Judicial Deparinent,
: 90¢h March 1868. |
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No. 216. Read the following letter from J. G. COLEMAY, Lxq., Ionorary : [
Secretary, Fast India Association, to the Chief Secretary to Government,

Tort Saint George ; dated Madras, 2nd March 1863 o
1 am instructed by the Chairman and Esccutive Committee of the Madras

following representation on the oppressive working of the Schiedule B., appended to

the new Stamp Enactment, or Act XXVL of 1867, with the object of the same

- being brought under the consideration of the Supremé Council at Calcutta, accom-

- panied by an expression of the views the Madras Government (with the advautage
N * of their knowledge of -the circumitances and feelinga of the people of this part of
:’_ . tho country) may entertain on tho subject. ‘ \ f

N 9. Tho course that the Madras }}mnch Association would take under ordinary

circumstances would be to axitate ull questions through the parent Socicty ot

B Home ; but in a matler of tho presont kind requiring imiediate action here, secing
ine tha new Stamp Law “under re-consideration at tho nest

that it is proposed to br
Session of the Supreme Legislative Council at Calcutta, it has secmed eminently

desirable, to depart from the usual routine, and address you at once. :
. 3. The Committee are unwilling to take up the time of Government, or the
Supreme Council, by diseussing the views and the opinions of the Fonorable Mem-
bers, which led to the enactment in question; but they must, for the purposes of '
T he le.af_l‘;ngnv_ring,inlng-bmgi&fﬁ;}‘%--},zﬁé

B,

5 o o e
A

- T $hia vanresantation. refe}' to what gnpea™’
Leing levied in the introduction of such nnposts where no such taxation had

hitherto obtained. | | -
4. The Ionorable Mr. Sumner Maine, the responsible author of the Bill,

endeavours to meet Jeremy Bentham’s arguments against judicial taxation, and to

uphold the Government in their right to tax the dispensation of justice, by the

prima fazic cogent argument that the fonndation of Beutham’s doctrine has no

application in India. ~ e says that Bentham’s idea was that all litization, or all-:

but a very little, is entirely the fault of Government for not simplifying the laws,’

and that, therefore, he naturally objected to Government, who caused litigation, -

profiting by it. In India, proceeds tho Honorable Gentleman, the people are so i

wedded by custom and religious fecling to their complex systems of law, that they

would_resent any interference with their laws and usazos as'a breach of the condi--

tions on which tho country i governed.  Dut leaving aside the fact that Govern-

ment have really interfored in some instances with the dearest customs aad proju-

dices of the people by the enactment of special laws, such as the Lex Loct Act,

the Assoviation are assurcd that the only laws, if any, which the people of this

country do not wish to be codified or simplified, are thosc relating to suceession 5 o
or tho majority even’ i
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and it cannot for one moment bo pretanded that all the suits,
of them brought into Court, are connocted with the law of SUCCession.

5. The Honcrable - Mr. Hobhouse, as ihe exponent of another set of x:iews in:
tha Council, enunciates two startling doctrines in support of heavy judic?‘x_! t'm:a— |
" tion j the one is that  the community -of this _country is so p&rtiqu}&fly litigious, .

that litigation is, with the great .majority of ‘the people, something: hl;e\wl:;at an
engrossing pasiime, such as the ring, is to some persons at Iome, and they Wﬂl pay

‘whatever amount is dgmagded rdthcr_, ét.ha'n, o} litigate ;n the other 13 ’Lhd.t hta}np k o
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Geprecated.
order to supplement tho meuns at the disposal of the State to support the machin
. Ld - - ; C]‘ ’
ary for the dispensation of justice, such taxation is i 7
! stice, axation is inexcusable i :
. n Appcllate
mitted in the Original Coarts of Law. It is obvious that if justice is to be
e A . . ¢ , P . M N ’
llaj:ed, 1{ b!}ould‘be tazed once and for all; otherwise it amouvnts to telling the
defoated suitor that he cannot have the error of the inferior Court amended n(;ﬂcss
av e ¥ Ive 3 ) !
310 pays an a@dxtlo-nf.ﬁ tax, enuivalent to {hat which he hasalready paid, for having
had bad law administered to him in the Court of first irstance ’ ?
. o o . i b wli . )
; ;\‘1;011117.111=t0t1 of the new Schedule B. with that aunexed to Act X
will show at once how greatly tl 1 on
( £res o rates of taxation on suits Lhave bev
) 1 suits Lave Leen
T Te 893 Tunecs: , .
forr 1_: be 33 Lupeos,-undez the mew Schedule tho fee puyable to the Court
is 80 Rupees, or more thun double. On a suit of the value of1600 R 1e
! upices,

sas o001
of one lakli of Rupecs, the old stamp was 10U Kupees; 9.7 it i3 rated ab 1850
Rupecs, or nearly double. Then again the mode in which suits are valued 1s o .
. . L . * . 3 .. en
to very scrious objeetion. Take for cxam plo suifs for land—that consfant cmfr
itication 1 H ’ . . e 8 ca
of litigation in India. The old rdle was to'take ‘the reats and profits of one vea
: . ', r

Procéed: :
dings of he Madr
o ¢ v g
.- S (lfll as f:'curumpnt, J_i.:dic:»'zl I)eparlmcuf,

. ]
00ti Murch 180068.

. . L e e
s . ) e e
dutles ‘hould h" + . . " o

§ e levied no™ond hoek Wl vexutions Hiigati i
swonly to chock petfy and yexutions htigation, Lut
v -

.

Tt o v . . 1., s . .
vile L Vel t(! hul‘lulrt tan (.wh'ts. - It 13 O‘k)\-)‘)'.’.; t},at one dL)CﬁI‘iDC

13 contea Hotory of %l o ;
it I Qo L =} . S - - N
] Y ather. It is doabiless of paramonat saportanee to check
,".."TOunuIe\" d s R - e .. : 1 ' gt >4
L s3 erd vexatious Ltication, Lut e Yot .
T Le ; 1zation, ul ¢an iw\\:. Le l.t(;(_'nnjl:;'x gl Ly S{RII)I) du{il}s
if is Lo trae that the comwvnity of this conntry aro Litixt 1
oy wh it . . - J s> litizious that they will
d ‘ . o anl 03 U meended vainer thar wol fergate.”™ And as to the putting
~wn of vexetious litizatl L ssociatl ; V Y,
" vex tious ht'x:;\.tlon, the Association are assinbd that the practical result. of
12 ney Stamp Ldet has beon rather to cucourage. Vian discovrare dishouest and
canbline Litirants S IR Co- - e #HOnLBL
eumbling litizants, asin their euso enly a little more is adied to the stuke of the
e . yoap I 1.3 ; ’ ¥ - s
i,..1‘mo hey are playing, while bona fale switms Qre detereed frem running the risk of
T }'r.‘ ) i \ . R ‘ o i . e ‘D -t (=]
tic < 4;10\1, .\\hcn the cost Of that litigation has Leen so mur i enhanced.  Of course
e Ass i * L Wi i C tha {
'uocxatlon cannot fpeak with any ccriainty of this resnit {rom their own
X v o 3o . 3 3 H i
l( pericnee, ghey can only repeat what is the gencral focliner on the subject; but doubt
03! . T avi : it inf To
Lf:i 'the Governar, or the Imperial Council, will bo in a position to inform themsclves
: ‘fdllt is really the effcet of the new Stamp Act in respect to the diminution of
ond fi02 litigation, or the Jncrcase of that which is questionable, by calling for
g - s N 3 - - ‘m
returns of suits filed in the various Courts ever since the enactment of Act XXVI
of 1867. Mecanwhile, 1 urs ] iati ' ¢
. Mecanwhile, it occurs to tio Association that the only
. : ! iy cifectua
ropressing coxatious litigation, snd f protecti i X ol mode of
rep o at o F ion, and of protecting the.rights of the houcst claimant,
is to enact special laws for the vunisiment, bv £ ‘or i i
i 1 it, bv fne or imprisonmeat, of those whn

nush forws xati and dis g {
3 orward _ves tht)us and dishong ‘ jos ot Ta
6. It cnly remains to the Assovi.. . . l
workine of the new Act upon suitorz at I: oo e mrocced
= e arge. Defo "OCCE S
i3 re proceed __, ~wcuver, 10 DOLO.

such examples, they ¥ 1is . .o )
ples, they vould premise that all taxation in Appellace Courts is to be

However justifiable moder: ion 1 o
yleriite taxation may bein Origi fs. 1
ate taxation may bein Original Courts, in

hose object and desizn 13 simply ¢o amend and remedy the errors com

T tak { o3 : ’
t1kea fow cxamples: Oa asuit of 500 Rupecs, the stamp would

. .
frmerly levied & tupeces; iLatituti :
¥ yould be 50 Rupees; now the ivstitution fee is 130
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] Proceedings of the Madras Government, Judicial Department, - 3

"90th March 1868, _
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as the value of the land, and assess the stamp upon that valuation ; but' now eight,
ten, or twenty times the yearly roturn is taken as thie basis on which to calculate the
amount of the stamp, according as the land pays’ g temporary or @’ permanent
revenuo to the Government, or pays no revenue at alb.’ But cne instance ' will
suffice to show the hardship of this change. . In'the case of a picce of land paying
Rupecs o yeor to Government, the stamp duty formerly
aluo of the suib is’ taken at ten times 300,

.

Jeviable was 10 Rupecs ; Lut now the v
oand the stamp duty is calculated on 3000 Rupecé, and not on 300 Rupees; s0 that .

the duty now paysble is 200 Rupees against 16 Rupees léviable” under Act X. of
1862, It must not be forgotten that tlis is not all” the burden on the suitor; his
i d, and thus he has to bear an ‘accumulated
burden, which can only act asa prohibitive duty on fair and honest litigation.
‘ 8. Whileon thoe question of suits for landed property, the Association would
point to another and most embarrassing dificulty which presents itself in. - conse-
quence of the definition given in the new Act of ;smmoveable property. 1t: includes
¢ land and every Lenefit to arise out of land, and things. attached to the “earth, :or
rmanently fastened to any thing whichis attached to the ‘earth.” In illustra-
tion of this diffculty the Association would point to a case which was not long:
ago brought bofore the Hizh Court of Madras. A party sued to establish his right

arthen bund and to recover loss of produce for one year to the extent of
nee of, the removal of the bund by the

toane

T ,ngross‘eu on a stdm

to roce1vd the petinort ol appeal, B | ned paper oY thé
value of 1000 Rupaes. . fle held the bund to be mmoveable property under the
"definition of the Act, and calculé\te(?. the stamp on 970 x20==19,400 Rupees, whereas,
all the litizated amount was 070 Rupees, ot less than 1000 Rupees, the stamp duty
demanded by the Registrar.  The Association, however, are informed that the em=
barrassing difficulty was in this case got over by two J adges to whom the matter
was referred, simply by their choosing to hold that the action was one of trespass.
There are many other difficulties which would ‘arise, productive of extreme hard-
ship to the suitor, sucli ‘as in cases of "mortsage ; bub the Association deem it suf-

ficient to point gencrally " to this' part of the subject, having given one specific
illustration of the harsh working of the Act.’
9! Another scrions objection’t

o‘L‘the" new  Schedule™ is' the remov‘al‘off
the limit of 2000 Rupees, peyond wh

ich - stamp -duty was not leviable under

the old gehedule. Inany question at’ law in which property may be involv-
ed, no matter Low remotely, the. st@mp would be calcul;t'cc}'on the amount -
of property mentioned,” The Association are infqrmed that’ an appeal from

Tanjore Wasd recently presented  to the High Court, in Wh.lch the appellant
had to pay a stomp duty of 6000 Rupees, and that the Chief Justice tflxereon
remarked that Government had passed the DEW Act 'to incrcase .th‘e rcves.
nues, but that he was afraid it would Lave 2 tendency in the opposite d{roect.mn..
There is now another £ase cxactly'in~point»which'will serve to illustrate 1':h_e views
of the Association: A wealthy Iindoo, of an anecient and honqrable-‘ family in-the-
Northern Cirears, had reason to believe that the dabghter of his deceased .b):'other
and her husband having been disappoin ng, had surreptitiously

ted of natural offspri
taken into their house the child of & Mahomedan Peon, whom they gave ogt as their.
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Proceedings of the Madras Gorernment, Jud
20th March 1838, .
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$on. > - .
st ¥I;;‘lr:"::};.tlr';blif:i;;?? U.ds child flucl'ared a su‘pp(.si.titious/child, and him-
the extent o f twenty Lhhs of l“: l"f’l":rt;}'.Ll‘:s nicco Lad mhcntcd'fmn.x hf»r ﬂuh;r;o
dofor Losts, Lut thc}»l;}intiﬂ' . ;llll:t Oa.t .l he Judze bc]o.w has d(‘.clded.l.n favor (1>. t -te
o i s e s dicate tho 1o wuat to .{ppml ‘to the ¥I:',;h Court. s 1uin olo_;(:lc.;.
2 Lus I,-,-r'u T w Lo honor of.lns i::mnl_v, which e feels has been st ted1
s I,)E“t h(:u;u‘;'ai )'u';n introduce] n.ltn ity bt ¥
o l.,. \.; : ;t:.x) a stemp duty ot not less than l.l,.}-JC.' Rupees, €x¢
‘Ler coats, or twenty Likls of Rupees, tho propcrty i which he possesses revers
not fall in for the nest forty or fLfty ycars, and may never
| Limsclf, may, in tho natural course of
Lirth to a son who would

lusive of

Sonary interes
nmary iete rest that may
far younger that

aocrue to L as his niece,
yecars, or sho may Sive

Yl N .
thin,s3, survive Lim ],). many

iuherit fn suparsession of his uncle.

16 Dut the feature which st d in the new Act, is tho

an justitutivn foz on all criminal complaints. Tlo Associatiow, as
ti:e exponent of a large [w)rtiul; of the public, cannot feel teo strongly on this poiut.
It is, i ticic opiniun, the worst realization cf tLe object of Lenthaw’s rel»rol):xt.ion.
Taxes on Jastice such asthis are, to us¢ his language, © equivalent to refusing . the
1o law to all those who canmnot p2y for it, they conscrquently offer a
it is necessary to choose ohjects of injustice, individuals
© TtV wposecutions 0F whr «re

5 Lo mo-t deprecate

KL pDsllun ot

protectin of t!
.oty to crime;
word the advances neeesss

sy 7

Lope of 1mpn
who cannot al
Lot rict ennugh torud t
tha puor W ith fmpumty. : : 4 e
11, There isn? Joubt that the new Act is generally obLnoxious, and that a
great fling of discoutent Lias been by it engeudered in the minds of those who are
ollizel o resort to the Courts of Law to vindicate their rights. Already have,
Jing appcHants been compelled to refurn to their pative towns .and
g their appeals, on learning the costly nature of the
lled to entrust their casos t5 a lower class of plead-
uncration than the regulated fees. The Associa-

tion, Lowaver, ar¢ induced to hope that, in deforenco to public opinion, the Impe-
ial T gi-latare will, at the next Session, ro-consider the new Stamp Act, and either
repoal ity oF substitute in its place an enactment that ‘would impose a more cquit-
¢ble burdun o1 the people. There is no doubt that in framing laws the Legisla-
turo ouglt net, in providing for the necessitics of the State, forget the require-
ments of he peele, whose high Trustecs they are, with addad rcsponsibilitieS, in
that tho peopls aro not reprosented by an elietive Lody by whose advice anl acts
cossity be bound.

any inton
villige s without presentin
unloriabing or have Leen compe
ors who taho 3 lower rate of rem

they would of me
e

OzDER THERLOY, ooth March 1863, No. 457.

No. 217,
sideration of the Goverpment of India, in

Orderdd t5 Lo forwardcl fer tho con
ious correspoadenco on the subject of the Stamyp Act.

cgmiinzation of the prevs
' ‘ - (Signed) R.S. ELLI3,
: ' Chief Secrclary.

ictal Dcpartmcnl, )
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d, for iﬁie consi&erz{tian af the .7 o
o etter® {rom the I
Fast India

o, 20th March

forwar
Government of India, &

: P
Honorary Secretary o the

‘ # Dated &nd Marck 1808,

ey e palgtive | 1 Line of Schedale B. of the Bamp Act |
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SN " Tug HONORAZLE . S. ELLLS, ¢. By , ' {F

\\ . Clisf Secretary to the Governient of Fort Saint George, i

To B R ) . o _";;”.1 P e A}‘ .
\ ’ e SECRETARY 70 THE GQVEI‘.NMENT or INDIA,
' HOME/DEPAR’I‘MD&'T. '

WY '

s 7 T f ' JIR, ..
’ a In continuation of a letter from ment, dated the 27th pltime, Xo. 334,
nsideration of the -

cted by the Governor in Council to forward, for theco
‘ Governmeut of India, 2 letter® from tho
of the Fast India

¢ the Stamp Act

{ilis Depart

1 am dire

' k\
‘ \ -
\\, * Dated Sud March 15€8. Honorar Secrct
nors ecrotar
N ¢ ki y y
o the working of Schedule B.o

Association at Madras, relative ¢
XX VL of 1867, -0

9 1amdirected 0t

e

requesting the attontion of the Gove

grnor  General Tu Clouncil to the opinion oxpressed by this Government in the Oth
paragraph of \Ir. Arbuthnot's lotter of ilio 10th Juve 1863, No. 804, in support of @
propusal submitted by the late Advoeate General, Mr. T, §. Sinyth, that the institu-
tion fee as then levied ander Act X. of 1862, “should be superseded by @ scale of

duties distributed over gome of the more jmportant processes in thesuit. A copy of
' this lotter is enclosed for convenicnee of reference. ‘

e

ke this opportunity of

7y
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213,
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. B Fort SAINT G EORGE, Sir, - |
[ a0¢h March 1868. » _ Your most obedient Servant,
Lo ‘ . i

r

\
L
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4
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| : Chizf Secrelary- .

oy

Qecretary; East India Association, to the

From J. G. COLEMAN, Esq., Honorary
Chicf Secretary to Government, Fort Saint George ; dated Madras, 2nd
Marck 1868. | i ‘

1 am instructed EY
of the East India Association
ptation on the oppressive

" tho new Stamp Enactment, oF Act XXVL of 1867, with th
being prought under the consideration of the Suprems Council ab Calcutta, accomd®

panied by an expr £ the views the Madras Government (With the advantage

of their knowledge of the circumstances and feelings of the peoplo of his part of
" the couniry) may entertain on the suhjeci;.@-w*ﬁ-w»_i~- o B
9. The course that the Madras Pranch Association WO
tions through

on here, secing

would be to agitato all ques

A matter of the present kind requiring s nmediate acti

osed to bring tho new Stamp Law under te-considemtion at the next
cme Logislative Councl at Calentta, it hss scpmed qmir;ently
the usual routine, and address you ab once. :
to take up the time of Qovernment, or the
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6 Ttonlyrem
" Before proceeding, however, to note

working of the new Act upon suitors at large.
such examples, they would premise that all taxation in Appellate Courts is to be
Towever justifiable moderate taxation 1Ay be in Original Courts, in
ment the means ab the disposal of the State to support the machinery
o dispensation of justice, such taxation is inexcusable in Appellate
Courts, whose object and design is simply to amend and remedy the errors €O
) f Taw. Itis ohvious that if justice is to be
ounts to telling the

mitted in the Original Courts ©
nould be taxed once and for all; otherwise it am
: t amended, unless |
4, for having

order to supple
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On a suit of 800 Rupees, the stamp would
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he pays an additional tax, equival

7. A comparison of the now
of 1862, will show at once how gred

inereased. To take a few examples:
formerly be 32 Rupees; ander the DowW Schedule the fec pay
‘i3 80 Rupees, oF more than double. On a cuit of the value of11600 Rupees,
the stamp formerly Jevied would be 50 Rupees; now the institution fee 18 130
Rupees, oF puch more than double. Ona suit of 25,000 Rupees, the stamp before
Rupees; now it is 1100 Rupees, of more than double. On a suib
of ono lakh of Rimpees, the old stamp Was 1000 Rupees; now it is rated at 1850
Rupecs, OF nearly double. Then again the mode in which cuits aro valucd is open
to very serivus objection. Take for example suitg for land—that -eonstant source

ndia, The old rule was to take the rents and profits of one year

b nowe atrht -

of litigation in I
£ Lo Yawnd , andozerss +ha stV 2,04 walnation ~ b
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the hardship of this change.-
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1862, It must not be furgotten ¢hat this is not all the bu
pleader’s flesare proportionatcly snereased, and thus he has to bear an-
burden, which can only act asa prohibitiy’G duty on fuir and honest litization.
8. Whileon {he question of euits for landed property {Lie Assuciation would .
o another apd most embarrassing difficulty which presents jtself in couse:
1t includes

oint 1

I(;ucnce of the'dcﬁnition aiven in the new Act of immoveable property-

¢t ]and and every benefit to arise out of land, and things attached to the garth, or

- permanently fastencd to any thing which is gitached to the carth.” Inillustra- -
iculty the Association would point to 2 casc which was not leng 1\

- , gued tO ostablish his right ’

tion of this difficu
pefore the 1ligh Court of Madras. A party su¢
" roduce for 00® year to the extent of

d and to recover loss of pro

ed in consequence— of tho removal of the pund by thoe
izh Court, the RegistraT of the Court declined ¢
to receive the petition of appeal, unless it was engrossed on & stamped paper, of tho
value of 1000 Rupees. \ 1d the bund to be immoveable property under the
Jefinition of the Act, and calculated the stamp on 970 %20= 19,400 Rupoes, whercas
all the litigated amount was 970 Rupces, or less ¢han 1000 Rupees, e stamp duty

2go brought
to an carthen bun

970 Rupecs, which acer
defendant, On special appeal to the I1
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demam}cd by the Registrar. The Association, however, are informed that the em-
barrassing difficulty was in this caso got over by two Judges to whom the matter
was referred, simply by their choosing to Lold that the action was one of trespass.
'{'l.mre ave many other difiicultics which would arise, productive of extreme hard-
ship to the suitor, such as in cases of mortgage ; but the Association deem it suf-
fJ::iC-!xt to point generally to this part of the subject, Lhaving given one specific -
illustration of the harsh working of the Act.

0. Another scrious objection to the new Schodale is the removal of
the s of 2000 Rupues, beyond which stump duty was not leviable under

.
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_ , nolle trust their ;
undexrtaking orlhi?:; }i‘jjg gf“) :‘Zﬂ;ﬁr::igi than the regulated foes. 'l‘h«:hAs;ocm-. ’y
ers Who fako o 3 ‘nduced to hopo that, in deference o public P % {:1 fnl‘fer
ton, hm.v even f ﬁﬂl ab t-he next Session, re-cossider the new.Stam}) Act, 8000 es;
rial I.‘Cfglﬁhtur; tituiel inits place an cnactment that would mpose 'a 1;101';03:‘1&
repeal 1t,1or su S;ch :e ovle. Thercis no doubt that in {raming MWS i{‘-ﬂ eo‘;i;é_f
ble bureh Ont il(: : rol;’i&inv for the necessitics of the State, forgot t;)eﬂieqs in
bure Ougfht;eno ’o le pWhose }:inrh Trustees they are, with added respgﬂ?L lr:g ,acts
E:?t:hz peopf: a?rc’not repie;nted by an clective body by whosg advice 7a ‘
they would of necessity be bound._. -
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the old Schelule. In any question at law in which yproperty may be involv-
ed, no mattsr how remotely, the stamp would be caleuluted on tha amount _ '
of property wmentioned. The Association are informed that an appeal from :
Tanjore was reeently presented to the High Cuurt, in which the appellant . . \

had t) pay a stamp duty of €000 Rupees, and thut the Chief Justice thercon o o ' )
remarked that Government Lad passed the new Act to increase the reve- /
nues, Lut that he was afraid it would have a tendeney in the opposite dircction.
Thcre is now ancthier cuse exactly in point which will serve to illustrate the views . : . ,

of the Association. A wealthy 1liudoo, of an ancient and honorable fumily in the ‘ ‘ ‘ . L )
Northern Cirears, had reason to believe that the daunzliter of Lis deceased brother . _ . ‘ . . C .
and her husband having been disuppointed of natural offspring, had surreptitiously \ . “ ’
taken Into their house the child of a Mahemedan Peon, whom they gave out as their L ' S i o ) » »
gen.  He brought a suit to have this child declared a supposititivas child, and him- ' 7 ) ‘
self the reversionary heir of the property his niece had irherited frem Ler futhier to » :

~rant of twenty lakhs of Rupees,  Tha Judge below has Jecided in fav- ~F ¢ 2 S N . R

) . .- ) R X S YT o L .
a base born ebild kas Leea wowoaneed into it 5 but in‘oraer to obtuin an appeal upon ' S . - : )

tais poiat, he must pay a stamp duty of not less thun 11,750 Rupees, cxclusive of : v : - '

all atier costs, or twenty lakhs of Rupecs, the proporty in which he possesses u rever- ‘ : B ‘ } . ' ) . )
siora: © intarest, that may not fall in for the next forty or fifty years, and may never , - E e ] o » :

acerss to him as his niees, far younger than himsclf, may, in the natural course of 7 . ., ' ’

thin~s, survive him by many years, or she may give birth to a son who would "
inh&it in su persession of his uncle. A : '

10,  But'the foature which is to be most deprecated in ihoe new Act, is the . ‘ .
imposition of gn institution fec on all criminal compluints, The Association, as ‘
the exponent of a large purtion of the pablic, eannot feel too strongly on this point. ;
Tt is, in their opinion, the worst realization of the object of Denthui’s reprobatior. :
Taxcs on justice such as this are, to use his Janguage, “ equivalent to refusing tho j g 3
protection of the law to all those who cannot pay for it, they consequently offer a %
hope of impunity to crime j it is necessary to choose objocts of injustice, individuals

who caanet afford the advances ncecssary to a, judicial prosecution; or who are

not rich enough to run the risk.” A tax such asthis is tantamnount to a denial of . .

protection to the poor, and can only tend to give therich a larger latitude to oppress ' L .

11. There is no doubt that the new Act is gencrally obnosious, and that a
great fecling of discontent has been Dy 1t engendered in the mninds of those who are
oblized to resort to the Courts of Law to vindicate their rights. Already Lave
many inteading sppellants Leen compelled to return to their nativo towns and
villiges without presenting their appeals, on learning the costly nature cof tho .
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Madras Goveramert, Jurficial Department, e } : !
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B No. 216. Read the following letter from J. G. COLEMAN, Esq, Honorary
b
i

l\n,(‘ b ad T

Secretary, Fast India Assocuation, to the Chief Secretary to Governmaent,
Fort Saint George ; dated Madras, 2ud Murch 1863.
man_and Execctive Committee of the Madras

I am instructed by the Chair
on to lay before Government the

PBranch of the Last India Association in Lound
i £,]lo®ing roproseutation on the oppressive working of the Schedule D., appended to ]
= {ho new Stamp nactment, or Act XXVI of 1867, with the object of the sune s f
IS Leing brought ander the consideration of the Supreme Council at Caleutia, accom- ‘ 'j

o

Nt 2 i ' . . . v

= : panied by an expression of the views the Madras Government (with the advantage
A

=

L d

of

of their knowledge of the circuimnsiances and feclings of the people of this part of

the country) may entortain on the suljeet.
ociation would take under ordinary

(" ; The course that the Madras Dranch Ass
' X circumstances would be to agitate all questions thirouzh the parent Society at

' Iome ; but in a maiter of the present kind requiring immediate astion here, seeing
that it is proposcd to Lring the new Stamp Law under re-consideration at the next

Session of the Supreme Legislative Council at Caleutta, it has scemed gminently -

dosirable to depart from the usual routine, and address you at once. : .
: - 3. The Committee are unwiliing to take up the time of Government, or the

’ it "Supreme Council, by dizcussing the views and the opinions of the Honorable Mem-

bers, which led to the enactment in quostion;

but they must, for the purposes of
this representation, refor to what appear to be the leading principles that jnfluenced
ihn ndaptiae Af anhannad vatras Af ctamn And
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being levied in the introduction of such imposts where no such tasation had
-

gagprsaapoar ek

) : hitherto obtuined. .

- | : . 4. The Honorable Mr. Sumuer Muing, the ro

my Bentham'’s arguments aguinst judicial taxation, and to

, ir right to tax tho dispensation of juslice, Ly the

prima fucie cogent argument that tho foundation of Bentham’s doctrine has no

ndia. Ile says that Bentham’s idea was that all litigation, or all '

' | but a very little, is entirely the fault of Government for not stmplifying the laws,

o ~ and that, therefore, he natarally objected to Government, who caused litigation,
I»roﬁtinf; by it. In India, proceeds the Ilonorable Gentleman, the p opls are S0
wedded by custom and religious feeling to their complex systems of Law, that they

- - : - would resent any interference with tlheir laws and usages as a breach of the condi-

. . , tions on which the country is governed. Dut lcaving aside the fact that Govern-
: ! ment have really interfered it some instances with the dearest customs and preju-

dices of the peoplo by the enuctment of special laws, such as the Lex Loci Act, %

: the Association arc assured that the only laws, "if any, which the people of this

“ " coﬁnlry do not wish to be codified or simplified, are those relating to succession ;

] ! and it cannot for one moment he pretended that all the suits, or the -majenity even

of them Lrought into Court, are connected with the law of succession. _ .
as tho exponent of another set of vicws 1t

1

' ‘ 5. "Lhe Honorable Mr. [Tobliouse, Lot gi
the Council, enunciates two startling doctrines in support of heavy Ju(tha.} f:'lm" , {%

¢ion ; the ono ivthat © the community of this county is 50 particularly litigious, i,
thing like what an ‘ ,.!

{

that litigation is/ with the great majority of the people, some '
h as the ring, is to some persons ab Home, and they will pay

t litigate;” the other ig that stamp
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ceedings of the Madras Government, Julicial I)epartme'ﬂ,
90tk March 1868. |
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duties should i
funes 1..)8 levu'zd not only to check petty and vexatious litig tion
»ae degree with a view to support the C " < e o
13 contralictory of tho oth Pl r- the Courts.” Itis obvious that one doctrine
sroundless and)Vek t o 01 or- It is doubtless of paramount importance to check
= ! > < atl
Kround e e tba ious litigation, but can that be accomplished Ly stamp dultics
e community i
it A community of this country-are s> litigi tl L ill
oy whatever amount s demand gious that ey ©
Gy ien, ! s demanded rather than not lite'gczlc"’ And as to the pﬁttin"
H FeXX us i 1ati T
‘ lous litigation, the Association are assured that tl practi Y
the new Stomp Act has bee . wb the practical result of
B | as been rather to encourage than discourage dishoncst and
g nee litiants 1 ir casc i i iy ‘
gam> ﬂ‘z ;a \ , asin their case only a little more is added to the stuke of the
g ey are playi ile &o i
Tt ) playing, while Jona file suitors are deterred from running the risk of
itigation, when the cost of that litigati §UoT
g Lt at litigation has been so much enhanced. Of course
& L < 0 e -y M '
vporionwo, the .mno1 speak with any certainty of this xesult from their own
Joss the Go’vc.r 3 can 03 ¥ I’"’Peat what is the gonceral feeling on the subject; but doubt-
i rnor, or the Iperial C al, wi i S8 i ’
of what is really tho effect }f 0 Council, will be 10 a position to inform themselves
tont s it gntiom ; of the new Stamp Act in respect to the dirinution of
gation, or the increase of that which is questionable 1
returns of suits filed in the various Courts e i ll I by calling o
r @ varl Y ver since the :t .
107, Meamwhile, i \ ie enactment of Act XXVI
) e, it occurs to the Associali SR
; » Association that the onl |
repressing vexatious litigeti { 5 » only effvctual mode of
el > vexatious litigntion, and of prolecting the richts of ¢ :
is to enact special laws for the punishment, b Oﬁ ghts of cho honest climant,
| - : 7 ne i i
push forward vexatious and dishonest ST imprisanment, of thoso who
) honest proccedings at law—a circumstance to bo

) A;—L sepeaat )
=R 4 ..n&.}.LZI{_ ]“n f"](\ D\’v\(n;nnn
. i ann
v 1 s and annnmien of eneh Asvancer of justina

» .

6. It only remains to the Associat R
rtion to point ont a few examples of the harsh

working of the new Act upan’suitoys at large. Before praceeding, however,
such examples, they would premise that all taxation in Appcllzt’o lg\; ey tel',.'co note
deprecutcd. However justifiable moderate taxation raay bein Ori‘ris:] zlé to 1.)9
order to supplement the means at the disposal of the State to suppox-to the m'm;r.ts, -
necessary for the dispensation of justice, such taxation is inexcusable in A:w ll‘lﬁery
Courts, whose object and design is simply to amend and remedy the errc.l;ls)c ate
mitted in the Original Courts of Law. Tt is obvious that if justice is tcorli;
tased, it should be taxed once and for all; otherwise it amounts to teli'ws tt
defeated suitor that he cannot have the crror of the inferior Court amended uu,,] uf
he pays an additional tax, equivalont to that which he has alrcady paid for’h ving
had bad law administered to him in the Court of first 1nstanco P aving
of lt::bZ A comparison of the new Schedule B. with that annexed to Act X.
increasod. To t_ffke':}%few examples: On a suit of 800 Rupces, the stam 1
formerly be 32 Rupecs; under the now ‘Schodule: the fee P'S;’al;ie”m"t}p ‘éou .
is 0 Bupces, or more than double. :On a suit of the value of 1600 '; Court
the stamp formerly levied would be 50 Rupees; now the institution fee . peeﬂs ’
Rupees, or much more than double. Onasuit of 25,000 Llupees, the StaLL 1s 130
was 500 Rupecs; pow it is 1199 Rupees, or. more than d:mble 813 1;6201:‘:
: ul

of one lakh of Rupees, the old stamp was 1000 Tupees; row it is rated at 1850
- Co

Rupees, or nearly double. Then again the mode in w hich suits are valued is o

. e g - . - 3 oper
tc; ;e.ry serious objection. Take for examplo suits for land—that constant mli t
o e s - . . 2 14 ] ‘ce
° itigation in India. The old rule was to take the rents and yrofits of one ycar

but in’

will show at once how g ates : .
w greatly the rates of taxzalion on suits Lave been
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value of the land, and assess the stamp upon that valuation ; but now eight,
i twenty times the yearly return is taken as the basis on which to calculate the

amount of the stamp, according as the land pays 2 temporary of. a permancnd
pays mo revenul at all. DBut onc instance will”
<uffico to show the hardship of this change. In the case of a piece of land paying

a permancnt revenuo of 300 Rupecs & year to Government, the stamp duty formerly
tis taken at ten times 300,

not on 300 Rupees; 0 {hat

and the stamp duty is caleulated on 8000 Rupees, and
ander Act X. of

the duty now payable is 200 Rupees szainst 16 Tupees levishie
1862, It must not be forgotten {liat this 18 no
pleader’s feesare l"aroportiouatcly inoreased, anl thus he has b
burden, which can only act asa probibitive duty on fair and honest litigation.

8. While on the. question of suifs for landed property, tho Association would
point to another and most embarrassing  difficulty which presents itself in conse-
quenco of the definition given in the new Act of immoveable property. Tt includes
¢ Jaiid and every bencfit to arise out of land, and things attached to {he carth, or

“ermancntly fastened to any thing which is attached to the earth.” In illustra-
" flon of this difficulty the Association would point to a case which was not long
brought before tho High Court of Madras. A party sued to cstablish his right
4o an earthen bund and to recover loss of produce for one year to the extent of
970 Rupees, which acerued in consequence of the removal of the pund by the
VN PO PR mppewl po tha Fligk Cousdy 4o Boglsbrar of dho Lt 8
£, reccive the petition of appeal, unless it was engrossed on 2 stamped papet of the
value of 1000 Rupees. Ile held the bund to” be immoveable property uader the
definition of the Act, and caleulated the stamp on 970X 20=19,400 Rupecs, whereas
all the litigated amount was 970 Rupges, or less {.an 1000 Rapees, the stamp duty
demanded by the Registrar. The Association, however, are informed that the em-
barrassing difficulty was in this case got over by two Jndees to whom the matter
was referred, sinply by {Licir choosing to bold that tie action was oné of trespass.
‘There are many other difficulties which would arise, productive‘ of extreme hard-
ship to the suitor, such as in casts of mortgage ; but the Association deem it suf-
ficient to point generally to this part of the subject, having given one specifie
illustration of the har-h working of the Act. ‘
4 9. Another serious. objection to the new

car an accumulated

is the removal of
not levialle under
Do involv-

Schedule

in which property may
ould Lo calculated on the amount’
med that an appeal from

the old Schedale. In any quostion: sl law
ed, no matter how remotely, the stamp W
. of property mentioned.  The Association are infor
Tanjore - wus recently . presented  £0 the High Court, in which the appellant
had to pay ‘a stamp duty of 6000 Rupees, aud that the Chief Justice thercon
remarked that Government had passcd the new Act to jncrease the reve-
at Lo was afraid it would have a tendency in the oppoisité direction.
se exactly in point which will serve to illustrate the views
" of an smeient and honorable family in the
Northern Circars, {1ud reason to believe that the daughter of bis deccased brother

" and her husbond baving been disappointed of natural offspring, had su rreptitiously
d of a Muhomedan Pcon, whom they gave out as their

nues, but th
There is now another cu
of tho Association? 4 wealthy Hindoo,

taken into their house the chil

-

- p»«»-»‘- LS00 Sl WA

o e eyt e

s

s

o

t all the burden on the suitor ; his |

j{f 7

g SRR LET K A

sy - AR

—

bt i o

B r\g}ﬁﬁ\:‘\é i e



4

vrtie e o

Eata PR

A At W . - -
- ——ee R 4

D e L Lo IR g i

B At bl A gt o

R

€

4

e,
-
e o e i e . o . et AT ST

Pr 1 .’
oceedings of the Madras Government, Judicial Depariment
20th March 1868.

———

—

O A —
. e e e e e e o o T

sor. e brourh i
ught a sait is chi A 1
self the TCVt‘rciznary L tofh:lhve this child declared a Suppf)sitidous chiM, and bhim-
S ro , . . . . .- -
the extent of twenty lakhs of ? property his niece had iuherited from her futher to
: Ve akhs '} i
defondante. Do the} - }?. Rupees, The Judge below has decided in faver of tho
bo affrs e . viné)'; Zl ltll 1s}about to appeal to the High Court. ITis main object
15, icato the h i ily, whi i i
2 bass bora ohild hos T & onor of his family, which he feels has been jusulted if
X % 20N . 7 3 1¢ - 3 M
(his poit. hie must introduced into it ; but in order to olitain an appical upon
ot c,o N wt payta ;t};\zmp duty of not less thun 11,350 Rupecs, exclusive of
: st3, or twenty lakl nupees roperty i i
cionary ;ntere: T y lakhs of Rupees, the property in which he posses~cs a rever:
b 8 mavn 3 ¥ , Oftwe v
o a; e y not fall in for the next forty or filty years, and may neves
oot Wn as is nicee, far younger thun himsclf, may, i1 the natural course of
IrVIV ; i irth’
inhco't’ iy ° nm.by many years, or shc may give birth to a son who would
it 1n supersession of his unele.
10. B cature which is to |
" Ll;t ﬂj{.) feature which is to b most deprecated in the new Act, is tle
b 1 N - . . - N - 3 )
o ée on of an institation fue on all criminal complaints. The Association, a3
il x.po?len.t of a large portion of the public, cannot feel too strongly on this point
ln lel [ - N . v . - :
) » in their epinion, the ':vorst realization of tho object of Bentham’s reprolition.
xcs on justice such as this are, to uso his language, cquivalent to refusing the
rotecti s 1 off
i 0 ect;ou of the law to all those who cannot pay for it, they consequently offer a
ope of impunity to crimo ; it 5 j
[ y to crime ; 1t 1s necesst Yects of injustice, iudivi
hopo of impuntly fo o ; cessary to clioose objects of injustice, individuals
o cnnn af 1ort 10 a 1x ancci;\s nceessary to a judicial prosceution, or who are
wt rich enovgh to run the risk.” 2 » is 1 i
o iy 2 A tax such as this is tantamount to a dexial of
with impunity. .
oo \ .
tl;. 1.’1 here is no doubt that the new Act is generally obnoxious, and that a
re e . [ » . -’
g‘ 1.a 5(. ing of discontent has been by jt engendered in the minds of those who are
‘) . - - - . . .
blized to r(;‘?ort to tho Courts of Law to vindicate their rights. Alreudy have
m.z;ny mter.mmg appellants been compelled to return to their native towrs and
villages w ‘esentl i i J
:aocia }:'\ 1thout1 presenting their appeals, on learning the costly nature of the
undertaking or have bee Ale ; e oon '
under a t '3 orl wave been compelled to entrust their cases to a lower class of plead-
8 who tike a low \ i ) .
¢ 10 ke a lower rate of remuncration than the regulaled fees. The Associa
10n, howeve : : 1 '  Trme.
o ’L 0‘}‘;‘:1', 310'11‘ndltlcid to hope that, in deference to’ public opinion, the Impe
al Legislature will, at the next Scssi 1 :
: gsion, re-consider the new Stamp Act, and o
s ' - L ‘ , o p Act, aud cither
) b}] ¢ bmt.,d ;); sul Z}ltuto mlus place an cnactment that would impose a more equit-
on i O 1 :
OGN no]t ilrf l;“’)l’ ?1 Til‘lere hls no doubt” that in framing laws the Legisla-
g ) oviding for the neccesities 3 1
cssities of tho State, forget the requir
ments of the people, whose high " 1 ros; tos in
o o . ) . oy eqeys
) e high Trustees they are, with added responsibilities, in

Pk ) ‘l-:) ‘..’21"«4 AT, A ’1.. LR ) A v ;
e o 4 Rt 3 i
tf\ g xS *ru:zr] $A4 ovo tha rirk ol Crrfe Yatitnda bn AL A

! PR .
that the people are not represented by an elective body by whose advice and acts
, * :

they would of neccssity be bound.

No. 217. Orper THERFON, 20th March 1868, No. 487.
Ordered to be forwarded for the consideration of the Government of India, in
continuation of the previous correspondence on the subject of the Stamp Act )

{True Extract). o

Seeretary to Government,

m . '
To the Committec of the Madras Branch of the East India Association
Exd. X\ R Bantiemex. , ‘ ) = ‘
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_of their knowledge of the circumstanees and feolic
. tho country) may cntertain on the subject.

 would resent any interfore

" of them Lrought into Court, are ¢o

e Farempr
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anth March 1863

No. 216.
Seerotary, Fast India Association, to the Chief Sceretary to Government,
* Jort Saint Georgo ; dated Madras, 2ad March,1868. ‘

I amn instructed by the Chairman and Txccutive Committee of the Madrag

Dranch of (he East Tudia Association i Loudon to lay beforo Government the .
following representation on the oppressive working of the Sehedale B., appended to -
the new Stamp Linactment, or Act YNVL of 1867, with the object of the same’
being prought under the consideration of the Supreme Council at Caleutta, accom-
panied by an expression of tho views the Madras Government (with the advantage -
: wws of the people of this part of
: <5

]

- - ¢ . . Ry
9. The course that the Madras Dranch Association would take under ordinary -

cireumstances would be to agitate all questions through the parent Society at
Home ; but in a matter of the present kind requiring immediate action here, seeing .
that it is proposed to bring tho now Stamp Law under re-consideration at the next

Session of the Supreme‘chislative Council at Caleutta, it has scomed eminently
desirable to depart from the usual routine, and address you atonce. o

3. The Committee are unwilling to take up the time, of Government, or the '
Supreme Council, by disbussing the views and the opinions of the 1lonorsble Mem-
bers, which led to the enactment in question; but they wiust, for the puriﬁose's of
ntation, refer to what appour to Do the loading principles that influcnced
ion of enhanced rates of stqmp dalies, where sta:ups—'wclé'
duction of such imposts where no such taxation had

1his represce
the Council in the adop?
being levicd in the intro
hitherto obtained.

4. The Honorable Mr.

endeavours to mect Jeremy Dentham’s arguments against judicial taxation, and to

upliold tho Government in their right to tax tle dispensation of justice, by the
prima fucie cogent argument that tho foundation of Bentham’s doctrinc has no
application in India. 1le says that Bontham’s idea was that all Litigation, or all
but a very little, is entirely the fault of Government for not simplifying the. laws,
and that, thereforo, s naturally objected to Government, who caused litigation,
profiting by it. In India, procceds the Ilonorable Gentleman, the people are 'so
wedded by custom.and religious feeling to their complex systems of law, thatthey
nee with their laws and usages as a breach of the condi-
tions on which tlie country is governed.  Dut leaving aside the 'fact that Govern-
ment Lavo reglly interfered in some instances with the dearest customs and preju-
dices of the people by the cnactment of special laws, such as the Lex Loci Act,
the Association arc assurcd that the only laws, if any, which the peoplo of this:
lified or simiplificd, are those relating to succession ;
snded that all the suits, or the majority even
anected with the ]aw‘; of suecossion. - .-
as the cxponent of another set of views 1n
n support of 11eqv>r‘judiuia] laxa:

country do not wish to be co«
and it cannot for one moment be pret

5. 'The Honoralle Mr. Igobhouse,‘

the Council, enunciates two startling doctrincs 1 d jal 1
tion ; the ono is that « {1, community of this country is so part}'qula?ly litigious,
that litigation' is, with the great majority of the people, something like what an
astime, guch as the ring, is to some persons at Home, and they will pay,

engrossing P , o ‘ .
demanded rather than not litigate ;” the other 1s that stamp

whatever amount 18

Read the following letter from J. G. COLEMAN, Esq;, Hm.xorar;y 1

Qumuer Maine, the responsible author of the Bill, .-
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v
dhod view to N
: . ‘ 0 supnart the Coarts. s oovi .
i3 (.letr:v.hchr)' of the other v s of kst et e
v \ M o 3 .
fr_muuulo:e and vexatioug litjos
Lot be trae g} it

. Itis doulaless of paramount imp')‘rt mce to check
wt thes conn : tion, Lut can that he accomplished hy stamp dutics
3 . e 331 L] ‘1 ‘l . . R .
Gt at ommunmity of this country are sy litirious that they will
. S s dwount is deaiadod vof , v sious that they :
duwn of vesatious Jis L widdrd yalhor $haa nol Uligats”  And as to the putting
RSl 24 3 : o> . . M P by
the new Stump Act ]l:JL;,Un’ the Association are assured that the practical yesult 08
< (2 (N 148 Q0 . i )
bl tieante : L‘Ul rather to encourage than disconrage di~ﬁoncst'and
- 3 ants, as S-S . . : )
game they ?1"(; I»h\,i‘ . ltz-)lcu case only a little more is added to the stuke of the
.. v 7.'vn,r “'“0] ~ 7, . . . . . )
litigation, when the c‘;" ¢ ‘“”"".ﬁ'b suitors are deterred from running the rizk O
1 st of that litigution hLas . ;
: Acurntae? v Las be S . T . .oursf
tie Assoelation cannot speuk “’,“n‘ s been so much enlianced,  Of courst
tXperience, they can only ‘ t ; 1 any certainty of this result from their oWE
ye repeat what | .
less the Governor. or thil p ‘1\\1 tat is the general fecling on the subject; but doubk
. ) ’ mper 4l wi : .
of wiat is really the effoet ‘f l}u (Juun“l: will be in a position to infurm thomselvee
boai i3 Litization, or t]:c obthe new Stamp Act in respect to the diminution of
- =) ¢ Inerease ¢ ; . .
Feturns of s1its ﬁ’:‘(l o \(::r(, 80 z‘f that which is questionabls, Ly calling for
3 At > vartons Conrts ever s° A
af I\Gvr Meanwhi . ! r sinee the enactment of Act \{\V I
- . ! \\hllc it vecurs 1 ) R ¢ NeENL O ACL N4
’ curs to tue Association that the only ellvctual mode of
roteeti . ¥ N .
protecting the rights of the lioncst claimant

nent 1 1
push forward vexatious and dis) d {1“0 T ornment, of those o
lonest procceding

deternunsl by the experivno: and ncame
6. It only remai
. aing SOCIat] . :
workine of il ¥ to the Association to point out a few exainy
g of the new Act upon suitors at largo Xaples of the harst
such examples, the -cmi e
doptonnt 1{ I,I ey would premise that all taxasion in Appellate C
vcated, owever justifis N Cliate b e
el § 1 t clr Justiiable moderute taxation may b:g in Ot wurts js to bt
er to supplemont the me; . ) 1n Oriringl Courts, 1
S — fl): tho di tf-aus at the disposal of the State to sup tc ;’.xl Courts,
scessary tor the dispens S 3 S or
Courte. whose obi lt 53 ton of justice, such taxation is inex o !}lt o waeninery
i'ls y = e 13418 s, . . Q) Cu«'; . s
mirt;d, o UJ' . zln desizn iy simply to amend an ]\u e in Appellate
ed in the Origina ' remedy TTOIR ©
3 Courts of Law. It 15 obvious that i. the crrors com
8 that 1f justice is to be

tuxed, it should :
. e be taxed once and fur gl otherwien :
ofeated suitor that he cannot have the o > ; 'wige it amouants to telling the
o v . o e C CI'ror o o fann o
Lo pays ay additional tax, equivalent to that wl .tho wferior Court amnended, unless
: ad Law st at whie .
had bad law administered t, Liwm ia ¢ ((, which he has already puid, for having
. . 3 ‘ . v
7. A comparison of the e, :0 ourt of firet fnstunce. '
of 1562, will show &6 once L. 16w Schedulo . with that annexcd to Ac ‘(',
increased. o takea fuw e 10w greatly the rates of taxation on _f»‘.t o Act X.
formerly be 32 R . Xamples: On asuit of 00 Rgeo ;buﬂs bave Leen
. R’)v I.Z’ ov hupees; under tho new Schedule tl flkw’ the stamp would
13 &t ¢ 3, duale the fog RN
; ut up;e», orI more than double. On a sult of ¢ cpflt)al,k to the Courb
he stamyp former ded w h ¢ value ;
Ruooes © y levied would bo 50 Rupees; now the it of 1600 Rupees,
upoes, or much more thandouble. Onasuit of B3 000 R ustitution foe 1s 150
wias !0' > Q¢ . . ~U ucs :
of u1)]\‘Lulf)u,s 3 now 1t 13 1100 Rupecs, or more thaIr)l Ci, i stamp beforo
o1 A kli YO dout .
4 ¢ laki of Rupees, the old stamp was 1000 Rupees; o'ub.le. Cn a su:
wupees, or nearly double.  Then again the mode in which’ ov it 18 rated at 185
to very scri toets 0l Buits aro ‘
of “vi.‘ats.(.no.us ob‘]c.ctlon. Take for example suits for land—that «
g N 2 —— b
gativn in India, The old rule was to take the rents andll

Teprossing vexatious litigation, and of
13 to enact special laws for the punishy

Proc 8 at law—a circumnstance to b¢
each dispenser of justice,

Before procecd;
rocecdin:
procecding, howe\'cr, to nol

valued is open:
onstant sourco-
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~"of property mentioned. The Association
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ns the value of the Jand, and assess the stamp upon that valuation j but now eight-,

ten, or twenty times the yedrly return is taken as the Dbasis on which to calculate the
amount of the stawn, . according as the lund pays a temporary or a permancnt
revenue tu the Gmternmént, or pays no revenue at alls But one instance will
suffico to show the bardship of this change. “Tu the case of a piece of land paying
2 permanent revenue of 300 Rupees a year to Government, the stamp duty formcrly
leviable was 18 Rapees 3 but now the value of the suit is taken at ten times 300,
and the stamp duty is caleulated on 8000 Rupees, and not on 800 Rupees ; so that’
the duty now payable is 200 Rupecs against 16 Rupecs leviable under Act X.of
1862, -1t must not be forgotten that this 1s not all the burden on the suitor; his
pleader’s ficsare proportionately incroased, and thus he has to beer an accumulated
burden, whigh ean only act asa prohibitive duty on fair and honest litigation.

8  Whileon the question of suits for landed . property, the Assceiation would
point to another and most emburrassing difficulty which presents itself in conse-
quence of the definition given in the new Act of immoveable property. It includes
% Jaud and every benefit to arise out of Jand, and things attached to the earth, or
permanently fastened to any thing which is attached to the earth.” In illustra-
tion of this difficulty the Association would point to a case which was not long
aro brought before the Iligh Court of Madras. A party sucd to establish his right
to an carthen buud and to recover loss of produce for one Year to the extent of
which acerued in conscquence .of the removal of the bund by the
High Court, the Registrar of the Court declined -

defendant, On special appeal to the
aper of the

to receive the petition of appeal, unless it was engro sed on a stamped p
valae of 1000 Rupces. 1le held the bund to be immoveable property under the
definition of the Act, and calculated the stamp on 970 x 20==19,400 Rupees, whercas
all the litirated amount was 970 Rupces, or less than 1000 Rupees, the stainp daty
demanded by the Registrar.  The Association, however, are informed  thal the em- |
barrassing difficulty was in this case got over by two Judges to whom the matter
was referred, simply, by their choosing to hold that the action was one of trespass.

There are many other difficultics which would arise, productive of extreme hard-

ship to the suitor, such a3 in cases of mortgage ; but the Association decm it suf-
given onc -specific

ficient to point gencrally to this part of the subject, having
illustration of the harsh working of the Act.

Y bjection to the mew Schedule is the removal of

9. Another scribus o
the limit of 2000 Rupees, beyond which stamp duty was not leviable ‘under

tho old Schedule. In any question at law in which property may be involy-
ed, no matter how remotcly, the stamp would be calculated on the amount
— are informed that an appeal from .
d to the High Court, in which the appeliant

‘and ‘that the Chief Justice thercon
rease the reve-

Tanjore was rceently presente
had to pay a stamp duty of 6000 Rupees, :
romarked thut Government bad passed the mnew Act to 1inc e ICVe
nues, but that he was afraid it would have a tendcncy in the opposite dlrfch.xon.
There is now another case exactly in point which will serve to illustrate the views
of the Association. A wealthy Hindoo, of an ancient and honoralle family in the
Northern Circars, had reason to believe that the daughter of his deceased .bf'other
and her hushand having 1>cen‘di§appoinf.c-d of natural offspring, had surreptitiously
taken into their housc the child }of 8 Mah_on;edan Pcon, whom they gave out as their
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