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DProceedings of the Madras Government, Judicial Department,
S 7
- " 2nd March 1868.°
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’ No. 6. Read the following letter from the Acting ﬁagistrate of Nellore, to the
Chicf Secretary to Government, Fort Suint George; dated Nellore, 8th
February 1868, No. 60. , g

Y aaiadd

With reference to the Proceedings of Government, dated 5th February 1368, R
. No. 199, Judicial Department, I havé the honor to submit a copy of the Calendar co
CinGptrnlCas o 12k Y sinuee flpef the Joint Magistrate of Nellore, and i 1

I’rocedare.

we

;
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i’ . " Calendar, as the aceused was discharged under Section 259 of thé Code of Criminal

o o] * ~ 7 2. TInthis case the Overseer, Arcot Tvaswami Moodelly, was charged with
K . . 4 cheating, inasmuch as he paid the contractor for 449 cubic yards of gravelling : .
: ' : _ - onthe first mile of the Oagole and Cumbum voad, while the Superintending Engineer

- deposed that the heaps were under size, and did not contaiu wore than 373 cubic
.. yards. Colonel Winscom stated further in his deposition, 1 think it only fair to
Che . state that ho (the Overseer) lias (not?) been properly supervised in his work by his
; : immediate superior. His measurements, generally, I have found incorrect. T must

o A _ ‘ - say from fraud [ believe.”  This evidence wus supported by that of the Range

' ' - -~ Officer and the Ildad Aceountant. The documentary evidenee produced was(1) the

i _ " Cashaccount of the Taluq Overscer, and (2) the contract certificate up to Oth o

N 3 ' December 1867, with - entry 440 cubic yards collecting stone jelly at Ongole Lill at o]

. ; 4 Annas per yard, Rapees 110, This is distinetly signed by the Overseer, as well as

a stamped receipt for the money paid on the back. 1 am, therefore, unable to say
- what the Juint Mazistrate meant by writing in the statement of his grounds for
dismissing the case—* Ivaswami also produced a certificate up to 8th December
not yet signed Ly him, and his cash Look with a copy not yet finished or submitted
to bis superior.” Colonel Winscom informs me that he is confident he saw this certifi- ]

cato already signed at the trial. - : k

‘. 3. The Joint Magistrate has Jismissed tho charge of cheating,” on the ground
g _ ' that though the Overscer paid away money to the contractor for more work than
" © was actually done, and was thereby grossly culpable, yet his fault might, for any-
Lt " thiag Lefore the Court to the contrary, have been simply carclessness. There was
. no evideuco of fraud, no cvidence of intentional deception by which he profited.
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i 4, Thecaso was dismissed under Section 250, Code of Criminal Procedure,

b " {he Court holding that there was no cvidence to justify placing the accused on his
n irial. Of course, therefore, if any fresh evidence 8 fortheoming the accused may be

o k put on his trial ot any time, without any reference to the Iigh Court, under Section
N\

. 434, Code of Criminal Procedure. In the present inquiry he wus only discharged,
not acquitted. 1 may ald that I am informed that the Overseer Iyaswumi has
. quitted the District and proceeded to Madras, '
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