Ry T W T -~
L L o RE e
+ " . 1oy - ." .
L s » VAR T N < 2 -
v A s . O v
b - v R v -
R v Baoam N
T : N 7r cos can 8 ’ -
‘e o - Yoa K -~
RIS : ( AR -
& N S ad, . ' ’ el
” . - . v N MR A . ) ‘ \ -
R N B I L Avohives 1-=10,008—8-10-76. .
; 4 . RS S LT rie s o . . P * -
. ; St T " oo : - | S

o 4 RO - - RS Number of pages /J{ Q _
(2) Date ofxepalr | ") %T@ &g ‘7(5

o E g R @ Initials of the Referencer._ QQMO

‘ . . T8 v

H
. :!,,;L

/‘!OVERNMENT OF TAMIL NADU |

o J/ut&w»w@DEPABTMENT

PRy '
4 hed
s .
- ., - =
i : . ' . A . . =
- ‘ - : . L . ‘ - ol -~
& BB . . . - o . . Tk
AR . N . . B
. . .
1}. 1 - v
i ¢ v :
A . =" .
1 - o - Ty
T 3

' G.0. No. '% 9[/ | : l;:‘:s j .

S ‘BP NO- . . ‘ - ‘

sy e
i P "

<3, .
¢
3 e
4 PR ey N [
B ’
v . - . -
oA - 4 -
42, <
1 i ¥
. »

4.
[ BT
o Y )l
i LY
’ o ’ ! .
: v . . .
. - -
| RS
- Y .
i \
: Hy
i Vo - -
N S -
4 - / »

40

hpto bo f07ded41' voughly handled -~ -




4 Rc‘urm of Stamp Duty lovied under Schedule B,

" gth May and 24th Scpt

" of the 7il1sh Court of Cuddapul,

v
¢
L e Y

s . s LT
e LR R - ;
AN AR Ll
o . . d , . BNy o
SWIIPUBRRISISS et ot e -

I’f oceedmrrs (y tlze Zﬁladras Goverﬂment, J ddrc;al Department,
ARSI "7(71 I'ebruarr' 1868 SRR |

-
t
A,
VM,MAWW'-\

Road the followmv papc-rq — ,
. From the Acting Registrar of the Nigh Court of J ud!miaves o-aT Madras,

£

Srpg A

pr

No. 321
b . . “Appehate dide, to the Chief Sceretary to Govcxnment I ort Samt George ;o
§ © dated Madm, 17th January 1868, No. 76. B '

d the 10th ultimo, rcqucsting that the
Section G, - Act XX VI of 1867, from

st day to 30th Sq;tember 1847, (alled for in the Orders of Govemment dated tho
tember last, may Le transmitted at an early date, 1 am direct- -
us of the Iigh Court and of the Lower Courts, except :that '

which was rewurned for amendment on three "dif-
11th ms‘ant

4 “
Wlth referonce to your letter,” date

.

- ed to forwe ord the Retur

i forent orCasions, and was, for thc L‘Lat txme, l’e(}(Jwed ip this Office on the

and ‘wna‘ found still mf-orrect was again returned for amendment. .,
“’, In further expla snation of the delay, T am directed to. state that. several of

z, the Re ¢arns reecived from the Lc-“ er (_,nurts were found to be very mcorrcctly pre-s
ed, end had consequently ‘to be sent pack for coxrectwn and that some of them )

2 par
:. were not lctl,rncd to this Omce untxl verv ucently
£
P N N d— .
 No. 322 Trem ‘cho M,tmw Registrar of tbe Ilmlx (“eurt of Jud‘ca*ure at \[adra;
: omment Fort Saint Gcorwe 5

Appellate Side, to tho Chicf Secretary to Gov

dated Madras, 4th February 1848, No. 18L
With reivrenco to mwy 1 lotter, dated the 17th ultimo, I\o. 76, Iam du‘ected to.

d the Return of Smmpl)utv levied, wnder, Qchedule B Sectiom 6, Act 7\\’\,1
Civil J udge of Ludtl'lpalx. o é . ‘

forw:u'
of 1867, received from the

——— —

Ir om tvc Clvﬂ and quxon J udﬂe of Bt,rh'unpore, to the Amtmw Rc"m- ‘
trar of the Hi igh Court of Tmhcatur'\ Appcﬂa’ce Side; dawd Bmhampore, -

15k Oetober 1867, No, 2 214.
Court, datcd 8th June l%’u , 1 have

With reference to the Order of the Hwh
to forward five Registers of Stamp Duty kept inthis (;oart aud
it, from 1st May to 30th ,,eptember 1867, 1 am inform-

{ that the increased Stam
kto litigation, but the Act bhas not bet,n 10ng-

acy of this st“*emont _
y of the other m*ovxcxons of the Act

No. 323.

N £ ~

e el s Y RN T
T Y SR LT T e Vo Ee Y

the honor, herewith,
., in the Courts subordinafe to1
_ed by the Fleaders of this Cour
" gnder this Act operates a8 a chec
able me to test the aceur

‘ enough in furce to en
to Buppose that an

" [ kave no reasen
ndue ac\'mty o% mxtors. .

| press mth u

.

NP . - : %u RN
R L ?\0.11 L e ~
'.L\O.3 L o S »IanIL'\’\DI )I
uatmt

Tam No 3“2'} dated ﬂw 15th

il Judge has tlLie ionor to
dm1n0‘ 18635
called for in the & aava henwmndum.

. SULLIVAN,
 Aeting Civil Judge.

" Your \waoram
The Azting Civ

T n« - {he synount of fecs recuved
' bmnt«,l hnucr Act £ YXVI of 1367,
't" 7 1 - . A -‘ A
. , (Slgnesz E

.d 23th \uvemunr 1867, L . y

Da.t\,
vl:rcta 3/ {2 (wcerz.mmt S

Ia f!’!‘ b:lw;’ S¢

E
P R .
.t . T 7 ,.*' L

H

- - N O 5 - )
\ p -

e

p Duty leviable om. plaints W

forwasd & €ODY of tho Retm'n show-
and 1885, ra. aceount of Cor uhcates,

3

o

P

P

Py




3

AR o L “; "! . "..'! N b4 rs
Tl Y ‘ . ’ a ) ‘lg R 4 , s e
| L ) S | C e
! 2 : 2§ o T T T e T TR
w~§;~wm,,w‘h L % o Progeedings of the Madras Government, Judicial Deparimegt;*;’. .
NProceed; Rttt S B oy BT RS . L e e
-2 : cedings o : i P 7th :February 1868.- - - 4
‘ , S of the Madras Gooernwment, Judicial Departments i i MEJLMAJM) Y SEN
— d o 2Wh Feb - e e 3 ] T e .
ey ! ruary 106 : LT e - P o . . : ‘
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RS R onrt of Tudlontyre. Wodens dat .“‘]'ll‘t ur, {o the npg;”rar of thc‘ 'fi g o _ AR (BY 0!’?]61 ") A ) . |
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No. 579, I have the honor, by order of
‘mission to Government, copies of Regis
Section 6, Act XXVI of 1867, as regardsall

ot Kamptee and Mangalore. T
#

B TN

A

A

4

\‘\

£
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Bellary.
Mournt, |
Waltair,

Trichinopoly.
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ot . . Bangslore.
Cannanore.

- 9. The Officers Comme.

[Joosungabad, Derhampore, Samulcotta

" J © JLuve roported that no
P " mand, consequently no cop:
| ‘ 3. The Registers
be transmitted to Governm

_ Forr Sa1xT GEORGE, (Sigued)
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" From the Adjutant General, to the Scerctary to Gov
George, 4th January 1868, No.7. #
Department, dated 1st November 1867,

the Commander-in-Chief, to forward, for sub-
ters of Stamp Duty levied under Schedule B,

vernor in

Stamp Duties have been 1
es of Registers are

from the other stations not
ent as soon as received.

e Madrﬁs Mx;nicipal Commission to the Chief

by this Department i

9. Applications received on account of house and land

cse0n et

Trade taX..ccoveeerer veenn e
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e et e e o

ernment, Military

Military Courts of Requests assembled

. S ——

Transferred to the Judicial Department. |
(Signed) C. 8. ELLIOT, Major,

Offig. Deputy Seccretary to Government.
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From the Adjutant General, to tho Secretary to Government, Military
Fort Saint George, 1st Noyember 1867, No. 579.

coedings of Government,'da.ted 29th ultimo, No. 4167,
the Provincial Commander-in-Chief, to forward, for

Council, copies of Registers of
Stamp Duty levied under Schedule B,
Section 6, Act XX VI of 1867, as regards
all Military Courts of Requests assembled

'at the stations noted in the mergin,

nding Rangoon, Moulmein, Vellore, Calicut, Mercara,
b, Cuddapah, Palamcotta, and , Wellington,

Qvied at the stations ‘ander their com-

forwarded from them.
enumerated in this letter will

A—

\Transfer'redv to the Judicial Departipent.' )

LL, Major-General, |
| Secretary to Government.
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Saint George ; dlatéd, Madras, 3rd December
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honor to forward, in accordance to G- 0., dated the 6th May

n four statements as follows:—
Stamps.

1,078

------------------------

taxes

21
266
616
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e « Fron qp,, Jul s b the Hizh Court and District Magistratt:f - 2100 at Kamptee and Mangalore. T ‘
Yogrinty Y2 of thy (o . ' ‘ P i 4 -
“rur of the i[; 2 oy of § v uge fo the - g : : oo .
. 1y ( . Sanll Cags . . rfon - . . . , - ..
fith Noven ) Th (')lxrt’ Appel] o I Canses of We ng’ L ol { . : Transferred to the Judicial Department. ‘
ay t!lﬂ L r ‘JT’ XO 18 Ppetlate bld(" Madras ’ ('.lh‘tl W l‘”m" @ . ‘1’ : ‘ 3 3
of 1557 M 10 g g 1 RN Fogr Suwt Geonee, .. (Signed) C.S.ELLIOT, Major,
With rer @ Retury of Stamp Duty levied under Act xxvl i " 8¢k January 1868 Ofig. Deputy Sccretary to Government.
12th ¢ Ttereneg ¢, o il AN . : '
SNt T o LT AN ‘ ——
43 therg are ’“0 OJ(n ‘to 54y thag ‘\‘1( ;I‘.lor.lph of the Deputy Registrar's Jetter of the g ) Do | o . , :
detailg 4 hetos htrics §, the Al'tx'(-’u Awid g, now applicabla to this Courty onl 7 R Yo, 354. From the Adjutant General, to the‘Secretzuxry to Government, Military
sary, “es 1 ang I o Manorandum show ing tho ; I R Department ; dated Fort Saint George, 1st .\’:)_vember 18¢7, No. 579.
No. 250 7 ‘ : " With reference to the Procoedings of Government, dated 29th ultimo, No. 4167,
. ohH i ! ] Q‘ K . ., X . .
Your 1y Z\'(mo . } i * 1 have the honor, by order of the Provincial Comx{)fa.nder“m: Clngfz to forwa.rd, for
Wi ueket N, a3 MEMOR \\7 1 ’ RN submission to the Right Honorable the Governor in Council, copies of Registers of
" ith refireneg to » dateq 194, i:m‘. SO, 4 v : - g Stamp Daty levied under Schedule B,
48 requiyeq He aliyn “nt. ] i Trichinopoly. Bollary. : Scction 6, Act XX VI of 1867, as regards
('f ”1(\ N ¢ b ! G 0 y N =8 fy tllr\.- . 8Lt ()f S“ln} ' i | Viziunagram, Mourt, o ' ) =
it e 92U Ry e duted ), Gth M vard Lerewith the Register 5 copY b Bangalore, Waltair, all Military Courts of Requests assembled
Ty oy, &k "IVing en fipw 'ty Tnst, No, 716, and to state d“_‘ m } j " Conasmore: ' o “at the stations noted in the mergin. -
€rmeny ¢ Oth O, IrWarded ¢ Lo Jjstrict fro L ] ' . xr . o :
on tler 1sen ]u thy Muzistrate of tho di '” ove 3 Ty .o The Officers Commending Rangoon, Moulmein, Vellore, Calicut, Mercam,
MR AVI T3 I P . Teud TV { e “ . ralli
Duteg o0 ey thereaf wia pot salmith ; ’ { Hoosungabad, Derhampore, Samulcottah, Cuddapah, Palamcotta, and, Wellington,
To the 4 eti; " i'o\‘omb(-, 1367 (Si OAKIS " \ a , Lave reported that no Stamp Duties have been levied at the stations under their com-
J Ladey Scfi'c(ary ., Pigned) (;'. I'I. - " [ ‘M,t/isll‘dfi’- : ' roand, consequently no copies of Registers are forwarded from them.
. Rt . % . . . .7
No a. ‘ 0 C’ou‘mmm[, " 5 P 3. The Registers from the other stations not enumecrated in this letter will
- fi\)l : \ ')‘—D- t S B be transmitted to Government as soon as received.
ith 1$5y ~ ,“. :’;t Y e .:. ! . . ! . .v
Acting v (r](.fumlcn to Off; ' \ML.\“)R_L\'“U“ : ; S B o ' ‘ J—
t0 infir 1T SCCTetapy ¢ o xfcnu,mndm P ot fromthe } e . : S .o ent
to (], -’:‘&n hn that g y‘ 0 (”n‘on'""‘ht " n No. 356, dated 10th instan ’tl e honot | SN S Transferred to the Judicial Department.’
’ Maos 12 Regy ) o o C ‘ \ . ;h:ls : . ’ Tt "» 1 ' . ’ Jor-
Gth 7, vqj trate ”[nm;,m(r of Slmnl’) I)m'd\nt Mg !nt Magistrate " Subnuttcd v L I  Tort Saixt GEORGE, (Signed) IL MARSHAPL, ‘Major General,
}. A " ar on thO 2'”1 [ 103 ”l(,‘)-(‘”l (,'u”wtl for 1 ‘ p d;)tcd ,‘ S} . . Ath j\rope)nbgr 1867. ) ESccrddTy fo Governmenl. "
A p icatn fthe . .0 detoher l.mf, ugrc(umy to G- : Lo ’ —— o *
“ANNANOp o o * 84 14 1w . - i / N i ) . : T . . .
Lo the 4 ('(;!'%r-.} 251 Noveryr, : u(\:\;'ﬁ" warded. “TON 2 (\ g C - No. 355. From the President of the Madras Municipal Commission to the Chief
' g Uy, S(C)'.C‘;;r 1sc7. Sigred) BN, NOR ’ 1}‘,’/’;‘1”0“ ) : - S Sceretary to Government, Fort Saint George; Qated,Madras, 3rd December
r rai Y L L AAN - .t ' R v rd | ’
No. n- Yt """"‘?‘m)m,”, Puii; Cunfonnen v ot o4 L - 1867, No. 72. ' | o -
: ':I)” “bcy §eoy Dopastiirnd 3’[ eora . . li .o e WL st ana to M A %‘\dm’mmy‘f,’bmffﬂ s Pihcidl Slemorandum of the
Al . * [ * / '(.0 .9(. - , an v a ; ’ .
Soerey he Ml]itarv" . Ml“]r ‘ Dort Sain SR R 19th ultimo, T hajre the honor to forward, in accordan.ce o G. O., dated the 6th May
Bra y 0¥ that Cretary 1 (o RANDUN - ) f Vo Tast, No.718, a Registry of Stampsby this Department in four statements as follows:—
andpy y : '"OVerning gt |} r ¢ho Chict % S B S Stamps :
Der... Iumorund stslery of Stam " has the honor to inform . . . ‘ PS.
Jngfll feyy o, o 1 No. 3509 4 . zl) Duticn reforved to in Mr. Under Seere M): 1 1. Usecd on bills for ratesand taxes...... ... .oooes von oenn. 1,078
1 0 y g 1.4 ¢ - * NH - i . . . .
FORTC ID‘“! 1 mz © Adjutayg (;‘,nL v <lst stant, were received in the M‘J‘m}r) h e 2. Applications received on account of house and land
23rq Al \'Eom-:t ou the g4y, id(‘-m&“l un the 24 instant, und {ransfcrred fo 18 e ' rates.ce. i cerenaee  rrase ereeee e SITPRe .. 21
., 4 oz't’)ﬂ]) 5_' ?, " : ; — S ’ " ) do rl‘ra(le tax..-......... evess sve vaa 266
. 20 l/‘e Ju(b. ’.)' 186?. (Slgu(:(.]) ]I \I . ~ Cr{ll A T ‘. . , ’ 3- DO. .
: ‘il p,. « MARSHALL, Major-Geperh : o 4. Do do. Conservancy...co. cvevev ererneen 616
.1' rlmeyg, o Seerclary to Gopernmenty 2 - Co .
; LR
;(,’/‘//,‘ ~ “ '
.o . /;( ‘\{
e ; . ‘}E C f \ ;
EV R LY

e, .
Seteee s



Tt L

1]

-—r—— prra -,

e
——

10  DProceedings of the Madras Government, Judicial 'Department,
27th February 18¢g,
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. To fho Secretary to the Government of India, Iowe Dopartmcnb;'}“"“
~dated Iort Saint Geore g

- g¢, 27th Fcbruary 1868, No. 334. "
I am dirocted by His Excellency ‘the Governoy in Council to transmit tho

Register of the Stamp duties levied undor Schedulo B, Scetion 6, Act XX VI of 1867,

and th? opinions recorded by the judicial officers who have been consulted on the
operation of the Schedule in this Presidency.,

2.. " The Judges of the High Court of Judicature I
on this subject, although more than

3. Aswasto bo expeeted, the

ave not expressed any opinion
onco requested to do so, -

‘ ] ro 13 a considorable diversity of opinion among
tho ?fhccrs consulted, as regards the coffcet of the increused rates of Stamps. A
c?xlsxderuhlc namber of the Civil and Session Court Judeoeg stato that they con-
sxdc.ar that the enhanced rate of Stamps Las had a tcndenc; to reduce vexatious liti-
gation, ‘whilc it has not prevented bona fil: suitors secking justico in the Courts.
Other judicial officers consider that the Schedulo requires amendment ; that it
prevents the poorer cluss from obtaining redress, and that it does not doter tho
wealthier classes from vexatious litigation,

. 4. Tho opinions of the Judges of the Small ¢
ablo to the present Stamp Act, but ono very ¢
!Jas’becn a very large increase of applications
mntroduction of tho new Schedule,
taking copics of deerces.

ausc Courts are genorally favor-
ompetent officer remarks that thero
to suo in Jorme pauperis since the
and that it has deterred parties from freely

9. Of the Magistrates consulted, the majority give opinions favorable to tho
operation of the Act, while others consider thut the expense involved in presenting
a complaint may have the effect of deterring tho poorer classes from cndeavoring
to obtain justice. : -

6. Very few suggestions have been made for the amendment of the Act.
. The fixing of eight years’ annual revenue, in cases of temporarily scttled
lands, as tho raarket value of such lands, is considered an cxcessive standard, and it

is recommended that 5 1 j'cané purchase be adopted as a more equitable estimate.

It is also considered that Note 4 to Schedulo B unnecessarily curtails the juris-
diction of Moonsiffs in respect of suits relating to land, and it is advised that the
Jurisdiction should be extended. . . ' .

The duty on petitions ix stated to operate harshly as regards suitors ; and the -
duty on original plaints is considered excessive. One Judge records his opinion
that the law in its application to certificates of succession is evaded.

7. Although the opinions recorded are forwarded for the information of, the
Government of India, I am desired to bring prominently to noticethat the -

Judivid! el amsalisd are agrerd in considering that the new Stamp Law has
been too short a time in operation to enable them either to pronounce a decided

opinion as to its effects, or to furnish suggestions for its amendmont.

»

8. The Advocate General, whose great expericneo and unquostioned ability lend
great weight to his opinion, has, in a
letter dated the 19th December last, which

o : was communicated to the Government
of India on the 7th January (Mr, Scerctary ITudleston’s letter, No, 87), recorded
the scrious objections which he entértains to Schedule B of the Stamp Law.

Copy snclosed.
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Proceedings of the Madras Government, Judicial Department, 5

‘ -R7th February 1868
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s r 7~ 9. - Mr. Nortan, after discussing the principles involved in. making law taxes a
v % ___ Jource of revenue, and combating the theory which has becn ad vanced that they
\ N . will usefully serve to repress litigation, proceeds to point out the inconsistency of
L E« omiting to levy duty in suits”instituted before the Iigh Courts of the several
\3 ! " Presidencies on the Original Side, or on appeals from decisions in such suits to the
: : \; High Courts, although these are fitted with by far the most complex and expensive
oy machinery of any Courts in the country, and although the’ principle advanced in.
\ Vi support of levying the tax is not by percentage, but in refercnce to the machinery
t, K’ ! the suit would bring into operation. o . !
i M 10. Mr. Norton states, as the result of his own personal experience, that many

ER

suitors who had come up to the Iigh Court for the purpose of presenting appeals
from the decrees of the Courts in the proviunces, have given up their intention on

- learning the amount of Stamp which they are now called upon to pay, aud that in
many cases the additional burden thus imposed has been practically a denial'

- t | of justice to these suitors. S :
| "~ 1k The Advocate General further speeifies the results of Schedale 2 iu cases
within his own eognizance, and the €normous expe

N ey, e e

\
1

@ e oees

oA g o e
-

-~

nses to which suitors in appeal

- 13. T am desired to state that this Government concur generally in the remarks
contained in the Advocate Gencral’s letter, which deals specially with the effect of
a " the new Law on civil suitors; but the Government also entertain very serious

doubts as to the policy of levying Stamp duties on todiplaints when originally pre-

ferred to the Griminal Courts, unless moans bo afforded for an immediato repayment

of the Stamp amount, on its appearing to the Court that such payraent i3 required.

The cffect of this alteration in the Stamp Law, as it now stands, will, it is feared, be

-; -to withdraw, in fiany instances, from the poorest classes in this country
wedns of redress which have hitherto been afforded to them.

14. In conel usion, I axg desired to stats that, although the period during which
the new Stamp Law has been in operation is too limited to cnalle certain concly.
slons to be drawn as to the cffects produced, this Government desire to avail
themsel'ves of tho opportunity afforded them- to record their decided Gpinion that,
to require suitors for Justice, civil or criminal, to contribute largely to the muinte.
o na{ncqgc;f t.he C‘ourts, is erroneous in policy, and that the cost of 1he administration

X of inskicn ie Yedn on Lo Wnnaio 4 Cliw, ze on fue laxatwn of the guucrwy uummumty
- as the cost of the Police or the Army, ‘ '

/ ‘ | X . (Signed) R. 8. ELLIS,
oot . : : ' © Chief Secrelary.

i

}

o ’

g " " cases are subjected. ,

.o . .
t /. 12 Mr. Norton, on these grounds, urges tnat there should, as ‘under the old
: 3T : . bt - -

P law, be a limit to the duty, and considers the former liwit of 2000 Rupees suflicient
byl ‘to repress dishonest litigation. Althougl there has not been sufficient time to test
i Yo the opcration of Schedule 2 in original suits, Mr. Norton gives some sufficiently strik-
\ //, SR ing instances of the injurious effects of the new Stamp Law on this elass of syujts.
*! .
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L No. 334. _ Y
Tuc Hoxorarie R. 8. ELLIS, c. 5, . o
v Chicf Secretary to the Government of Fort Saint George,

To
Tus SECRETARY 1o Tz GOVERNMENT or INDIA,
' HoMe DerarTyEST,
Sir, . .
I am dirccted by His Excellency the Governor in Council to transmit the
Register of the Stamp duties levied under Schedule B, Scetion 6, AcXXVI of 1867,

and the opinions recorded by the julicial officers who have been consulted on the -
" operation of tho Schedule in this Presidency.

2. The Judges of the High Court of Julicature have not expresse] any opinion
on this subjoct, although more than once requested to do so.

3. Aswas to be expected, thero is a considerable diversity of opinion among
the officers consulted, as regards tho effect of the increased rates of Stamps, A
cousiderable number of the Civil and Session Court Judges state that they con-
sider that the enhanced rate of Stamps has had a tendency to reduce vexatious liti-
gation, while it has not prevented lona £l suitors sccking justice in thoe Courts.
Other judicial officers consider that the Schedule requires amendment; that it

:3 ) int 298 P o . H : ; -
prevents the poorer class from obtaining redress, and that it doees not deter the -

wealtlier classes from vexatious litigation. -

4. The cpivions of the Judges of the Small Cause Courts are generally favor-
eble to the present Stamp Act, but one very competent officer remarks that there
has been a very large increase of applications to sue in forima . pauperis since the
introduction of the new Schedule, and that it has deterred parties from frecly
taking copies of decrees.

5. Of the Magistrates consulted, the majority give opinions favorable to the
operation of the Act, while others consid?r that the expense involved in presenting
a complaint may have the effect of deterring the poorer classes from endeavoring
to oltain justice.

6, Very fuw suggestions Lave been made for the amendment of the Act,

The fixing of cight years’ annual revenue, in cases of temporaril y scttled
lands, as the market value of such lands, is considered an excessive standard, and it
is reccommenided that 5% years purchase be adopted as a more equitable estimate,

It is also considered that Noto 4 to Schedule 1 unnecessarily curtails the juris-
diction of Moonsiffs in respect of suitsrelating to land, and it is advised that {he
jurisdiction should be extcuded. .

The duty on petitions i3 stated to operate harshly as regards suitors ; and the
duty on original plaints is considered cxcessive. One J udge records Lis opinion
tbat the law in its application to certificates of succession is evaded,

7. Alihough the opinions recorded are forwarded for the information of the
Government of India, I am desired to bring prominently to noticethat the
judicial officers consulted are agreed in considering that the new Stamp Law has
Leen too short a time in operation to enable them either to pronounce a decided
opinion ss to its cffeets, or to furnish suggestions for its amendment.

8. 'The Advocate General, whose great experience and unquestioned abilit y lend
great weight to his opinion, has, in a
letter duted the 19th Decombier Iast, which
was communicated to the Covernmicnt

Copy utclosed,
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- e Tottor. No. 37), recorded
of India on the Tth January (AMr. Sccretary Hudleston’s kttor:gl\o- 3‘1)1
. < N . . . y Stamp 1.aw.
" tho serious objoctions which he entertains to Schedule B of th.o Ntm]”’ ‘1 " taxcs o
i 1 » principles Involve making law tad
9. Mr. Norton, after discussiug the principles involved in ; 8 c\‘(l ot they
sourco of revenue, aml combating the theory which kas Loen advance A
will usefully serve to repress litization, proceeds to point out the lnCOHr‘l\ ¢ yeml .
' : e s . et s BOV
omiting to luvy duty in suts instituted before the Tligh Courts of t e o
:donei iotnal Side, or onappeals from decisions in such suits to tue
Presidencies on the Original Side, or onappeals b 1 sivo
’ L N 3 -) a
Tiich Courts, although theso ave fitted with by far the most complex and exXpe Tin
o . . [ . 1
machinery of any Courts in the country, and although the principle advance

i i : ATOTLC achincr
support of leyying the tax is not by pereentage, but in reference to the machinery
the suit would Iring iuto operation.

T AR, T SRRy T

ARTTREET o

10, Mr. Norton states, as the result of his own personal experience, l
suitors who had come up to the igh Court for the purpose of pre senting apped 8
from the decrees of the Courtsin tho provinces, have given up their intention on

learning the amount of Stamp which they are now called upon to pay, and that n

many cases the additional Lurden thus imposed has been practically a denial
of justice to these suitors.

that many

=

.11, Tho Advpcate General further speciﬁosﬂ the results of Schedule B in cascs

within his own ‘coznizance, and the cnormous expenscs to which suitors in appeal
cases are subjected.

12. Mr. Norton, on these grounds, urges tnat there should, as under tho old ’
Jaw, be a limit to the duty, and considors the former limit of 2000 Rupees sufficient

to repress dishonest litigation,  Although there has not been suflicient timo to test

‘the operation of Schedule I inoriginal suits, Mr. Norton gives some sufliciently strik-

ing instanzes of tha injurioas cffocts of the new Stamp Law on this ¢lass of suits. ,

13. T am desired to stato that this Government concur 'gcncr:my in the remarks .

contuined in the Advocate General's letter; which deu].% specially with the cffect of
the new Law on civil suitors; but tho Government also entertain very scrious
doubts as to the policy of levying Stamp dutics on complaints when originally pre-
ferred to the Criminal Courts, unless means be afforded for an immediate repayment

. of the Stamp amount, on its appearing to the Court that such payment is required.
The cffcct of this alteration in the Stamp Law, as it now stands, will, it is feared, be
to wilhdraw, in many instances, from the poorest classes in this country the easy
mcans of redress which have hitherto been afforded to them. |

) 14. In conclusion, I am desired tostate that, although the period during which
the new Stamp Law has been in operation is too limited to enable certain conelu-
gions to be drawn as to the effects produced, this Government desire to avail
themselves of the opportunity afforded them to record their decided opinion that,
to Tequire suitors for justice, civil or criminal, to contribute largely to the mainte-
nanco of the Courts, is erroneous in policy, and that tho cost of the administration

" of justice is quite as legitimate a charge on the taxation of the generul community
as the cost of the Police or the Army. '

I have the honor to Le,

. ‘ Bir, .
ForT S.xm"r‘ ‘Gnouc;r,, - Your most obedient Servant,
2Ttk Febfuarg/lSGS.
' - : ‘
/

C‘/u'c Sceretary.
Exd. 1(!1- Burns, f y
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S*0f tne Madiay (50, nueent, Revewue . ! O T
. : v feetenue Denartment, N Y :

B

. h '1“""'"'.'/ 1acg. benefit ~1n the present case, the Act confers no benefit whatever. It simply -
-~ "'t‘ - .

imposcs a burthen.  Tho same reasons justify the imposition of an institution fee

LTONY 9 beap § : - . w. o ; : ' . sidenc aust. Courts. There is no stamp on a case referred from
Government of India : "ty bear inmind g, injunction of thess v i . in the Presidency Small Causi. Courts 1ere 13 o I -
7T v the Presidency Small Cause Court to the High Court, ,
‘. L¥ves carety 1. ' . . S v . . y | o st .
attentively stnlivg S mieed gy “onsilered Provisions of Sehedele B, and b 13. Law taxes, according to Dentham’s first objection to them, fall on a man
M > ST I . 3 NI Mt X & B v - . M - 4 \ s
£ X )tb L all thag Lig bieen stated in the Sy ] ‘-" ive C il Yoo just at the moment when he is least likel v to be able to afford their payment: “when
rom tiue to t““n in tl e LI, ”)]"'“10 Jaesdative Coundids ~ ! S v o A . . .. }
. . - L VUTIOUS &1 oot oc o Vi . is property unjustly withholden from him, then is the
its being first Lroye Preches o tha g '; ¢ g man sces more or less of his property unjustly ;

Lt in to jig £

Jeet of this enactinent, from
8 I regret that I

. ot * A . - . . . . T : . ,k Of
hal Passing, 5 b s ¢ime taken to call on him for an extraordinary contribution. When the bac

. : L ) " s
neeessity op expediene ilmf‘”m}'h" t." Conenr in ). reasonings on whieh ¢ither the ! : § - the innocent h?s been \VOI"I’I raw b.y the yoko of th?trf%)p(rlcs.sor, t}xcn] 1sdtih;r tll:;jn(:
Lovisative CUYIT'(-]'I Y o this plece of legislation has [; eted in the , ! i " ¢ when the appointed guardians of innocence have pitched upon for loading
! 0 gm;(,lnil o eI supportes \ |£ : ~ sayith an extmorc}in.ary burthen. Most tafos‘tafc,fas; E),llt tal;x?s o{ught to Be,ltate:

be crroncous ix]uv):ﬂ‘ .mmf)- of Bentlay,, certainly had 1y e 1 4 1 thown to BE ¢ ypon affluence: it is the characteristic property o tlns to }(,;1 a.;: upon tSu‘Ieé:..'} ]
the Counei] with . jyl] “-“1'10,‘ before ftich g S('ll(‘dl.l'() '1;5 B .L ] 1(,’ o " tod to o 14. To those who can afford to pay :.lt,.lt is crue enough, 01"t e reason which

10, T’Ilis . “t‘) o1 of uceeptaneg and sanction o cont be submitie : < ‘) Bentham assigns.  To those who c:fnnot, 1t 1s simply a deniul of justice. 1
Ny antamni‘t‘. ppmu-s to me ¢, have Lee, attemptod l. ) ) - - N 15, This is not a case in which he who reaps the Lenefit ought to' 1{0&1‘ .LIO
of the O]awa; “;:’ ‘]‘,ul“',-i:‘x‘)s’ mainly, it 0t (‘x«.‘lulh; vcl\fy d:-‘:-t.(,:ni; f;‘)r\l\'ard 1 '“;t‘]\f?:; ~ i : burthen. ¢ To throw upon the suitor,”saxs Bexlthafg, “ th(? exPcnse.of z}dmmxsteljmg,
simplificatio, o dich, us long ug the Losislagin ;l’, . Ca ;L of tho comp ()\ 'f ' ‘ 4 justice, in addition to the trou.ble an.d risk of suing fo.r i, 15 as if, in case of an

11. But, Ben:; not Just t? make il Kuitor py (rimed from the task o LR , ¢ invasion, you wete to take the mhablt‘ants of the frontier and forc.e them not on])’r,
“ peculiar mischic .‘_ﬂm, l’t’l hig « Lrofery aJuingt )I‘ P T . . Vo ¢ to serve for nothing, but to defray of themselves the w.hole expenditure of the war.
5ittlo or ny s 0\{”0;1.311055. on far mrg Feneryl ‘I’ri"’(";/)loﬁuc‘;’ d_"a]“ with tlx‘e;:‘ e, To my thinking, the present legislation is like ch:?r.gmg the cost of the Police to
of justica, « The (;-3l()1-(111);1ry sWeeping dmlunciutim.{, o.t: u it this 1”‘1"‘""“"’”_ ‘ : o L those who have been knocked down, with this additional burthen, that they shall
““ have been blo(:k'ed) er ?1»Si:x'clcs,” ho Writes, <}y, “‘}li 1 e ma‘l-udm)mst.ritlfl.tin ‘ A 3,;» i be entitled to call in the Policeman’s aid without first paying him a sum,
[ tur . UP, COTlShtUtc L 8¢ .)’ (7] thu avenues to Jllhhbo \: o not

0 aside, ay being fope Separate Lo,

increasing in proportion to the extent and amount of injury the complainant alleges-

: . ‘.ul of ,t,lbuso, from which 1 gladly oy

€ ladividugl, S0 far fnmpl’tpose. Ho diqls with law-taxes . himself to Lave sustained. . . ition that law-taxes are desirable. in.

A eded to 1y 1), I t,m Smndness of Lis onclusions 16. DBentham next deals with the pmpom.tlontx‘a. aw-taxes ¢ § ¢, in-

i Dis day, 1o fing law ])Y'OC(‘Odir:H iture of 1““%4“"(1, I WiR 10 1w thing, even S asmuch us they operate as a cheek upon litigation. 'This is one of the two avowed

common to Englayg and Irelang n:fds 'm("d' € startg by stulimrut‘l‘ 1“]‘,,‘, -L x;e ‘ - bjects with which Act XXVI of 1867 was Lrought in and has been passed.  The

sion of them, b 81Y8, 15 to L g, e to nlost, if notall, natzm;“‘/\t::te);:t:n- ) | x(;u;]ver of this Bill said he “ thought that Stamp duties should be levied not only .
SEprodug: g of ”'lc budget of “to chieck petty and vexatious litigation, but in some degreas to support thie Courts,”

the day Doubt] und aineyyo the 1
ay. €83 the Prinei N 2 the lat,
: y Ple of IMBos,
1N respec A bosine . " . > . .. . . .« .
beet to the Iy bt 4 duty g been acted on recently " He also declared that the Natives indulge in litization as a pastime, and that it is
ile “‘?C(‘Rsit i , >

as they affect 0 ' Lo the proge

i 1218l County Cou
1t would have been far better 31‘1 o St
b

~ justice coyld have heen I)rovidgdtlflc s0UNdest Drinciplei :f? ]t]linp\c “5 ! t ]l.o m(ll.wum:' ‘ ,r L o them, whaf.the excitem(fnt of horsle -rz;su;.g . 1: ;(Z:?zl?fa?ﬁiczz&] igull:tt;iry:t‘::;: mI
than t!mt tho bugthen liould ] 01; out.of the gencral g, ca nnmstmtx?n 0 | \'  ! England. Without denying t.hat the RNa 1\.0t e ran and exa:rrerat«:d
not arisen from, any idea that Bcntlr:afl“;"Sul.tol'z even i Par{;_" 0;;“:“8 10(' tho Stute, [  must take lea\.'o to except to this rhetorical p]](; u;f’,z;]cial Momber of tl;ecaour;ci] ’
as a puis aller, beeayse the Stute conlq :]b Principles wep, in thcmséis-, ‘)?W?VCI:’ ll)m: " ' : though I sco it was acce[-)tcd by the Honoml) on ¢ thers for information ag to th,
that the amount impogeq on the gyt 0 1o bettey, Ttist, be 1o ves faulty ; ‘u. ' { , who is of course nccessitated to lean much on o e ! \ e
India, is & merg flea-bite when sultor in ]'.“"lfmd, by far " I( l}n.a,rkcd, however, S manners and customs of the Natives, as sufficiently accurate and correct to wan“ant;
the Tndiun IRTWI % 5 ‘?:)lzlgm;red with the CNormoy ﬂ"ﬂ thicr conntry than \. o the application of a check. , e ‘ ;
éntering a plajng con;moncrl‘;i i»:'ﬂ' ‘é o = {the Conne. fv”i(:vmlt: (:):M;wd from o 17, Butis the main argument sound ? ¢ Litigation” is a wo'rd of two signif
to £1-6-R oy & “0, the h'n‘»it( of t;m] ; I.[: ((_’" .£ 1) and “‘(-11Jt‘«;,-;;;;;l;‘]];:::' 1.‘"’l'rm on < i : cations; it is ambiguous; andin the use of it in one sense only lics the. fallacy, a
have incrcasﬂld thnjm'isdi(:tinn hutJm mq.lcmm‘ The sub.\'t.:lmznt 'nvm»“"?', f"i-””.?\ -O[,: | \” ! common fullucy enough, and exposed from Aristotle d.own to Bentham, 1 his own

’ 1:2: The Engligy, Count , Cu;xiﬁcmany lowipg the illsrf{;;;i‘3,;]}‘, ’,“wt 4 ';’ ‘ admiralle qu&v on Fallucies. In its neutral sense, 1t expresses ¢ {he irreproach-
stlifor., in 1)1’?llging a tribungl ‘ixumo_ o ;n‘;\us (':onfcrn-d AN imey g, 1,;_.:,'::.%“ on the 4 i '5; ) “ alle exercise of an exsential right.”  No one, I presume, would wish to preclude
specdily and cheaply, clufing which La ‘l‘uy door, g enabiing lip, e ’1

to prosceute’ -t
Liavo cither fm'r-,‘:nuf‘, or' e
oot annel of the m'd?nar_y Coarts of] (r !
daiarigl, e tO . - )

L N ’ call on L, to h()lp to bt‘llr,

A9 ape v . .
Hery brovided foe Lis COnYenign gy and

a person who Dbas sustained In fact an injnﬂn*y to his person, or property, secking
. ' reparation at the hands of the law?  In its bad -sc'nso, the tern} means ‘g mis-
chievous abuse, practised under color of exercising .such arnght.” It iy this
species of litigation alone which the legislator has a Jus.txﬁcution for desiring to
. cheek,: It is this latter kind alone, the *“ petty and vexatious” litigation, that the

st (Il}l(r\
(‘xl)t*n.si\-o cly
AP=, unyy

Lecn compelled to pye N
I e fop thr'()ugh e PWlian

Law. It was not thcmﬁ,r@, perl,
- in rowe degree the burtley of |
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Revenue D«,’pa!rzfmez/;a\if.‘f /
Y £
! » '
Dead the following letter from the Honorable J. B. NORTON, Advo-
cate General, to the Clicf Scerctary to Government, Fort St. George,
dated Madrag, 19th December 1867 —

1. Asrequested by the Order of Government, Reveuue Department, No. 2,877,
4th Docember 1867, I proceed to make such remarks as I desire to offer as to the
“ working of the existing Stamp Laws (Act X of 1862 and XXVII of 1867), with
“ my opiuion as to the modifications which should be effected in them, and
¢ gdditional provisions which appears necessary or desirable.”

9. The subject divides itsclf into two considerations: first, that of Schedule
A. to Act X of 1862; and secondly, of the Schedule B., as it now stauds, by the
provisions of Act XXV of 1867, in supersession of the original Scliedule B. of Act
X of 1862.

3. Schedule A. has, I observe, Leen submitted for observation to several
bodics of officers, in accordance with the instructions of the Government of India,
3¢th April 1867, No. 2,281, Ly the Order of this Government, 20th May 1867,
No. 1,216, in the Revenue Department.

4, The Government Solicitor, Mr. Brockman, has kindly placed at my
disposal his observations on Schedule A. Tagree in them gencrally, and would
observe that tho duties generally leviable under Schedule A. are much higher hero
than on the corresponding transactions in England, by far the wealthier country
of the two. Onc illustration must suffice. I recently met with a mortgage for
Rupees 48,000 of certain Janded property in India, which had to be cxecuted as
well by certain parties to it residing in England, a3 Dy “others residing in Iudia;
the mortgagee being resident in England. Prior to its exceution by the mortgagers
resident in England, it was impressed with an ed veloren mortgage stemp of £ 6.
Prior to its being executed Ly the parties here, it Lad to be, and was, impressed
with an au valorem stamp of Rupees 125, under Schedule A, This is by 1o mesns
a singular case. The same thing happens with cvery conveyance requiring to bo
executed in both countries. A comparison of the Euglish with the Indian Stamp
duties will shew, I belicve, that the latter are, about, or rather more, than double
the former. 1f it should Le urged that parties in India may execute a Power of
Attorney for esceution of conveyances in Dngland, as is no doubt viten donc, this
offurs no answer to the objectionable height of the Indian daty. It is at best a
method by which the payment of that duty 1ay be evaded. Mauy persons may
not be wiiling to allow others to oxccute important deeds for them.

5. Echeduale B. Lias also been submitted to viry many authoritics under th
Orders of the Supreme Government, 30th March 1867, No. 3,281, and the Order of
this Government, Judicial Department, 6th May 1867, No. 716. The amendment
and consolidation of the whole Law of Stamp duties are to come before the Supreme
Legis]atij'e Council in the next Session. Many of the amendments of the original
Schedule B., as they now appear in §chedule B. of Act XXVI of 1867, are of o
“ tex)xtative” nature.. ‘The order of Supreme Government expresses a Lope, that the
Officers to whom the subject is referred will carefully, but freely give ** their opinion
on the Working‘ of the new Schedule.” . .

6. It is to this Schedule, as niore im mediately beaﬁng upon Judicial proceed-
ings, that I desire more particularly to devote my atteution;

e~ s e e

Preceedings of the Madras Gorernment,
Tih Janvary 1868.
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I shall endeavour,
A



- T TR . T
. u ok . !{ !

—— -
*“‘\.___M : ', ’ ool oL A ' A -
1,"(1(‘('((/:'1:":77:\-“ coT : o s S S C o o
- TS e V¢ T f o T TN RAE R
Heaadvie 70 77 e e . e e [ . : : AT e N s oy -
\\\ .(I"“ (:'nt'vr'nmrn( n ' R .o Proceedings «f the Madias Joverwment, Rorenue Department, )
- 7 ’ v R v ’ . - LRI ' ) e ‘ o L
Yaover of - ih g, wsy 150 cnue Depar lmen!, ., : - : L qth Jauury 1868, - ) ‘ »
of t|; N (71874 A . Lo : - R A P i RS s . . § .
unﬂ" LO ‘\(.t S(\(vkq t i T —— - _,w_‘,;,....t-m‘wm~—‘~‘"'w - . ) ) 7 ) s . \ ‘
tu”ﬂtl l" e ) (:,l“(‘k I, o - ~ o . PN \ . + Tl ’ . IR . vy g ' t "‘ P 1 ) 3 . oo o P P ¥ 1
tho 6».,(,1- Y eonfuuyd, hoch o ita g . Lo o Tgnit must wout frandation.  Doth cannd win: either the plaintil’s or defendpnt’s
! e il vt SO0 s P, . v R b4 - . * ” i . - B . . - . T -
the ,lm.m‘t“'.lflll.v.; Eroundj, SPCiey of “”'":t,‘ tho initiud procecding i 8 puis b L enee 1s declured anfounded.  We med be cautious, too, m not using the tomd 4 -
NS an N Gp O aliag, . Ty -7 . AR " . - . s o ] LR
= ODpressing | WY, ang biy Tirnglog, “';‘ . o I Ll with cquil severil) ‘"; . " pivolous” in a fallacious SEUSC, sontam indeed contonds that there can bano I, ]
1 O rey 'now ilnt oo S s S Ve s SN R R
&nd tho (“"h rey L\;‘,{“. I“" o ” Ilu }”_”";i " ‘:‘ ! ' h"hl” ”l(.‘ Jan wh‘) }“1.‘ r("((,l\{" ‘ L e T . S\l(fh t.hmg' a8 $ h'lVUl(.'ﬂ‘é’ huga‘ai\'m- . S ; o S o .
x5 PaLnest s N0 by g, Wit fo ratiflent alive LI ) oy - ) ‘ Laq 0T
every ong 1., o : hike tyy,, o, TREEOf L, :' the fnatifieation of ali t, f Lo 91, Law taxes, as Benthan shes, are a sword to {he oppressor and a shinld
VHRCTi, g : it en . T e 40, PN o RIS TR T o ' - -
OF Prospoct of Tminate ), "t in tl; , \“r-h,“ dull uliry the II‘ s ' | o wie dizhonest, . Bt 1wt net pusue Lis arguments further.  Tshall be glad
tny tarh . . H o cap 1 candem? § i ) . : by . - ey T 3. —_ Lo
, 18, 7 0 Y after RO oo : s win, tis l"T‘ H3ensiag war, it el s f - ~if what 1 have writteu iniduces others to study them for themselves, before the ;
W0ure ~ Aileraenee - . N . e - 3 . N , o AP - . : o, . . a ~ iy o~ - .3
tfho tax 1"‘10«1[‘ rer thy npplic ol just 1y ' nee, that there is ko bl & ! amendment sod cowsolidation of the present Stamp Law again come before the C
o n Qeayg ¢ . Y v ltam . . ; T S U ot AR o
e greeter, T ' ”"" "H)Q“(,r t tor Justien the unjust, " w i Li‘“‘lr"likuvc C()‘-_Ilkt‘]l- S . . - _ ) ) - B jl
dispute . he ruge of ounty o o the ieavier £lls the Jaxh on him. : T et e et 1 ihm b e g D) i @ )
ta © Fiseg, T, - tax k“'l'\i | 1 tlup;m. i out of T S Jiut 01 . o0 Dot it is sala, granted the tax 13 ob‘;ectmnablc, the necossity of tho St : :
ance: . *r : it s 4. Wb orty | ; tho : L Tyt . - . i . : ]
1€e; the Zem; Yot 1y L Paniahing o, ull proportion to . ) e . compels the Legisiature to Lave recourse toat. : ~ . Y
Writog I3 ndyr Wl Ve o pay B Proportionally as tho amount 1 B : PRSI e X S e ;
wol wenthim “; PoNhaAt 1y )y, Wowhat (L S . S ey, e s tha other Teason put forward for the present Acte About thirly 7 ]
Vel " 3¢ ~ oy . 1 151 sut erave MUY * - B . . £ : . \ A A .- . S Y. :
Yiee th. Soung Le Lavorible ¢ nArida, “The ol nof gr t!< ” , i . Iakhs, it is cstimatad, are required for the Latter remuncration of the ofiicers of S
b S35 . ! . RAC IS M 3 haerro e N “ . . ' B ) - . 3
. s g, Pruneipt, . 1 X' the wedd i ; mrncteristic of the | ’.t' ‘ 5 : jhiii«o . ' : o ;
Wit is)s3 2 Cayy gy e . . Sy ant that g, iton to thet : oo . A . : ‘ - < S
fishin , s : 4t tion to th : : . . : . R . . .
. L”’{ it. h qhy g 20U . proporion . T o Lop Here aruin, this ronsoi 18 doult with by Banshiim. - < If s tosmuch e 4
13 Prone ).1 Nuyyg Nerife, C y ratly P aucte gue the tay as thu sCu0 " . B = ? h J i s )
duty “" sed gy tifory M refg ) ] YUY Court institution {' e ad of y (o0 T g writes, & to expeet of & man of finance, that Lie should nusicipate the fuclings of \
Dl duty e By T stitution fees, msted . B E I R SIENITR . : ‘ ' “
Sradyy] 1, 10 per ty Up to 4 Cortas Wil 1y Seleet Comnyg » ] ' - sai | - 6 gpdividuals s 1tisa great Jdoal if he will Listow to their eries. Tuaxzs v consump- }
ally T e tlag : - niltee, the mover & ‘. .y RN : : Lt - X ; . 5
and Ly ) deerey o m City ang |, X PPt tha way up to 1 ;,“” Toupees, tho ‘ " G giom full on bodivs ofien ztue most inconsiderable one, wien touched, wiil maxe :
Ve g} . : H I ) L D O Rupees, . oL RN e ] ) : N ] . 3
of ¢} k Ul up gl , ‘0 LTS ST it ”" s iy R pises ;! ) d t;' woult ﬁ ; ¢ the whoie country ring foain, The opprcsscd and ruined objcets of the taxes on %
erk; . irty G e o . poes, 0 di ¥ . i o i R . * i N C oy T . :
Mingpy t“g Htizatiog, Fho L,y ! have proved in'oleralle to the suitth : ; ¢ jnstive weep in holes and corners, as the rats die: no ene voiea findsany other to -
Ayt Lis o, . or ¢ Sislato,e v : e to 1he - - et ipe . T IT ‘ . i y
& word {L” "l‘taum,,, M any ther pl 0 says Bentham, ¢ lio on'tho plos ‘ 0 ¢ jein with ify”’ Suitors for jugtice '’ Lave no common ciase, wied searee acompmon
Muse 1e 3 Justio A g . ! . 2 yo e S W ’ ) . : : . )
Lle ¢, vof s hiy, ji StuJC. Hee, wigy the CXacts 0f W workinee pan a8 a Prov , Yoo S g, they B ever yhody and noliady s their business Ixang cverybody’s oud §
TUSH y¢ N 1 Wiy .3 . . o Pl . N - ot . -t . - o R N 1 T o ~ L D DS L
19, | 1* t ] gl us ¢ff, :km,,' man s unabio to pay, doc? m ) ) e nobody s Wire ave cuitors?  Whore are they ? Wias does tho Chauecilor of the ;
. LT desy , NG ATH ~ . o . . . et nxr . vy <
‘}exatmuq’ and ‘_rf-‘ S mucl, 4 ‘ ally and completely as it is possts 3 S & Bxcherpuer eare 1ov tiem?  Wlhat can they dowo help him 2 What ean they do i
: : S any - ct S . . 5 . . e
18 upy fvoloug i Y man C oL : g hurt him 777 0 1
lay tf’p( ars to e to 1 31i tation re t aio “tim,‘“()‘ hat 1ed B T ' t_oti_ f; : ‘L o . . . . )
L Nes, oy ] i ‘l'“h, Pressed, lnmt 1] 2, that is to say unfoundt< ] ' < 25, " 'These vhacrvations apply with a Lundred-fold move force t0 a countyy i
Elon Patrayy, AT anotliee 1 achi . o offecting ’ : : : A EIRN : . : .t c e ) . s .
. al sengg Ofdug Zth ning of g "3'% dm_-caiml 1] t”“}’ machincry for effectiie , : like Imita, wiere there is no public opimon, save to a limited extens in the Presi- o
10 Do 0 ) i R E) uin : T4 0 o ’ . A - . . ’ ; . N R .
People, thg pcns ud hong,p ; WHE] ey, o that of tho imposition @8 e o deney towns; uo Parliusent represeating all clusses and every siads of opanion; E
TEEry w) Te8istratiq N the body o Uy the trainine un of a pl‘«)ﬂ's‘ R L : s 1 2. < S L : ’ ;
oy ietiever g " of asgy 1y, Yof Vakeols, 1 i i - . 16 Uress which scrutinizes weesly and daily opinions aud propusitions, almost as :
* e . Licere . dnees . 218y the welvancinge education ©67 . Cbe o ‘ y . " . s L ) ;
cheut Las “Videnco ¢ d, the R .1.'.’ the invarialle puni l‘““‘“':{"d“f‘ d ; A soom as they are attered, with a fulaess and depth, often surpassieg that of %o - 3
K oof ’ LeNg ; Stion 4ble punishinent of perjury & B o Lt ] vre st . y - ' :
9 ‘;”I)rul,cr or w1, und gpqy,,. of SUMDY o fat I;_J} ) o o ~originul proposer.” The people cannot be heard; they do nos hear of new laws |~ 3
“ N ’ vl “lUroug Istruments whiel are i 1 e tox ‘s . . . : . 3
DUty foung P8 so1q tmay 1, Leno Measures, yro what I look fo for tha . . and new taxes, untl the lash falls upou their backs. They have no means of -
n ¥ )U Y M ‘ - ‘l(‘;l- 3 : . ’ tH3 O“ () v 7 el - o i¥al '.' r ) et oy ¥ 3o ot . : > > B p b > » 31
JeXatigyg |; by the de I~ wer migsht pro .”)’ térmed fros Lent Litiestion s r; g nizking comrpaon  Catss agamst measures which vitdly afeet their wolfice. All -4
Tireig ® 218 )¢ Oher L dulent Iitieadion. R ! vl . . . . o 3 . . - " T . oy o
seldony b IBatioy Wi, ”m of the Coulrt by o given to the Judeos of ining 8 b i i thess are, to my mind, retlections which should iazke Iagislation all the nuore 3
. as N N A y . AL udoes o . AR : vy ot sy I . L “ » . I Coeo . - . - L
time 14 3, ‘scertmnod, " t'lu,r- Asuit iy o, [" to liave been gu'l; ‘;, fivolous ©F X ok caations znd considorate 1 tho prescut instunce, YetIdnd thatin the present ease 3
POse v it § Houn, Santy o ! ¥ b Tahors wees 1T Ty TE e - oy R : [ S o
on al] litiull t(, What, by o t hag been tricd led gp vexations . op frivolous, can ,; 'L S there wes nnwoented precipitationt The Bill was brought in on the 15th February 3
: sints Xarn oy . ™ : " 7 vt Yo Tt A e ’ ; : ) oo S
With the ; hos, the inggy Ple, wau Oper L thomerips, ‘Then would scem the ; ¢k .f"“f!.m““t‘!‘i on tie 1st March; the Beport brought mon the §th, aud the Act passed -
claim. 'I‘IIE' onegt Suitop Ut.mu ofp‘")ceu]: e ug gy cheek rather (I to jmpose ) » o dhe 29ad. . CoL e L . - ]
the ] M8 wa { » Withe Ly . ’ 1er than to : > e A T e - - T SR - . R
awr . o n <9 8 e wl, e [ B 241 id 37 ~E e ¥ N R A S SR SN, - . - -- :
ﬂ”_ W (Jril]ii,] Ile l}l\y u“d(.l. u t 8})y r(‘ﬁ,'ru“( o t“(, \Vllu_h confoundls ulu h()l)(,‘b't RPN . :/J. IL GG0S NG {‘\Pl)f AT IO LQ‘TC L’CC)\ pﬁbil\ﬂ(\)tl ‘j.»]. g()h{:; {‘J ;ufx‘,rn}a“on‘. (T. !
£l . RL22 } ey L . M b ! . . Has . S epotitator] 4 . LA RIS Nt —y - g . e i TR o ~ . . i E
term, ¢ unfy l Ca5es.—Rog L‘le “ud Regulag ? tie justice or quality of b3 ~ ( circuluted to the vavious authoritios of the soveral Presidencies, Jor theie opinion ‘ j
Uiy 153278 P - i N lon : : e . - S L. L TN 1 . . . . - . - orda sl
o 82 uf 1l Dirrty L,d'n of cours Uning] Pr"‘»‘t‘du “2{ ISU.’, Section v, It 18 still . f}; - A | previous to i3 Lem;_‘;_bmu;ht up for disecssion in the Uoaneil, A somewhat similur 3
ainy drty, . Vourse 4t 4 lure .. e . (N - erpes by it vatsotad ho tle Toamtsladl oy : T ARt
rnay L Or defon gy It iy hiy ,‘,u.,'t 14 used] ¢ iyl ode, Seetion 970, In using : oot speasmre had been rejeeted by the Logistative Couneil so lalely avthe year 1360, - The i
{| 7. y Anag oAty ) iy . | r : . e e ) e s : - o .
Justly able to 4operyig, 'l.m\,‘;gd;’m of J” wnlourded within the know: . A opLe of tlis Goverument at least was known to be hostile, cxeept as to stunps :
Il‘ul . n oy i” ot . 113 "Vn?lt ~ R B3 . ; k‘, . . . _— } v " .- . ' ; . ] . SLaill} - ]
. 1, the opy; K3t of sy, L I”: foundation of P13 : v on eriminal charges. Thae provisiousare avowedly *lentative’ ; information is new j
i do [yt : 3 7 . ‘ . LR H . )
iary goy g0 one i cdewe, Ui repad B F buing g;uhmc\l, it iz true, to tes the wovking of the weasure, - Previous inquiry as %
» ene jide ur tho « . /% - 4. oy . . Qury as
‘ theyr Vel v “ s e av e vy e . . . 1
her ju every i, to its expodicncy scems to have bocn_ dispcused with, Oua tho passing of the Bill,. i
- e . o .
: rﬁ R B A,
. [ > . N
e i ‘ j
" S s .




A
\ ‘ -
.
JVRRUREVEORPTE ]

B St — ——— e - i 0, . e o
P e P PN, [ A . -~ -~

4
Proceedings of the Madras Gocermeit, Revenue Department, i .o
, e )
Tth Januar iy 166G, g
~F
- - — e et i sk ad - - S - ‘_‘
‘ H . by s -
tha Henoralda Mr, Shaw Stewart eaid Le thught it would have been better to- )
¢ have s aauirics defore lomizlating, tha to pass a law to which all lecal efficers $
Iave nads .Hlu " ~ e o
h oL \ ,
§ nh_j:,",t(‘t[. and 1o Pro‘ulsc recison, if afécr 8- the Inw reemed undesirable.’ f}
ov o Finally, Yentham arpues tiat whatyer may l).f.; urged in fuvor of continu- }
3 M . 3 T N T -';"' D TR F “ G "y M)
ng ofd Jiw taxes, nmhu::; Cualtt th'f the . 1‘10-»‘\‘-:[1.7{' f.”'" Dut by v.l..xt.c_.wr 9
M A L writesy the continuance of subst<tins taxes 18 kind may be apbicgede :
“tly R e . ] . ) L .o T - b
o ar . mothing can bo said in Saver of aiy new adh.a to tha bLurthen, 'ihe :
A\." - Ly . . ; L . - . R e - , N ‘ . y " O -
4 gubglating ones, a0y Le pair], Lave bean aerqui seed iu, aud men are us 't \
' : 4 s leeet thew have the odvantars of any new oues which 3
sty dn this re<pect al legst ARy ) i L PTTE 3
p 1 1 1 “1,.-;;1,1‘.1 LY :h,-. room of them. nteven ting nnmnruk\p’(;:l, WHICH }'ufs s
i sepeids G sitersiacles 4 - N o L X .. Y
; N; 1 1 aoon a Jove! (eingy all distinclsou Lut that bebween established  :
6 Y., ] aped oo dgrdEbd Sv e : . R o of Lhis 7
- . cro faint pole ato acainst any augmentativl ob Wig 4
sl nel eadnddished, even tiis futnt [’h“l i» muto a3 T ) ) 3
. 1B ] - - i
NIRRT IY ot af oy, s : . -
worst . o adine to Beatham’s * Drolest,”’ {although 4
¢« ] have bernthus p.trih'uh:‘m altuding 1 23 ! .2 A
. inave b s o . . A
- P Lavine exhausted the arguments Ii» uses,) not beeaus2 1 t.uppus? %
. N e v e IRL LAt . K s Y LI ] :
Lam b r)’]‘ faeine to I rh: anvthing that 13 new, ut because in the anticipative’, i
t,- m hegnngg to BRI o, . . S SRR fe ¥
that T » t ,:q whicli were never ade in tha Legislative Couneil, but which b
v to objeetions wiin ’ . ] o Lrtr hepulilics b
ey ‘J'l\' ikoly to bo raisrd when tho matter was ouce fairly before tie public; s
wor ODVIZHEEE T ham to Jemoustiate thejujastice of Y

ats v loyed by Bent i
vo 1t et met, or even hi'()“{_';ht fUI‘“{-H“d; S\'llll\i. he

¢ eediser Big objeetioa on shie idea that ¢ allditigubion, o
ALY l"\‘ ’! 4 'n' f Ll
Al faalt of Governanel, and thorefore ho
. s - ‘ .. TR L)
h esused linieation, should profic by it
o 3
amplexity of the law, and
Lerisdation based on trae

=

fy arzuine

0 . :
{1103 0N law proe eoddinza

lias bret rcpn:--mm-cl ast :
. i} Dt wae “nha'u‘_‘\'
soail D s

.
W otese woetoh

b
very natle,

o patarally nby,ut:-'i ihat o ey
¢ thuy hitinot

oveds 3 0 '
he he alimoat entireiy rentoved by .
[ therefore the espruso of litigation
op ' . o L
not for the blindacess, the stuplaity,

wt A I W AT Wy oo e O O gy e S

Gosernment, whic ‘
| Lo} L was owing to thee
Lentham Lv !
Leation mud
" : as it
t Pr;w.flil.-g, he thousht th 1:.
b inimit
v ¢ otghe b rodacerl toa nunt ;1 ,
‘ s1ee Pt y aare .
LRI the (;21;)!111t_¥ ab L L wi (R4 ‘ o ] L l).hzc&‘-
s of Bontham, g passage was aii v his © Lranes-
waus miada o Lis ¢ Prefesty”

ra fadion which hus ever ginee br‘cn_dcmned

e ghat as Nt oy ©
' pration, an

if it svero
* » E 1) . - j . ”.
in not simplilying the Jaws

oy, In sun:«»rtuf this v :
~ e . d el . . mow latcvnv
Twlicial Procedurd, Lat ro allusion w

- *+
slcg ol oo

R gt the subject, &ite

vy whae st Lo exnnnsle ) X . o T are- ‘
. fatanle, anl T which Lo dlaea ot Tedur o the coplexaty of i law, bat care 3
fretutanle, aul nrwie _ v ik o b *
a1 and expresaly oxelndos it as foram £ his argny ‘ht. : Vo8] £ ¥
il o e U oglhis complexity of the law 13 o’ tho foandation © ¥

o, I, it was urges,y WP . .. ) i} “

2 ’ foaet [ eonevive [ bave shewn 3t §2 not) that doctinne )
D"'lth‘lm,s argament, (W’”(i'x chtt . . ' i W Hindu B
. N ' . vapg that the Natives of. India, Mahomedan and , i
enmses, the moment appars b i theie !
: C ¢ (jmnlifying their Jows, ‘ {

' wvent ol atiempts at M 3 " . t
rosent anid proven Tt ]x ¢ the Maromedan and Hindu Laws arenore complex 2,
a1, I eannot adid thus ! i Tt o lames of © o

[ refleet on tho unprit
3 Clharinr on o one Laund, aud ] ‘1
Lulkicr and Lolkier 1n €8¢

adees and

Indicl, waen

NI Jd ay 6P

thinn our oW, it ind tho

M Jastree Strun gz and '
text bonhd on Eneish Law, grosing W —
the confitct of cases; the array ot J ud;{u zng,r.m_m“ Oty
£ e Statnte Thok; tho exieCiies R

Bty pUal

*a

4 1
Tanumerable
. 1T .
sueecrding edition
b N Ce by
fapef Courtegainet Loty thastule o

i . . ,
diay - - ' . - - - .'alnq nt .
ot ety cant2as T U GrTivis .
phich moet faamned Juwbes freeits e . syl GOVETT
voeltal 38 . y e OGRlR “»h"‘.h 4re )C-Jj 3
tentioiis tho iy card

o of tho lozislaive it e ewr
(onstruetion of the Jorislative 10 SR e in OO
§and wohed )™ and ‘;‘u"hiah new R[’}‘«‘-’:I" Wieiel? r BORY r i

culed and bnpeatierd o | Y
P

-

4
!

SR Ny,
;):.ax)le ) %
H
+

et o e e o T ooy i et B g (5

s g ¢ Adn P s o)

s v sy et Bt T S AT W‘/'*' P

e

M

W o

S e
. -

oy

e

. have turned - Lis position..

Ny

b
"

‘a ) ....‘M A and = -
: s of Vadras Government, Reven Deparimeiis ) o
"Proceedings of the Madras Government, lueverue Lepa meitoy /€

A 7tk January 1868, v

- x
-

s+ ———— -

am—— i

e e ' -
Tndices, I confoss that I am inelined to regard the laws of the Natives as
3, \ i
. v 1 0os g 1ArisC 1 e L ) . Dy At
Eitpunely itsclf in eamparon w ith the L}w of England. Lot Bentham, or ra»her‘ :
tentham s arguments, be fuily and fairly met in front, and face to face.” Do not -

o * . . - i -
let us flatter oursclves that by marching on his flank by an cchelon movement, and -
assaultiug a mere outlying ficldworlk, which there was no one present to defend, we

1is eitadel, nay hi-~Swrress, Lias not yet heeu attacked, -

S 1o i e

a wned  to surrender. Jokn Sinwart A eutirely eorrocborates and -

° v

or even sumo noTal
. . . g " » 7
Jouses the carlier view of Pentham. In his @ Pelitical Economy,” Dook V., Chap.

ent . o0
VI, Sue. 3., he says of Law taxes, that ““they arca tax on redress, and therefore a

. s LY B - . - T - .
Z)r(}_?}ll-ul.’l G ?T?jilf’l. ;
The principle on which it has heen determined to levy the tax is not by
per-centage, Lut in reference to the maclinery the suit would * bring into opera-.
tion.,” 1f this he =0, I cannot, anderstand why no duiy bas been levied on saits
instituted Lefore the 1igh Courts of the several Presidencies, on the Original Side,
or on appeals from decisions in such suits to the Hizh Conrt j since these ave fitted
with by far the most complex and expensive machinery of any Courts in the

country. Had such a measure heen attempted, the outery against it would have

32.

Leen jastant, loud, and ununimous enough. I venture to say it could not have
heen carried.  If it be unjust and impg;litic,‘ so fir as the Presideney capitals are
concerned, I fail to sce how its application 1s more just to the Mofussil j though the ‘
inferior power of sclf-defence possessed by the up-country suitors may, in one
sense, MIAKE the passing of the Act less lupolitic so far as they are concerned.

93. - Saffcient time 6 veb b iv ' ' i .
3. Balicient time lins not yet been given for retarns of a conclusive or
really valuable nature as to tho working of the Act.  In my opinion, thetaxesnow
levied ars sr_; "e?ox bitant, that they will be found to bs practically, ina great
measure, prolibitery itors: and if s S tATes 8 o N

t & 1 ) ‘1 lf'mt'ﬂ ¥ toJuH suitors; and if so, that thesce taxes substantially amount
o a denal of justice.  Just s i itiration, will 1 cab i

1 : j st so far as the Act represses litigation, will it defeat its
object as a measure of firance, :
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COriging!, Court was net *fiuad;” though as against the plaintifiy it had fnally
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LGy, Bhiteds u g
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oce kioned by the dimiuizhed number of suite, In o Revonue point of view, ne® '
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hove aloealy pointad out, deaiil be just go far as it represses litdgation, a fniture,”
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33, One of the fust Appelate swits du which I was engagod was from

Tanjore.  The plaintifis hal paid 2,000 Rapees institution tee, in the shepe of
stanp duty on the Original Suit, ander the old law,  They Lad paid 6,600 Rupees
more on their Petition of Regalar Appead. The respondent, for whom I apprured,
had been fortnnate cioush to zet in s own appeal on astamp of two Rupees. The

Yourer

full pmeant of 6060 Rupees was demanded from hing, but afier considerable
argument the Court held that the appointment of a veeciver (against which hs

appealcd) might be treated ws a Lemporary messuio pending the taking of

the aceounts; aud tlar, thaefiee, as aziinst my cliont, the deerce of theo

M}’ chivig was, therefore, pcrmittcd to treat the-duecrce
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s one against which he could appeal swnmarily.
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Proceedings of the Madras Government, Revenue Department,
1 January 1363,
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princ;ple, and that the best amendment would be to revert to the old law as it
stood beforo tho passing of Act XXXL of 1867. I sce it sinted that the ,impr)sitinu
of a #mall duty on Crintinal coraplaints has worked welle  No doult it has checked
eomplaiuts, and I think it very probable that some of the eom plaiuts male uforo
tie Crininal Courts are rathor for vexations parprses than for the redress of any

rosl injury. A rwall tax sy Yo nn expedieat messure inrespect to Criminal com-
plaints, Lut the complatnauts are goacruliy poor, ad the sammuy ‘t:m largn to thent.
1 arn not, however, prepared to exnrons au cpinton un thiv point, witheut far wore
materials and information than ace at presgnt at my disposal, The remarks riade
Ly the onorable Mr. Shaw Stewwrt; in his speech of the 22ud March 1867, on this
Lranch of the subject, appear to me 1o be preznant with matter for reficetion. I
they are well founded with refizgnes to the impegitinn of o petty efamp of one
Kujee on Crimminal complaints, iow much mare forcible is thyir application to thn
vory heavy dutics Ievied on »uitors i Civil SuitsY 4

41, The “Juwps” on the'old eeadenight bo judiciou:ly regtified, witheut the
rute of tax Leiug increns~l, It may not be out of place here, e }_-ég,e;,»,;,[, to r:nll aftq'ut-
tion to tho extraordinory jumops in Sehedole A which sy well enll for ruch-h-_ ‘
' (he Laegislative Council.
Lot ma illustrate this by refering to the ease of mortauso whicl I havo already
notieerd.  ‘The BEnglish Act imposes o duty oi 13s. up to £ 60, f“}}'}w:‘l'*‘-“ pxzm:ceds by
casy wtazed ad valoron, g0 as to fit everv amount pretty c!osﬁ“l;y. 4 Al e I ndxan',St:lmD
Act (Schedule A, Mortgages) juxps feem Rupoces 40,000 to 09;?'—’& so that although
thix Jﬁortgngf: way only for .Rupmm 48,000, tho lm'_rfnj'cryhan.g 110 pay a tax on an
amount of Ropess 12,000 which he had never borrowed, 8 dismgrecable  jump,”
 which if ho could, he would have rofused. "The same objection will be

catinn and re-adjustuint, when the whols question 13 beboro

and cue w

A

45. The subject will now donbtless reecive far fuller consideration than it
did before-tho Act was passel. The Honorable Mr. 'I‘aylor‘hﬁpmrs not to have
bean well founded in Lis statement in the debate of the 22nd March, “that tho
“ gpinions received from the Madras Government were enti'ruly in favor of the
W TEILY  This Govermment in its Ocder (Rovenuo Departsent, 18th June 1867,
No. 1,355,) points out that this can apply ouly to stamps en complaints before the
Cpyuinal Courts. The Sceretary to th Boud of Revenue, in hisletier to the Chicf
Sceretury to Government, S0t April 1867, No. 2,632, states that the ¢ Board think
¢ - is ruaeh £ bo regretted that the Act was so hurriedly passcd.”  1fe also points
cud that this Government # wius not consulend as to eertain mportont changes
i which it introduees into this Prosideners althongh it -was knowu that t?n‘z}‘-izﬂ\}f
#Loen oppesed o them wher suggested on g preceding veoasion.? Vile Gove e
ment, in ita Urder of -18th ‘June 1867- No. 1,335, statis that *f no oppurtunity was
- ¢ afforded of effering any opinion on the framhag of the Act, prior toits enactmaent,
© on any point, cxeept oho referre g Ly telegraph as 4o stamps on Crimival come
¢ plaints.”  The varions papers hicforo Tao shew how serious would bo t"‘: eOnAe:
quences of ingdsilay on enforecment, nnder Schedule B, of stam on }w.\'c).amffa
petitions, complaiiits, and the like, baforo the Revenuo authoritm.u'. In A‘ﬂ:\ls ‘I;t:s.h
deney, timugh»ﬂm ruling of Covernment, nneler date &th June 1567, \” 1‘7'”00’
¢ has removed the most objectioaable features in this portion of the cns‘.etxycn.,.,
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* with the exigency of

| to the matter and the manner of Act XXVI of 1867,

-P};oéeedingq of the Madras Govern'kent,- Revenue Departm:ent, o
: 7th January 1863. .~ ' '

l e

-~

B 46. - The Government of Madras was guick enough to see where and how the -

~ghoe would pinch in respect to Revenue complaints, Overruling the opinion ol

its Revenue Boord, it put a construction on the Act which at once and effectually
ghut out its operation on all complaints before Revenue authorities within this
Presidency. The tax will not, howerver, fall a whit the less Licavily or oppressively

on a suitor, because it happens to be levied in a Court of Law, 1nstead of before a

" Revenue officer.

. 47. The precipitation with which this important measure was carried forward
end passed, no doubt accounts for the form in which it has been given to the public.
Observations tu this effect have been made in the Supreme Legislative Council.
The Chief Justice of Madras designatesit a *“ somewhat involved piece of lezislation.”
The Collectors: speak of it as a “somewhat intricate provision.”” The Board of
Revenue points out that to carry out the requirements of the Act, iz thousand and
ninety-nine different values of stamped paper (and therefore as many dice) will be

" pecessary, up to six lakhs of Rupees. The whole frame of the Schedule appears

to me very complicated and difiicult of reference, an ohjection which seems to
' ave struck the IHonorable Sir Henry Durand. This probably‘ would not liave

occurred, bat for the haste with which the measure was passed. The Schedule will
no doubt be re-modelled, if it is determined to continue its provisions. But the

publication of alaw in such a form recalls to mind the Emperor who complicd
promulgation, but had his cilicis written in characters so small,
{hat the public could sectrond thoir countents,

apd buxg on pillars 80 high,
48, T think that to legislate in this way, in a matter where more than ordi-

nary inquiry, caution, and forbearance were necessary, 13 very little likgly to be

" attended with beneficial resalts. I fear that it may sow broadeast the ‘seeds of
- discontent.” Iwish only I could think that such discontent would have no kgitimate‘
- fuundation. - N ' o B
49, On this p'oint I beg to rofor to certain observations which I made when

- writing on the extension to .\Iahom’edans and Hindus of a portion of the Indiag

Succession Act. o R _

&0, These obsarvations will be found In p:atmvk.:rap'n.q 25, 25, and 27 of my
Jetter to the Acting Chicf Secretary, under date the 5th October 1865. To my then

expressed opinions Tstill adhere; and fecl their force more than ever with reference

'51.. DBui money is wanting, and must be had. It is only proper that he who
oljucts toa tax should be prepared to suggest a hetter in its place. This, however,
_applies with more force to one who seeks to abolish an old tax already existing,
than to him who proposes the impesition ofa new tax. It israther for these who
propose the new tax to find a substitute, if that “'h'ld.l they advocate should be
proved to be impracticable or inexpedient. . However, if I am asked the question,
I reply in the language of Bentham : any tax rather than this.  * My letter tax,”

- he writcs, ¢ is any other than that named.” : _—
52, Aa Income tax would be far preferable : and except for the purpose of
keeping faith with the Natives, it is difficult to sce why the late Income tax was
ever a‘ooli§110d- It might be better to revert f,o it, than adhere to the present
.inpreased scale of law-taxes. A duty on succession appears to me one of the most -
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Proccedings of the Madras Government, Revenue Departmer;t/ \

| Tth January 1863.

55. The Financier is, I know, hard put to it in this country to find whereow
sand for the incrcase of the Imperial revenues. Dut justice is the
.l' t A . e » - -

t in the ti.rorld for taxation. Taking the law into onc’s own hands 13
; gives up when he becomes a member of the social state, on
the express faith t!xat the Government will find him the amplest equivalent for the’
srsonal 1‘1ght.wlnch he relinquishes. The question affects every one of the 150
millions of subjects 1n India. A plaintiff may, andin all countries often docs; ive

. a L - sm. - = °
up the prosecution of his claim, if it be relatively small, rather than subumit lto the
slav, the uncertaint the vexation ' i i
d of : RE tion, an.d the expense of law. Still he has aright
to litigate, if so advised. A defendant is often in a worse position He cannot
afford to submit to an unjust claim, which, if he does not appear to resist it, ma
- . - " = ¢
gweep away his entire means by.an execution. He may, in case of special a,ppea};
. L - - . ‘ - :
becoming necessary for the vindication of his defence, 1
3 ) rave to pay tv 3
, pay two stamp fees,

or twenty per cent. on a mere money demand made against him. 'The frec and
and foundation of the State’s duty

to lay his
worst subjec
what the individual

] o open distribution of justice lies at the very root
and obligatiox.l to th'e.subject. That Statc W.hich opens Courts, and thea bars their
doors by .the 1mpo.smon of law tfx.\:cs, .only in fact seens to discharge its implied
j undertaking, f.0r~ it docs but give with onc hand what it takes awuy with the
other. Co ‘ :
No. T1. OgpER TUEREOY, Tth January 1888, No. 36.
Separate Revenuc, No. 2. Ordered that the above letter be
, ‘ Sanms forwarded for the consideration of the
¥4 » 1 '
? me Government of India, with reference to
] . . their Financial Sccretary’s letter dated
g IR “.-a0th April 1867, No. 2,281, to which the detailed reply will shortly follow.
L w»-‘ ‘ | (True Extract.) o
2o -
I T
& i Secretary to Government..
£ "x‘y “ . '
<)
£
#
P iro the Ilonorable J. B. Norton. .
‘i, (" ,, tho Board of Revenue, -
i pii . ) .
, %*%
) E:d. 8. T Avzustin.
By t ‘.
= Ay T o
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Ew.\ o o Proceedmos of the M' adras Government, Pevenue Department o
S . T T 61k December 1867, - @ /
o e ,

© Read the followmo Official Memorandum from - the Secretarv £o the

L No. 134
" ; Board of Revenue, to the Secretary to Government, Revenue Department

’] L P Fort St. George, dated Madras, 29th November 1867, No. 1,255:—

B , Referrmg to G'r 0., dated 22nd- Novcmber, Revenue Department the
S o e Bellary, . ~ undersigned has the honor to state that

; i . Madura. ‘the Collectors of the marginallly® noted .

H S ff;’;i‘;iuyj e T districts have snot submitted  their Re. -

¥ f R RN e o turps,and that all the Refn:texb wrll beuf; -
N forwarded to Government as soon as they are recerved T - s

E e R0 Of those that ha.ve been alrea.dy received some are mere abstracts, and . E
] ‘;‘ somo have been incorrectly. prepared. In the ‘former case the Collectors ‘have *
}‘ bgen called upon to furnish the Board at once with copics of the orwmal reglsters, i
!':»‘ Whlle in the latter the documents have been returned for rewsmn. , ) -
Lo 8 A general Return, under preparatlon in the Board’s Ofﬁce, for the whole .

Presrdcncy is complete as far as received. ’ ‘o

517.3. Sl By order, o S
S (Swned) R A DALYELL

i .o | " :" e I - ', N e.\ e Secrez’czryr *

‘ - H"’J“ . NORDER 'mr:m:on, 6th December 1867 No.,2 920

; - | Scparate Revenue, No. 5. ' Commumcated to’ the J uchcml De-

{ | b ;S'lamps, . partment, with reference to the Official

P j o — ~ Memoranddm of that Department, dated‘

9 S " 21st Novcmber 1867 No. 308 o
' I - (TrneExtract) oot .
' .‘ . ‘I . | . ‘ . ! ) ‘ . p 04’” "
, ; S Seoretary ta G’ovemmenf. '

. . e

(; . 4

i " N .

i'; ’ i '.“‘, 4

; o~ ‘j-:\ R

. i ) ) o . i ' )

f To the JudxcmlDepartment." N oo

Y the Board of Bevcnuo. ' T

. \

; ' EXd. SC T‘ Augusﬁn: .
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