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Proceeélings of the M adras Gorernment, Judicial Department, )
S 22nd February 1868.

‘No. 285 Read the following letter fro M. CROSS, Esq., Judgo of the Court of
\ Small Causes, Negapatam, to the Chief Secrctary to Government, Fort

Saint George ; dated Negapatam, 4th February 1868. '
The new rules for the transmission of Memorials to the 'Sceretary of State for

India permit a second Mcmorial to be submitted if new facts or circumstances are
adduced which would afford grounds for a reconsideration of the case.

2. Under that permissioa, I respectfully hope that His Lordship in Counci]
will allow me to address him again. S R o :

3. The AMemorial I now do myself the honor to submit can scarcely be de-
signated a sccond Memorial, it being, in truth, my first Memorial applying for the
reconsideration of a most unexpected opinion expressed by the Secretary of State,
that, as in my case, English J udges of Small Cause Courts are not entitled to the
advantaces conceded to Law Oilicers ; that opinion having been given on a Memo-
rial p.rescnted by me asa Law Officer (vide pgragraph 4 of present Memorial), the
expressed opinion of the Supreme and Madras Governments then supporting my

~ position as such.

4. The precedents quoted in the present Memorial (vide paragrdph 6), and the
subsequent modifications of the Sceretary of State’s unexpected ruling on my former

" Memorial by the concessions since granted to other Judicial Officers similarly situat-

' vice and pension. S . :
3. That those Rules declare your Memorialist entitled to a retiring allowance, if incapaci- -

ed to mysclf (vido paragraphs 9 and 10), do, T most respectfully submit, really afford
strong grounds for a reconsideration of my case. ‘ '

5 In this‘ hope, I respectfully _solicit that 'Hi.'s Lordship in Council will be
pleased to cause the transmission of the enclosed Memorial to the Secretary of State,
‘and that Ilis Excellency will be further pleased to accord his support to my prayer,

~ : ' S

To o o ‘ R : L L
Tue Risur Ioxorasie Siz STAFFORDAL NOBTIICOTE, Bar1, C. B, M. P, o
o - . " Secretary of Statefor India,
‘ | ' : L ) de., e, . &e.
| The Memorial of MAURICE CROSS, Esquire,
Judgo of the Court of Small Causes, Nega-
patam. -
Resrectrenny SurweTH, : ’ ‘ |
That your Memorialist entered the Judicial Branch of the Uncovenanted Ser‘vi‘ce in 1858,
being then 34 years of age, and having “been 14 years in the country.

9. That your Memorialist entered the Service, as a Law Officer, under certain Rules for ser-

tated for further servize, after 15 years’ BErvice, . ‘

4. That, in 1865, your Memorialist, as a Law Officer, petitioned the Secretary of State for

Tndia to be permitted the option of taking leave under the Old Rules, on the ground that your
Memorialist had cntered the Service under those rules, and also for the reason that they were
more favorable to your Memorialist in the matter of allowances during the second and third years
of absence. ‘ ‘
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' W;MMM_ e e e : Proceedings of the Madras Government, Judicial Department, %
! roceedino .0 £ . ' v y '
cedings of the Madras Government, Judicial Depariments %{ | , . 22nd February 1868. ;
. M22" d F ebruary 1868, ) T , """’”'“MM'"“W‘N‘ N 4
! : ~— e e v o1 e S 8. . That your Memorialist would here beg to place in juxta-position, for clearcr comprehen- L
’ 5. That in hi ' 8§ I s ol iti d 1 -
13 Teply to your Memorialjst’ W ‘ ed in ‘ . > Memorialist's position under the old and new rules. . ;
st’s Do cofs rematked 1 . - gion, your Memo .
Paragraphs 3 and 4, 4 follon elition, the Sccretary of State reu . . 4 , ]
b ? ) 01d Rules. | : i
, vo. 32 . ‘ les. - : A
!, No. 32, Rea‘d the following Tetter from I ~ > New Rules ' |
i H. LUSHINGTON, Faq., Sceretar ) S Law Oficer General Service. - . . R
! to the Government of Tudia, to ‘th(}; [ S aw T : ] )
, ’ Illonomble A. J. ARD UTHINOT, Clicf L S . . . . . é
!’ ;‘c'crg:tury to (Aoy.(‘rnm(."t, Fort Saint . {d . ‘ . Years. N .. Years. jService required, 15 years,| - ;{ }
; I\x’:,)orfg”;;latod Sitla, 29th June 1805, 1S Serviee required ........ 10 Stg"\'iéé required...oees 20 | plus an]ydleag'efthat may o
| . Inreply to your letter, No. 249, duted : ‘ ' . Less. Y(:,iu's. @ klfme\;zs\ ) 1;&18. _ ginaz%lz308 ;w:l-(;;;nﬁgn j 3
; I/th.v.Mgl.‘;'v 1865, submitting, for O;J,”qu a & Sick leave......... & : "imecizﬂ‘ lo. thrice - : or T P
! application from Me., M, Cr:;s Judge obf‘ t! o i Special do. twice, ;L{)‘x'moutl;s each’ 1r o 25 years, plus any leave t :
: Court of Syl Causes at ‘\‘e':“pu'a;:-) h l“z 3 six months each. 1 ‘ 8l e T 3L that ma,,y be availed of '
: 2%&”{?(1 the option of taking 1:,1‘,,._“‘;“’1(,1.0 th); v 't' R ‘ - _E : = for a pension of £500 pe;' P
i ncovenanted Service Rules, 1 am directed 4 ‘ corvice 12 Actual service 16} annum, N
2 to forward the accompanying 'v“;l')' of a lette ‘b (N 9 Actual PRARS: 3 £ ension of £500 ’ ‘
‘ to the aldress of Lh Govermmdd, of n“lt' '<,r 3. Tt appeara from t{he papers wh)(r’ b for a pension of £300 1 0{' aar?nm‘nv |
' 1\?' 1839, dated 31st March 1563, and tom:e'_ ‘“ accompany your letter, that 3Mr. (‘ross 13 i - per annuin. p;—r. - T s th ' -
) ;‘;‘”k t]}m the docision contained ’thcrcin sems ‘' rgzarded {)y you as ono of Law Officers to 3 9. That hardsbip, yocr Memorialist respectfully submits, is the more apparent when con-
' - a h o ’ UL Tardee ; § ’ A ' ; d : i R 5
§ PPly to Mr. Cross’ case. “ whom the Old Rtules were applicable, and that E‘ trasted with the concession recently granted to Native Judges— a conc}essmn grz;ntcd by the
. : . —_— - . . : " . it ] 'me Government, as showu in the Sceretary
From E. 17 LLSIIIN(}'I‘ON, Faq, Secretapy  Obinion received some conlirmation from the [ Secretatf of State, 0n~thefecommondfttwn of thfz baul.;jeme .h?ffl ' RM 0 1il-t © Seere af‘)
&o the Government of India, to ‘t},{. ** letter from the Sccretary to the Goyern- 14 of State’s Despateh, No. 174, dated 13tliu1y 1866, from which your dlemorialist craves permis-
i ;:ﬂogmy lto‘thc Government of Ben- < ment of Todia, dated tho 20th June Jast, ' glon to quote for more easy reforence. ' :
o 18(3’3{ 1:\5‘: llsmft) William, 31st March “ No. 1031 ’ ' § . "o ¢ In regard to certain preseat incumbents you observe that they entered the Service
[t} . o, . . ry . . . o P N
“of M am directed to acknowledge the reccipt 4. T must. however, olservo that ?; “*in the belief that they would be entitled to pensions under the Old Rules, viz. )
r . : [ . Si, X . . . . - . alam rh U .3 [
1091, duf;]m]o;t}?%i?eu;rﬁ Bayley’s lotter, No. *“ neither Magistrates of Police nor Judges -of .!%4 < | “ {0 a pension equal to one-third salary a.f.ter 15 years' se;:ncfe, i‘{:gr ;‘1‘:3‘“@ one-] vt e
" ¢opy of a letter f,.‘:):ﬁ IM?,("',“:”LE lts\f‘l':.(’[osed' “Small Cause Courts were entitled to ‘“"’ \ . 4 . ¢ half after 22 years’ <eryicor thn'c,cr{,z‘ht':\l 10 be 'u!nh.t or hur g 1‘)1 ¥ o
1]':3:1(;(12?11- (l),f Lublie Instruction, "'"T“".CS:‘"U:‘,;'N?;:S ** advantages couceded to ** Law U flicors” and r | T M4, 08 far g relates to any Native Judges now in the Service who can be considered
. 8 bea .

TIbg upon Liy caso of the Resolu-  ** “* Native Judges' under the Old Rules.’”

¢ entitled to benefits granted by the Old Rulog to Officers of that class, T am wil-
Iome Department, No. 794, dated

. tion of the |

e -
o —————
B B

complaine] of by Mr. Atkinson, forms n prt of

t "
¢ new Pension Rules, and not f the new

govve Rules, to which futter only the Fulaeg,
pens?onoﬁ‘m;s are gubject, while, as regaidg
0 them’ . e Rules of 1831 and 1855 still apply X

(A true Copy.y
(Sigeed)  J. E. COORF,

Asst. Scey. to the Govt. of India. . o C e

A ' { F— '
worialist was quite unprepared for such an expression of opiuion from the
tary of State respecting your Memorialist's position as ¢ Law Officer,” considoring that
your Memoriulist was not only regarded by the Madras and - Supreme Governments a8 guch, but

that your Memorialist’s immediule predecessor in the "Madras. Court of Small Causes, Mr.
- Rose, and likewise Mr. Fullerton, another Judge of tho same Court, were pensioned by the Mad-

ru Government as ** Law Oflicers,”” said peusions being finally sanctioned by the 1lome Govern-
ment, . : a S

6. That your Me
Secre

7. That the Secretary of State’s ruling upon your Memorialist’s petition, inconsistcnt as
your Memorialist most bhumbly and respectfully subwits it is with the cases of Messrs, '.'Rose and
Fullerton, tells with grievous hardship against your Memorinlist, since it exacts from him an
extended service of five years ; an oxtonsion which your Memorialist from il health, cor;.lsidclfing
the age at which he entered the Service, coupled with a protracted residence, may be incapacitated

* from serving. o - o S '

e

i
-

s ) r . St .all still be considered eligible to the pensions allowed hy those
3th January 1863, and, in reply, I am instruct- ’éff - ling th’z:,t they shall sti o ed ehgidy

; ed to state that the reducti i P ““ Rules. .

; 4 from sopy: 1e reduction of periods of leave {i-

P ervice qualifying for peusion, which ig v

70. That hardslip, your Menorialist further respectfully submits, ig also the more appa-
rent from the concession recently granted to First Judges of Presidency Small Cause Courts and
other Judicial Officers, in regard to increascd pensions and redaced terms of serviee ; the Supreme
Government's remarks relativeto the claims of those Officers for equitalle considerahio'n, your
Memorialist nuain craves permission to quote for more easy reference. ‘

5. * Besidesall these functionaries have an equitable claim to consideration, on the
** ground that, until a very recent despatch from the Sgcretary of State, it was
¢ generally supposed that they were included under Law Officers, and that Law

, ** Officers were entitled to special pensions.” - o

11. That your Memorialist, with reference to those concessions, submits. most respectfully
and most carnestly that his case is ono possessing an equally cquitable claim to consideration,
inasmuch as he entered the Service under the O1d Rules ; that, before his transfer to his present

~ appointment, he acted for nearly two years as Lirst Judge of the Madras Court of Small Causes,
in which appeintment he has reason {» believe he wonld have been confirmed had he been a
Barrister ; and that he is of the same cluss as the Lnglish Judicial Officers named in the Sy-.
preme Government's Despatch above quoted. ‘ ‘ . :

12. That your Memorialist feels assured, when the Secretary of State replied to your Mem-
orialist's petition, the Secretary of State never could have foreseen with what grievous hardship
his decision on that peliien would press on an Officer situated as your Memorialist is, and while

- your Memorialist would respectfully urge the hardship of the retrospective application of New
Rules to Old Officers in casos where they affect such Officers injuriously, as in your Memorialist's
case, your Memorialist fecls that the peculiar hardship of his present position ouly requires to be
represcuted to ensure & modification of the decision which presses so hardly on your Memorialist ;
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w3uid February IGR R 1 THE RIGHT HONORADLE, = | |
; T etared enntied to 2 , ~ . SIRSTAFFORD HENRY NORTHCOTE BART, C.B. M. D.
and pose Mern-g.alis2 wol f et poer ety po sl that Le a3y be cocrartdoty J tho 2 s . Algal ~ : .
_ f et petef ity penrat U s o T onler SECRETARY
Sivantag- s bitiegts pegan el 1y 83 Wairaaas | Scprrtae (orgrtint iy 84 Af poich 89 ow]se ? ‘ . ' ’ 01‘ STATE FOR INDIA’
(AR [ « . N - 'y .
' ,I :.,‘;. Lo 00%cran g se Mer 1 st g jeset o, aal sorenld 10 bis predecesy : i : &e. &, &
*h—r\“ al Iee ""*n"",' i a lia 3 ‘ . | . ‘ . i
And *., et . ‘ 5 N o » '
Nraes Foaay l{on”.c.u.ok A g f", Loun !, wilever pray, A, de, . ss X . .T;ie .‘7;[87)207"1611 Qf ][AURIOE C’ROSS’
IAAAR L AN §5 B LR SN Ie s ’ Senal) M. CROSS i ' ) o .
¥ (%F Lo . ‘ S oL - Lsquire, Judge of the Court of .
M Fa - - ' y 43 ¢ R ¥ . -’ ¢
g Cit sz irr s 001 15 Lraaey 163, No. 311 P % L -~ Small Causes, Negapatam.
Vel L1238 thm Minsorisd reced s d wirh thislotter Jar wiahussittod to 10 47 o vl y X ;- 4 ‘ S
o PR vifos for the EubmIzIOD oy ~ RESPECTFULLY 'SHEWETH, ;
it of [h-hJ, i1 sereardanes with Jrararriag hod ol the Ruales for - . KRR N --\ ® S : o - -
Momorials, K, dated Vot Augrust 1507, . SR b . 1. Tuggzyour dlemorialist entered the Judicial Branch of the Uncovenanted Serviee in
e - H { 'y N e dremma e -’ Y . N -
(Srrned) I S EI /{‘i " tary vy 3 1838, being then 34 years of age, and having been 14 years in the Country.
Chiref DSeereialry: A K ‘ ) ) o ‘ .
No. 067 . . ——— ) O -9 That your Memoriulist entered the Service, as a Law Officer, under certain Rules for -
o. 287, To the Sceretary to the Government of India, Financial L)C‘pm‘tmellty : \1 1 ‘ . . d Pensi .
dated Fort Saint George, 22nd February 1868, No. 512 o - Service and Lension. :
& In conformity with paragrapls 3 of tl F oo a0 Bl . T : T ) e ene "
o dated 15th August 1867 GI a d 10 Rules for the submission of Memorials, S IS 3: That those Rules declare your Memorialist entitled to a retiring allowance, if incapaci-
io R n od to . : o 4 . e aret s _ - :
" ;lh of 1fig Lxcc“enpy tho’ Go ! directed to forward for thoe favorable considera- At tated for further Service, after 13 years Service.
¢ Rinlit Hone : vernor General in (O . e ST A ' ‘
. m Coune ss1011 b . * e s ’
udgc Ofcth (‘}OHO’ ublo the St‘crctary of Stato g M -mul, and for transuissiol Phe ; . * 4, That in 1863, your Memorialist, as a Law Officer, petitioned the Secretary of State for
@ ‘ emorial fr ~ Maniie et . : : ‘ ’ ' :
. ? ourt of Smgal] Cuuses, NC‘"upa,t an mmf.d trom Mr. Maurico Cw”t{ 2R R . India to be permitted the option of taking leave under the Old Rules on the ground that your
- : & 1 - . * 1ot P coq . :
: . L Derpaca ¢ het p cf Prayig for a reconsideration ot SO B EROFEN . Memorialist had entered the Service under those Rules, and also, for the reason, that they were |
i - Beap : Clnlc 3 . * Qiate . o SR C 1y . i
- “:'rd—“«"id,a'd Decvmber 1565, No, 94, that M N‘,m of the Scerctary of State, , ‘ . t" 1 more favorable to your Memorialist in the matter of allowances during the second and third .1
.aml Z‘\, t‘, ‘ e “‘{ fr. Cross wus not cntitled to th’f’z ‘ : o el years of absence, : : l\,
Native Jud"‘( ' ‘ » wod Yk i “30“"’”711CC(.1W] to ¢ Officers” o o s i ) . - ) R
. derey o il to ff Jaw Olhce e e e e e . - ) N
g under the Old Uncovcnunted Sorvice Duloe T e N That in bis reply to your Memorialist’s Petition, the Secretary of State remarked jn - |
+ Mr. Cross points out that Moss corviee Rules, e . Ly 2y ‘ B
Q@ ) . - . X R R . , ~ . - - . o .
ause Court, Madras, o 1at lIst’I‘S. LRose and Yullerton, Judges of the Small “ ‘s | L paragraphs 3 and 4, as follows : . :
JUurt, ¢ VEro nensi na 6 T. . ; i . . . ’ !
contrasted with i (_,)]d pensioned .JS Law Officors ’5 that the New Rules, as A No. 32.  Read the following letter from E. 1. LUSHINGTON, . !
. 10 Rules, affeet him prejudicially that . NS S ‘ ‘ - Esq., decretary to the Government of India, to the Hono- - e
recently made by the Sceretary of Stato § . Y3 thata concession has beon {h ! Sl rable A. J. AKBUTIINOT, Chief Secretary to Govern- . . . . -
. the bey fits of the Old yo th in behalf of Native Judges grmtinrr them Yy ‘ : ‘ ment, Fort Saiut George ; dated Simla, 2‘.)t_h June 1365, - .
Cau (l:? s ol 10 Rules; and that the ¥irst Judges of th; P,I‘Oa‘(.lcnc DSmall ‘ e Tn rel‘i;;&’;*o-w letter, No. 240, dated 17th May 1565, sub. . oL - It appears from the papery”
8 r 1 N . ¥ 1 H R TE y AV AL 4 s P i ; 7.V \ ’
se Courts have been allow Gfl mcrcascd bensions with redue d Y . b7 mitting, for orders, an application from Mr. M, Cross,” Judge of » which accon:;pal‘)) J 01111‘:118bt(,r, tha,t,: =
3. . Under these circumstances, Mr C ‘ ed terms of service. [ T the Court of Small Caases at Negapatani, to be allowed the op- Mr, Cross is regarded by you as

ca . » Y. LTOSS prays for g reconsideration of his- [ S ‘ tion of taking lcave under the uld Uncovenanted Service Rules, “ one of Law Officers to whom the”

; ¢, and to be admitted to the Lenefits of the Ol Uncoveny tod Civil S ‘ HE ' am {ldlrectedftri fn(r}w:\rd the accnmpanyling copgsgf a tleéwgltz «Old Rules were applicable, and”
’onsi s g r 5 antod Civil Servico : the address of the Governmeut of Bengal, No. 1 ated 318t o Py : P,
ension Rules as a , I'Aaw Officer.,” | . R ) | 11 Y Mar‘cln 1865, and to remark that the decision contained therein e }iii:ifmgilgxlxnfc;?m: icf'?cniggtef‘o?: C&’::: ‘

4. The Governor in Council considers that the prayer of My Croce M, ; . Becms to apply to Mr. Cross’ case. S Cu Q'ec;et,ary {0 the Govemmﬁlt 0}'

i 1 ‘ ‘ . o : . Up : 3 X " . ' - L , Sect N

15 entitled to the favorable consideration of the Richt Ilonorab) Ofs Memorial . P - From E. H. LUSIIINGTON, Esq. Sceretary to the Government « India, dated the 29th June lust,”

State, o : ‘ ,. ‘ oith 4l ablo the Secretary of ‘ of India, to the Secretary to the Government of Bengul 5« No, 1,034.” . ’

j T w ‘ ) I d:lxted ké)rt \\'i\lliam. 3iat March 1663, No. 15;9 o o ,
o ' . ‘ f i ain directed to acknowledge the receipt of Mr, Junicr Se- - »
! L (Signed) R. 8. ELLIS. W, eretary Bayley's letter No. JUOT, duted 17th March 1565, with its 4. “ 1 must, however, observe”
. S Ot ‘ IR U enclosed copy of a letter from Mr. W. S0 Atkinsan, Director of « that neither Magistrates of Police”
| o :‘Zc_f : b(’cret(zry, : ' Publie Instrnetion, representing the injurious bearing_upon’ bis  « pop Fuderes of Small Cause Courts”
! P , o, .o i - caso of the Resolution of the Home Lepartinent, No. 79, dated were ex?titled to the advantares”
¢ " ; 4 25th Jannary 1865, and iu replv I am instructed to state that the- e ® 2 advantages
H i . 1 . A N P b . a sonceded to “ Ls 0!ﬁ1 ) S
- y ‘ co reduction of periods of leave from serviee qualifying forpension, = cohoede AW cers” and
: , i If: ' % «  which iscomplained of by Mr. Atkinson, forms a parb of the new  “® Native Judges” under the Olg”
. l J , Pension Rinles, and not of tie new leave Rules, to which latter « Rules” :
4 , ; ‘ ' only the Educational officers aro wubjents, while, as regards pen- .7
I d i ston, tho Rules of 1831 and 1833 still apply to them. .
; . . ; : (& true Copy.) ’
' ‘ ‘ ' R . L (Signed; 4. E. COOKE,
v ; ' l ["' ' Asst. Secy. to Lhe Goolo of India.
‘ ! ! . i & I L . . : . S :
. .. : L i T 6. That your Memorialist was quite unprepared for such an expression of opinion from
d: ‘,‘ o )? the Scerelary of State respecting yonr Memorialist’s position as " Law Officer,” considering thut
) N your Memorialist was nut oaly regarded by the Madrus and Supreme Govanments as such,
] M. S N Ny Sy B H i oo * -
| ; /} | "but,‘ that your Memaialist’s b inediale predecessor in the Mfadms Court of Swal] Causes, Mr,
[ n " ) ° ' o ) ' . i ’ '
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