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21st February 1868,

- \Proceedings of the Madras Goz{ernment, Judicial Department, -
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_District, to the Chief Secretary to Government, Fort Saint George ; dated
Gudiwada, 22nd January, 1868, No. 37. ‘ L S
1 have the honor to submit, for the orders of Government, copy of Proreedings .

of this Court, held this day, on the conduct of the Talug Subordinate Magistrate,

2nd Class, of Palnad Talug, in this Distriet, in the matter of an inquiry into a case

- of suspucied murder. . The Procecdings detail the whole matter from beginning to

. end, so that no notice of them is required in this letter. SRR

s

No. 6 of 1868, -

" Proceedings of the Court of the District Magistrate, Kistna, dated Camp at Gudiwada, in Gudiwada

. received in this office from the Acting Deputy Magistrate, Mr. Plunkett.

Taluq, 22nd January 1868.

_ On the 17th December, two letters, Nos. 72 and 74, dated 5th and 9th‘December 1867, were
In the former, he

" bLrought to the notice of the Acting Magistrate the conduct of the -Subordinate Magistrate, 2nd

Class, of Palnad Talug, in the matter of a certain murder wLich occurred on the night of the 15th
Scptember 1867, in Gathevaripully, a hamlet of Sankarapuram Siddha Ba_vi,’in the Dachzpally Divi-
sion of bis Taluq. In the latter, he reported that the Order of Govcrnment investing him with’

< Magisterial powers baving been received since writing the former, he had withdrawn the caso for

inquiry in<the Divisional Court. From these

© 2). From Doputy Magistrate, to Superintevdent of Po- letters and their enclosures,* it appeared, that
tice, No, 62, dated 12th November 1867, - ' tho report of the Village Magistrate, dated 16th

(8). Lefter of Chomiral Examiner, Madras, No. 240, . . ..
dated 12th Novomber 1867, ta Uivil Surgern, Gursoor.  September 1867, was received - by the Subordi-
nate Magistrate at Obbalqsunipqll:v, & village dis-

# (1). From Baporistendent of Police, to Deputy Magis-
irate, No. 58, dated 8th November 1857, - -

e

_{4). Police Roport, dated 2iat Beptember 1847, N
(5)&‘;1‘::»5 %Y?t ?_uh-?t\gm?str&;e, Nos. 164 nnd 165, duted
th an otober 1867, : - -
) Iohq:ar from the Deputy Magietats, No. 150, dated tant from the scene of the alleged murder aboub
1bth Neovember 1857, ‘ . . .
Do,  du No. 133, dated 5:. Novembor - 1:1 miles, o1 the morning of the 17th, and t’gat the
e o fom SubMagisirals, Fo. 1 - Subordinate Magistrats thereon wrote a Yadast,
. Urzas from Sub-dlagisirais, No. 17% dated 20th . 5 -
T Jraey from, Subegisirals, Ro. 17%duied 238 - 1o 2, dated 17th Scptember 1867, to the Talug
¢8). Order from the Actinz Dopuiy Magisirate, No. 160 CO. ) - 1y : -
iated §th Docomper 1567, T 17 Magisirate , s . Sheristadar, Gollapoodi Hanumanta Ixowf direct;
. . ing him to procecd to the spot, hold an inquest,”
and enter opon the preliminary imguiry required by Law. Except a Palice Occurrence
Tleport, dated 21st Sepiember, nc information regarding the offence,

occurrence : on that day two Urzoes, duted 50th and S1st October 1867, Nos. 164 and 165, wero

received from the Subcrdinate Magiatrate. Jo reply to the former, the Depuly Magisirate, V.

Venkatachellam, gent an Order, No. 140, dated 11th November 1857, in which he characterized the

. Eubordinate Magistrate's conduct in so long delaying to report as discreditable. - Inthe latior he
* reperted that tho Taluq Sheristadar, Gollapoodi Ianumanta Row, having Jearned that he had passed

“the modified Spoeial Test Examination, had proceeded to Narsurowpeta, to pay bis respects to the

Deputy Colloetor, and that eome of the witnesses summoned by him before leavirg had arrived; he
desired, therefore, With reforence Lo an Ordsr passed in 1964—that the Officer who had commenced
20 inquiry should, if porsible, £aish it—to bo informed kow he was to proceed, 58 the Sheristadar

had not yet returned. The reply to this, No. 133, dated 5th November, was an order stopping the
- Sheristadar's pay for absence without leavo, but taking no notice of the Sub-Magistrate's reference

for ingtructious, . .

2. On the 8th Novegher, the Superintendent of Police, then at Guntoor, addressed s Memo-

" randum, No. 83, t5 the Deputy Maristrate, calling his attention tothe conduct of the Subordinate

Magistrate in holding aloof from tho case and directing his Sheristadar to take it up, whea he might
Lave been expected to inquire into it himself. He added that from his Inepector hekad learned
that, though the defendant and witnesses had been brought to Dachapally on 18th Scptember, the

" caso hnd not yet been disposed of, and that it was in consequence probable thab the witnesses

would, to save themsehjes trouble, retract their evideace. In reply, the Deputy Magisirate
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21st Iebruary 1868. N

Proceedings of the Madras Government, Judicial Department,

~ d

. N 2 -
: I
appellate authority regards; that the presumption of lawﬁis that all things connected.wuh it
administration arve legally done ; and that, unless the attention of the Appellate Court 1s speci-

ally drawn to the fact, it would be very apt not to.notice who was the sitticg Mag

istrate in the ' -

Court whose decision was appealed against. In the latter case it would be by the verrest accident
" that—under the general rule that Talug Sheristadars are invested with Magisterial powers, the Mag-
. istrate directing, os was done in the case referred to, that the return was for the 'Iz'alnq Coul.‘t.

and shonld not, therefore, exhibis two fles, one of the Talug Sub-Magistrate and one of the She_ns-‘

tadar—the District Magistrate in the multitnde of his other duties should notice that the part-ufu-

J : gistrate,
lar Taluq whose returus were commented upon had Sheristadar who was not a Magistr e
Subordinate Magistrate of Palnad, Kun-

5. I must from all the circumstauces hold that the
chee Annajeo Row, bas seriously failed in his duty.

He left the inquiry into a grave charge of .

t¢h and

2 half reported its occurrence to the Divisional Office.. He alone had tho power to inguire, -and,

knowing tlis, when witnesses appeared in obedience to th

absented himeclf from duty without leave, instead of exatiining the:n} himse ‘ :
to the Divisioval Offce, which could be proper only on the supposition that his theretofore

¢ summons of his Sheristadar, who had

If, ho made a reference
}ro-

1.
. N . ! in
cecdings were w0, The delay in examining witnesses may not improbably have led to the breazing

- down of the ease. It is clear from the Chemical Examiner’s report that the mere non-
sutficient to rcbut the very

o Subordinate Magistrate's
t. The Subordina_toMagxs-

of any actual poison in the analyzed vomit of the decessed was not
strong suspicions of aconitic poisoning that were inferable from th

report.

prospeets ; but his present conduct is inexcusable, and I cannot r
reduction to the lowest grade of Tahsildar: he is now of the third.
’ that thn data Nganty Mopistrata

Tl T aBe b e regeitia
the Subordinase Magistrate's dilatoriness i reporting,

. - . ,- .
" jrregularity which had occurred, and was then conulngxp

tadar. ) - :

+

- No, 260.
The Government resolve to refer the Pro

powers.
2

vides for such a rcference hy the Magistrate of a District or a Magistr

I feel bound to submit this conduct to the notice’of Governmen

trato and Tabsildar has hitherto borne an excelient character, and I should be loat-h. :; .
ecommend a less punishment than

detection

o ruin his’

© (Signed) - W. WILSON,

Acting Magistrate.

. OrDER THEREON, 215t February 1868, No. 300.
— ccedings above recorded to the Advo-
 cato General, with a view to obtaining an opinion as to the Jegality of an Officer
in the position of a Suh-Magistrate referring a criminal case to
“the Sheristular of his ofiice, supposing that Officer to bo invested

Lis own subordinate,
with Magisterial

1t is observed that Scetion 273 of the Code of Criminal Proccdure p.m.'-
ate of a divi-.

. S . ) . o istrict, does not
sion of & District; and that Scction 18, defining the division of & District, co

appear applicable to an Officer in the position of a Sub-Magistrato in ch
Taluq. In the present instance, tho fact that tho Slxer-ist{dj’\}* wos “aub ¥

Magisterial powers was overlooked.
{True Extract).

Tou the Government Soliciter.
Txd. J. I1. Buras.

arge of &

tod writh

Chief Sceretary.

Y. Yonkatahellam. while ceasuring ...

did not at the same time notice the scrious ..

¢, in the reference to the Talug Sheris-
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