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- No. 240,

- of decds the registration of which is compulsory.

20th February 1863.

Proceedznrrs of the Aladras Government, Judicial Depar tm%ntf(
{

Read the followmo' letter from the Under Secrctary to the Government
of India, Home Department, to the Secretary to the Government of the

North-Western Provmccs, dated Fo1t W1111am, 31st January 1868
No. 451.

Publie, s i *

. I am directed to acknonledwe the recelpt of your letter, \o 6, datcd the 4th”

instant, with cnclosure from” the Board of Revenue, North-Western Provinees, re-

garding the re;m,‘r tion, under Act XX of 1866, of Sunnuds of grants of land male
by Goverument to indiv iduals as a reward for service rendered the State.,

2. Inreply, I am fo state that the Governor General in Couheil is pleased fo
approve of the modification in the existing Rules proposed by His Ionor the Lieu-
tenant-Governor, whereby a nominal fco of one Anna will be char ged for the regis-
tration of these instruments. - '

No. 453
Copy of the correspondence forwarded to the Go»ernment of Madras, vnth a
view to a similar change being made, if necessary, in the Table of registration fees
in force in Madras.
' (Signed) - J. GEOGIIEGAN, .
" Under Secy. to the Govt, of India.

From the Secretary to the Gommment of the North- Western Provmces to the Secrctary to the
Government of India ; dated Allahabad, 4th January 1868, No. 6. .

I am directed to forward, for the orders of His Excellency the Viceroy and Governor General
in Council, the accompanying copy of & Tetter*
from the Secrctary to the Board of Revenue,
' North-Western Provinces, regarding the neces- -
gity for the registration, under Act XX of 1866 of Sunnuds of proprictary right in land granted ‘
on behalf of Government. ‘

2. The Lieutenant-Governor considers that such instruments shoull bo included in the ¢lass
Ilis Ilonor, however, does not think it desir-
able that Ioyal persons rewardzd by grants of land should bo put to expense in consoquence of such

- %, No. 116, da*.ed the 29th November 1867.

- grants, and it is, therefore, suggested, for the approval of Ilis Excellency in Council, under Sec-

tion 86 of the Registration Act, that only a nominal fee of one Anna should be charged for the
registration of these instruments. ’

Copy forwarded to the Secretary to the Board of Rovenue, North- Western Provmces, in con=
tinuation of No. 434A, dated 3rd December 1867,

3
e

Copy also forwarded to the Registrar General, North-Western Provinces, ‘Wh reference $0
Lis letter, No, 409, datcd 5th December

- From the qecret;.eu-y to the Board of Rcvenuc North-Western Provmces to the Sccretary to the

Government of tho North-Western I’rovmcee' dated Allahabad, 20th November 1867,
No. 146.

A questxon has arisen whcther Sunnuds of proprictary right in land gr anted on bLehalf of

. Th Parapyr. Government are, or ure not, compulsorily regis-
0. B. Thornkill, ;
1. N. Cu‘;:, l':sq Esqy €.8.1, and trable under the Indian Re'nstratlon Act XX

of 18C6.
2 The Registrar General of these Provinces has expressed lns opinion in the following
words :— ,
¢ 1t will, I presume, not be disputed that 2 Sunnud of tho nature referred fo, 4. e, a
decd of gift of proprietary right in land, is an instrument which must be reglstered under the



-

Proceedings of the Madras Government, Judicial Department, -

20tk February 1863.

r}ﬂe laid down in Section 17, nuless its exemption isspecially provided for.
tion %n the Act ; on the contrary, Section 89 ghows that it was the intention of the
.tha.t. instruments exceuted on hehalf of Govermacut by its OTicers should be register
n",chn-_\l to tiiuh that ihe spoeial monton of ooy Seerclars to Government al tie o1
t15n was mads with rezard to instruments similar to th«)s': alout which this gaestion
B h?; d’f::;:i':.ouv‘nc: General i3 of tln.s sam: n{;-iuiun ag the Registear (‘.(-n-:rn!.
at any instruments by whici the Governnmae cicate a dght oraaizres
U-.: property ave within the Act, and that any ~uch iustrument, it auregistered,
mivsible in evidonce, of such a< conld b aste Len by any Public Officer.”

4. Fhe Government of Bombay alss have ralel that ** Sumnuds grantel Ly

o . . .
a\I‘“""g iiamovalle property, of the valus of Rupees 100 and npwarls, must Lo registere
et XX T oweng .
Act XX 3" but as it wag thought a breach of contract to pnt the Lollers to expenst,

8¢ K o 2 s N . . .
ottlad that 2 nominal fee of one Anuna should be eharged for registering each Sunnw

T findno such cxcnﬂ;“

would not be ad-

4

et

Legislature
.
ed, and I am

1 of that Sece

. 1" .
has aristlle O

He writes==
tin 1na10avas

Govemm““t'

d under }
it has becd

1.

5. Apparcatly there is no question of the state of the Law. 1i has been 80 worded that &

ir(&nt of land by the paramonnt power i3 invalil unless the granteo takes it t the I
o tp:-" the fees ; Lut, in the opinion of the Doarl, it seews derogatory to the b

en 43 s
o maulct, in registration fces, those loyal persuns whow it has rewarded by gr

a e o
ud they, therefore, refer the matter to Governiaent, and ask cither that registratio '
or that, if registrds

tion is held indispensable, the fee should be nominal, or should bo defraged by Goverawent:

held super .
eld superfluous where a formal grant by Sunnud fur loyalty hins been nale,

No. 250 . N o1
. Orper THEREOY, 20th Fcbruary 1868, No, 201.

Under the provisions of Scction 86 of Act XX of 1866, and in referent

foregoine . .

istr:r GZ COTIiO&pondcncc’ the Governor in Council is pleased to author!
ners .

cral of Assurances, to lovy a nominal fre of one Anna-on

wrtatry Ofice
Lo v

(jsh Lioverns
ants of land,
n <lould bo

o to the
70 t]XG ch‘

Sunnuds °

ants o . qe . wndere
gr fland made by Government to individuals as a reward for services rendet

to the State.
(True Extract).

 Quicf Seertlarye

"o the Regis
 Totl IIl{ch,trar General of Assurances,
" ovenuo Departmont.
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Exd. J. 1. Burng,
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From R. 'Smscm, Esquire, Sceretary (o the Government of the North-Western
Provinces, to B. C. Bayiry, Esquire, Secretary to the Government of India,—
No. G, dated Allahabad, the 4th January 18G8.

I aa dirceted to forward, for the orders of IIis Exeelleney the

Viceroy and Governor General in Council, the accompanying enpy ¥
a lctter* {rom the Secrctary to the
Board of Rovenue, Norti-YWeslern
Provinces, regarding the necessity for the vezistration, undrr Aot
XX. of 1866, of Sunnuds of proprietary right in land granted ¢a
behalf of Government. : ) B

2.

® No, 146, dated the 20th Novanber 1867.

The Lieutenant-Governor considers that such instruwints
«hould be included in the class of deeds thé registration of which is

compulsory. 1Iis onor, bowever, does not think it desicabl: that
Iogal porenn mearlalhy onads of had should be pub 1o wap o

in consequence ¢f such gz';mts, and it is, therefore, suggested, for e
approval of Ilis Excellency in Council, under Section 8¢ of Ll
Registration Act, that only a nominal fee of one anna should be
chareed for the registration of these instruments. - '

>~

No.

Copy forwarded to the Secerctary to the Doard of Levenue,
North-Western Provinces, in continuation of No. 4314, dated 3rd
December 1867, ‘

No. .

i
Cory also forwarded to the Registrar Gencral, North-Western
Provinces, with reference to his letter No. 409, dated 5Hth December.

From W, C. PLowpry, Esquire, Seeretary to the Board of Reveuue, North-\Western
Provinces, to K. Snison, squire, Secretary to the Goverument of the North-
Western Provinces,—No. 146, dated Allahabad, the 20th" November 1587;

A questioN has arisen whether Sunnnds of proprictary right in land granted .

on behalf of Government are, or are not, vompul-
sorily registrable under the Indian Registration
Act XX. of 1866, |
2. The Registrar General of these Provinces has exp-essed his opinion in tha
following words:— o L
s¢ Tt will, I presurne, not be disputed that a Sunnud of the nature referred
to, i. e., a deed of gift of proprietary right in land, is an instrument which
must be registered ander the rule laid dowa in S:ctin.n 17, unless its exemp-
tion is specially provided for. 1 find no such exemption in the Act ; on the con-
trary, Section 89 chows that it was the intention of the Lemislatare thas
instiuments executed on behalf of Government by its Otlicers shonld be
registered, and I am inclined to think that the special mention of any
Secretary to Government at the end of that Section was made with regurd to
instruments similar to those about which this question has arisen.”

¢ The Advocate General is of the same opinion as the Registrar General.
Ile writes—< It is clear that any instruments by which the Government create a
right or interest in immovable property are witlin the Act, and that any such
instrument, if unregistered, would not be admissible in evidence, or such as could
be acted on by any public Officer.” *

4. The Government of Bombay also have ruled that © Sunnuds granted by
Government, affecting immovalle property of the value of Rupees 100 and upwards,
must be registered under Act XX Dut as it was thougrht a breach of contiact Lo
put the holders to expense, it has Leen settled that a nominal fee of one apna sbhould
De charged for registering each Saupud. -

5. Apparently there is no question of the state of the law.
worded that a grant of land by the paramount power is invalid, unless the grantee
takes it to the Registry Olffice and pays the fees; but, in the opinion of the Board,
it soems derogatory to the British Government to mulct, in registration fees, those
loyal persons whom it has rewarded by grants of land, and they, therefore, refer the
imavter to Government, aud ack cither that registration should béheld superfluous
where a forinal grant by Sunnud for loyalty has been made, or that, if registration is

Present:
C. B. Thornlill, Esquire, C. S. L,
and R, N, Cust, Esquire. ’

held indiepensable, the fee should be nomina), or should be defrayed by Government. -

It has been so-
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