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Proceeaings of the
**. 18th February 1868." .

»

Collie‘étor of the Kistna Dis- -
‘Forg - Saint George; dated - a

" No.218.  Read the following letter from the Actmg
trict, to the Chief Séc{'eta_ry_ to Goyernment,
Gudewada Talug, 28th January 1868, No. 9.~
. Thave the honor to eanosg,. fgj‘ t}ig” consideration of Govérnmenf, copy ofa’ ~. -
"',plaint, No‘.'tli"?a of 1367, filed in’ﬁ)ﬁf{}bui‘ﬁ"of the District Moonsiff of Cyuﬁtoor‘by R

r R SRR, 1 AR, WS
Broal ouYTOL & MJ'L}tJﬂé’\:;-ﬂa&rﬂ’

s e Ll Lrruicoiey
el the J ointM:tgisti'a.teandSubaMagistraté of Maﬁgal_;i‘giri,aé 1st and 2nd defendants, and | er
two otliers,  The prayer of the plaint is that his right way be declared to a certain " 7
site purchased by him from the 4th defendant on 20th December 1866, and that "
. order of the 1st defendant, ordering the removal as an encroachment and puisadce .\
of a wall of & liouse built thereon by the plaintiff, be cancelled. S e
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- 2 'The facts of the case arc briefly as follow ——- »
tion was received in the Joint Magistrate’s offico

On the 15th March 1857, & peti
tho 3rd defendant, a copyist in the Sub-Magis-

from the plaintiff, complaining that ‘
trate’s office, had interfered to prevent his buil(fing a house on a site bought by him

from 4th dofendant. The petition was, on 922nd March 1867, endorsed over for repott
by the 1st Class Subordinate Magistrate of Guntoor, who, on 24th April 1367, for-
warded the ref)ort, No. 15, duted 15th April 1867, of the 2nd Class Subordinate
Magistrate of Mangalogiri to whom he has ‘reforfed it. This was to the eﬁ'egt thaltr
t by the plaintiff an the publie thoronghfare had oceurred, and that
Magistrate Lad divected plaintiff to remove the encroaching wall,
limits, which \{tcrépointed out to him, aqd that in the

event of his fuiling to do o the villago autlioritics should take steps to seo it done.
This was app’rovegl and recorded. On the 30th April 1867, the plaintiﬂ' again
addvessed the Joint Magistrate, stating that no final order had becen issued, and re-

questi'ng permi‘ssion to let the buildings reimain. The Joint Magistrate, aftcr exami-
pation of the record and of thesite, came to the conclusion alrcady arrived at by the -

S T Py ‘/Subordinate Magistrate, who was, on, 22nd 7 -y

Order No. 44, - ;4‘3:"?~A'{J‘gixst 1867; dirccted to issue notice tp}i;e U '

o ' ; ‘ntiff - under Seétion 03, c.CD. for ¥ UADT

oval of the offcnding wall, 'disoi)'ediehgcgt':: be followed by action wnder """ S ’;
~ Scction 18g, LI C.—"the plaintiftj kept out of  thes way ?nd tho notice has never , .* T

1 f the 1st dofendant to 2nd that the plain- )

been served. It is the Dcpartmcntal order o Jefenc
: ancelled by the Civil Court. Mr. Tughesdon was of opinion, after e

iff prays to Le ¢ R . |

Ml avominine the sito, that the, eneroachment though real was trivial, and ..
plaintiﬂ' that bo should withdraw, paying the costs of Government. -
The p]aintiff promised to do so several times, bug . - -

or do I judge from tho Arzee, No. 217, dated
¢ Vakeel that there is any prospeet of his
o be relieyed of tho Govern-

- s A s

. , - an onoroachmen
o the Subordinate
© and build 3t within his proper
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i)roposcd {o the plal .
if permittcd to retain p(.)sscssmr.l.
‘ has failed to perform his promise; I
- 18th December 1867, of the Govermnen .
doing go on the terms offered, as ho cxpressly desires t

~ ment costs.

3. Mr. Tlughesdon, whos

has proposcd answers for 1st an
‘former, which sets forth that ‘the ,Departmental or
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e letter, No. 7, dated 11th January 1868, is eh‘closed", A
1 2nd defendants. 1 do not approve of the form ofthe . 1'
der of 1st might e obeyed or ! R
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oy it had alron ) € Perinission tg 1y )
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P;-occe(ling,
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n 1844 Fd)ruary 1848,
ot »
Q mteb); Qnd' as he should sce ff |

»BC Mgkt i,k propcl'lt

to reie . .
) e following: < rs
. »

ct, and proposs in subatitution the
ANSWEL, "
1 i
1o C:l“‘l() ()rup 2,)‘1 d(‘r‘-‘nd'

LW ol fai
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thol;hr:.phmt disclogng
Chon of 1,

. o Ty is I ; ‘
Ty g bevond ¢ o

XVI1 of 1350,
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ants:
tion as nrinst evher 1sd or

v anl b e takon in theie M

M ATZY: ﬁr “\n M 6 ".’ “,,m‘
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v') l.fnn'r. vador tha v_zm\':-‘;v

fare act of the e
4re made i 1€ hining .
plaintifr 1, 'Mmut Kanction, gy, t; was an encroachment on the public thorough.
3 irl 18 removal wag jyq hat wny order fwaed by Dot or 2nd defendants ¢
o —— " < I . R . -
plaintifT, g4 llt- A% a4 matter of fu"t""’l*(‘r, aud within Jurisdiction, . S
y Al 1n . o ) it
Ist defendang t the absene, of such frn order appears to have been served 0";
‘ 0 10 acti . . e .
PRI 2nd, clivn cun lio on the ‘l)oin:xrtnwnt;x! order © ;
ﬂ} ﬂ) t]lc R

and 2nd dcfunduut

refore, that tle 8uit my; o disuin ‘
: tmay bo dismissed with costs as against 1st
F

rom the Acting S,

dat(.‘d G unte
T have tha 1

Collector of 41y Kinina oo | ' ' .-

or, T, 7. tna Distric . .. e
or 1) m:. l.muary 180%, N, 7,M' to the Acting Collector of Kistna District 3

Briingg gy - ]
, 2 m"”“" thy ;\'1‘).‘[; ; l:” ey of
+ Lalso enyly,, ALY Y
3 F )‘., 03 p,r li .
R :v‘ Pomn th_)” 3 in “

Tas pryrye ‘s

@ !:I;v 4 .
1 '[:] \ 'f‘.mu:l in tha Guntare Matrict Moomsi's Court
tr . !
13 m :-4; N :.' a1 two othor porrons as d4fendants.
s Ernels of g o Ty connscte L with the €836

frf)m

alleged

. 1at llO hml

the STU-Magistrgron, o0
b'lll(lius a ]l()

i rc[:;;it“luym a3 follow $— ‘ ‘
pro.cut B, Gy [.; »,V')-az whon Acting Jotat Magmfm'to .
o offi Prevented by ong \'~ u: ala Cheachin,  in which  the pluint.lﬂ'
use anil w:l(;.mld 3rd defendang i‘"ut~ll\1001'x Mongaludry (who is a voluntee? 7% e
f“rl‘cd ")’ o B on certain lsmn] i hﬂ proesent suit). and l,y another person from
a':ut the Mmatter ol fjr 1Eo th 14 Clasy 84 ‘\‘[ lt‘.h he (plaiutif) bLa} parchased. . The peti- /
b‘11"Mflgis:mte therey re ) ol g‘} “‘-?Nt!.'.ste of the Guntoor Taluf, who, it appeard
Government grouyq s . HES that g | Sub-Magistrate at Mangalagiri. The Mangalagiri
bis proper Ih:its . (1 Ay .lmo" c““"uuchr-j 118 examined the locality in dispute 3 has fm‘m.(l (lmt'tho .
Fiting t0 ¢, Bu‘ 1:. o ‘dl“"ct(‘d him t(; r ‘0" by Goonadata Chenchn ; has l»uin.h-(i ‘ouc to that man
;_‘.;P’)It was fur\;ard‘fd l:(l)l.gctutll the “‘:l‘(‘)t\l:;\”t}:? Wat“. &e., 3000?‘“”,’;])’ ; and on his (plaintiﬂ"S)
1Y veocoodin, 'O oy th . ) e to ta
e the . odingg ¢4 far appeap ti }::vg‘;:?ltlb-"“gistmto’ and was received on 27th April last.
1 Youar : -~
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Btate the case wag ywlon. proval, for 1 find thut yoa then n crely record-

4. Ong
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"L‘edicncf 10 Ort?(.r under Seetioy 5-” his claim to the 1.,' 1 to mo the result of that or(hr'ao
“de noys, ulr:il‘:" Seetion 1ay, P B, L mighy have ay, and to by so valid as to justify himin i
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the-vill.,,ge [, howevey » W thuy of pe ity of dealing with snch is

¥er, basantic r , . ‘
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N plaintiff proceedad to
™ gide’of the enclosure, auq abutil

¢

s . Proce

3 " for plaintiff. R )
.t - 2. The plaintiff purchased a piece of gro

"+ the 1st dsfendant,

" defendant, uccording to whic

“ ' portl isa narrow pathway (53 yards). 4 L o ]

oo

-—‘l. - :5 - . I I, / 7T é/‘( ,

.

~

edin\g’r# of the Madras Government, Judicial Departntent, o
. .. T 18tk LFebruary 11868, - .

e

e

’
o

havingr
\incxpediency,.as a matter ot: principle, of mot d-fe
' made, 1 considered that an answer to the plaint sl

view your directions in & very Similar case (vide gour letter, No. ‘29'9., dated 16th October last), a8
_well as the triial nature of the dispute, I deemed it not jmproper to suggest to the plaintiff to with-

draw his suit, on the understanding that he was.topay defendants’.costs, while I undert?ok to
thrae or four tfmes, expressing his

nding suits in’ which an equitable reply can be

h is sot down for hearing on 18th instant,

‘have yet been taken for the withdrawal of the sait, which 1 ,
o the Hoard to sanction thle defence on

1 must now request that you will be good enough to mov

the usual terms. N o ‘ o ‘ ‘
6. I have moved the Court to grant an extension of two months for filing the answer to the

plaint, at the same time pointing out that this application has been.nccessitawd by plaintiff’s own

course in representing to me his intention to withdraw.,
7. 1 appreliend there can be no doubt that the suit must be dismissed, as the proceedingg
throughoat have been on tho’. Maai_ terial side ; besi@es plaintiff prays for the cancelment of an
d, has no existence ; for he has never afforded an , opportunity

“erder which, so far as he is concerne
for it to be served upon him,.and, as a mere Departmental record lying in the Sub-Magistrate's
office, it is, in any view of the case, a perfoctly innocuous. document, and could scarcely, I think,

.come within the kenof 8 Civil Court. . . : ‘ .
g. I haveto add that the decd of sale referred to in the plaint has been restored -to the -
plaintiff. I nced scarcely say that it discloses no title to the Iand claimed. ‘ ‘
‘9, T append draft of proposed reply by 1st and 2nd defendants ; 3rd defendant having acted

V’Kwitho'uf orders in the matter must be left to put in I‘nis own dchgce.

Original Suit No. 422 of 1867 on District Moonsiff's Court File.
N ' .

.

- DL
To the District Moonsiff's Court, Guntoor. : .
) Plaintiffs . )

a barber by pr. fession, and ighabitant 1. J. C. Hughesdon, Esq., Buropoan, and Acting Sub

. Goonadala Chenchu,
Collector, Kistna District, Guntoor..

of Pata Mungalogiri. . o
} L T ‘ " 2..Potri Vencata Ramangya Dlantalu, Sub-Magistrate of
' ) . . - -+ . Mangalagirit . - : P
\ ' ) 3. Numboori Mongay®, alias Mongaladry, Brahmia, Vo.
. - , . lunteer. '
. S ¢ . ‘ 4. Gali Tyavaroo, weavor, and an inhabitant of Pata Mane.
) ’ ) . galagiri, . c )

Plaint preferred under Scction 26 of the Ciyil Pro@eglure Code by Goparazu Seetapaty, Pleader
und, situated a Pata Mangalagiri, on the 7th day of
Kartikece Baboolam, year Atchaya, correspouding to 20th November 1866, from the 4th defendant ;
eaclose the ground, g‘uid about three months ago built a house on the western
ng oh a lane. This land is now in the occupation of plaintiff. |

.« 7 43 The 3rd defcndant having conceived hatred towards the plaintiff preferred a charge to

which iwas cndorsed to the 20d defendant. The cause of the 3rd defendant. who
- fice of the Znd de1ehdant,wis upheld by 2nd defendant, and the 1st defend-

voluuteer i tho o ‘ : sy
is a-volun f the 2nd defendant, which was to thq effect that the wall on which

aut ai\provcd of the opinion of .
© the plaintiff’s house rested should be pulled down. Thereypon was issued an order to the 2nd

b, about ten days ago, 9ndAlefendant dirvected that the wall of the enclo-

" sure bo pulled down. The 1st defendant did not give an o:uthen_tica,tf:tl copy of the order, nor has he

returned the deed of sale by which tho right of the plaintiff to the disputed property can be esta-
fendant’s office on the 30th July. .

blished, which was filed in the 1st 'deA X ‘
ished, w v:—On the east the compound wall (154 yards) of Sungapu

4. Tho houndarics are as follow :— .
The boundarie d 6} )'ards)\purcha.sed ‘by Sungapu, Abbaya, and which belonged

Abbaya ; on the south the groun : |
to the 4th'defendant ; on :he west is the narow path (15} yards ) leading to the bazaar; on the

4
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exard to B):;fj's S;tanding Order, No. 19’,(pajgo 9'_of the new volume),:' as well as to the .

would be filel. On the other hand, keeping in ¥

‘e

. Defe‘ndaﬁt. ,' LRI

“

] """ leave his possession undisturbed. 112 has baen to my Catsharry R bt
* -jntention of adopting this course, but as 1"am informed Dy the Uovornment  Vakeelthat no steps
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