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No. 31 Rc'ul tho fol]owmn' Iotter from the Impe(tor Genc;al ofJa;Is té the
?

H

T C]nef Secretary to Government, Eort Saint Gwrge dat(,d Ootacamund

19th December 1867, No. 146. ,

On the "Oth September 1862, a namber. of convicts helonrrum to ﬂ,e Vellore
Jall cscapcd from custody while at work outside. Twenty of tho<e men were tried
for the escape, and sentenced on the 10th October 1562 to rigorous imprisonment

for two _years, under the provisions of Section 224 uf the Penal Code. 1havenow
~ the honor to forward a letter from Captain MLLeud Superintendent of the Central .

m)d Fort Juils at Vellore, exprcssm«r doubts as-to lns authnnty for (Ibfduuno' the
convu ts in question after the cxpiration of thelr original scntem cs, for two reasons
' ¥iz,, the absence of any warrunt directing the Juiler to confine them for the addx-,
tloml period specified in the sentence for eecape and also because the Court did

" not bay ‘whether that scntence was to ‘take effeet 1mmed1ately or not. -

L

L

2; It might have been better had the Convxct'nfr Officer m’lde such.an ordc.:r .

“but I am not sa.tlsﬁcd that he was bound to do so. . The’ explanatmn fnllowmrr Sec-
txon 224 of the Penal Code sets forth that the pumshmeut for escape is in addxtum to
_ the former sentence, and the power given
‘ - in the Hoctmn* of the Code of ermmal
ppoceduro quoted by Captain MecLeod being permissory and not mandatmv I infer
"'that, in the absence of any order dlrcctmg that sentences sh()uld Le concurrent, the
latter should be considered to commence from the expnatwn of thc foxmcr in

» 47,

| accordance w1th the Penal Code. .
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3 ‘The omission to issuc separatc Warranfs m thc c'zqo of the mc'lpe appoars

mmo serxous. Sections 383, 384, 385, and .£8(), o\peually the concluding seutence

‘ of tho last, scem to reqhire it. It may be that the’ Convicting Officer, who, as Joint |
Mamstrate was in all probability also in charge of tho Jail (such having been the

case until lately), did not think it neccessary’ to issue warrants to lnmsolf for men
already in his custody. The cony icts were duly com'u,ted and sentenced, and the

sentence is on record.- 1he question now is whether they c can be deétained wit! 1out -

a warrant ; and, as I cannot find any precedentin the records of thxs o{hcc, [ submit
the mattcr for the. orders of Government. L

I'x'om Captam V. S. McLEOD, Sup°rxntendent Centml Jail, Vellore to thc Inspector General ;;f
‘ Jails ; dated Vellore, 16th December 1867, No. 134, . ' .

Ihave thc honor to bring to your notice tbe followm'* cxrcumsta.nces rega.rdmg tho mar-

" ginally noted prisoners, the first of whom is in

Nes, - the Central Jail, while the remainder are in the

1. A)ancrx Coo!en, alias C, Ramasawmy.
€41; W. Venknta Buyadoo. Fort Jail, and for whose detentxon on the charge

. 627, Vythialmpgam, .-
724, A{ldu Moonegan, ) of escape no Warrants exist.
693. Bnndoo& e T, L, Tl h 1o of i
- 688. Chengadoo. . ’ v b 1e whole of the
. 506, Lambady harnsxmmndoo. o sent d pmsoners wcre lono--
€28, Mottal.” - L o enced prisoncrs, and effected their escape in
642. Chinna Armoogam. ". - . . . "

L el - PRSI ) pfiertnbex;hIBG }for which offence they were -
740. Andy. o LT s ried together with
708, Genngadoo, - .~ ® - - o h some othcrs on the 10th of
742, Vembday, . - the same_ month, and sentenced to two years’

897, Yonady Venknhgadoo

B e Gamgndos (Yana d’).’ - rigorous lmpmonment by the then Joint Magis-

i

LD i e A o AR D U

ﬁ“ Yanady Chundrogudea, " coe trate, W. T. Blair, Esq., a copy of whose decision
£ i ead sentence I forw:u-d for your mforma’uon. -
!
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v'l,: Yol Loy o . / i ! [ ‘{\“'L\H“\‘\ ' H"v o
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.I.’roceeding.s of the Madras Government, Judicial Department,
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Proceedings of the Wmlmc Gocernment Judzczal Department ' i L . 7”.‘ January 1868, | =
Tth JanuarJ 1868. : -, ‘ . _ - -~ .

\ »
i

: o h ' - The charge is roved ,
3’ Soon after assuming charge of the Ccntral J axl 1 found there was no warrant fur the first o :ll:h Court ﬁudg that the prisoners are guilty of the offence specified in the charge namely - ) .
of the marginally noted P“*OHOTS on the charge of escape, thouub his sentence had been «ntered e o

d have thereby commxtted an offence punishable

have escaped from the lawful custody an

:in thedRet;;v::.te; as 1(;I) ears, viz,, 14 for his ungmal sentence and 2 for escape.  On this, 1 ad- tha(.lt thbczrct;n Ny :fthe o e e e sby eo that g offro puisatle -
resse ¢ Joint Magistrate, requesting to’ be furnithed with a copy of the scntence ‘and under i s |

warraat ; in reply, Mr. Cowyn has furnished me with the copy of the sentence now forwarded, and

_ says “ it appears to have been the practice hitherto in such cases to simply make an entry of the
- ¢¢ additional punishment in the Jail Punishment Book, no regular warrant being

against the pnsmers and the evidence of the Jailer.

P e adas )

—

1
cr <

imprisoned for two years with rigorous im
10th October 18G2.

“ B ————

(Signed) W. T. BLAIR.

-~
RS -

. !
granted.” The ) apoy. Tth January 1868, No. 18, T ’ S
. genteuce is clearly a Judicial one, and not such as would appear in the Jail Punishment Doolks ’ No. 32. ORDER THEREON, 7 Y hat in Septemb 1862 b . : g
: : in September a number S b
which T have carefully exam‘xmd and can find nothing. In the Jail Register, 1 find noted " From the lettcx‘ a.bOVO recorded, it appems; 13 t fbtll ¢ L ‘ 3
against cach 01 thy pnso pers * e3npl, o yoars” imprisonment, " but these entrics ncither bear L of convicts cscapcd from the Jail at Vellore. Twenty of these men, who we b
eny dato nor any one's signature. s ) ; o tured, were sentenced by the Joint ] Magistrate at Vellore, under Section 224 of v
B capture s€
. 4. The prisoners No. 1 of Central Jail, and Fort Jail's Nos. 097 673, and 724 had alrcady o ,dl Indian Penal Code, to rigorous 1mpr1sonment for two years, for escaping from }
completcd their original sentence, and are undergoing that awarded in the accommn) ing sentence . R 1 ' 1"1 tention ’ ‘
¢ .
“for escape from custody. It appears, however, doubtful to me whether thissentence of two yearsoan - . | egal ¢ e e rocord of tho case it does not appear that 1}10 Joint Mafrlstrate I
be eoasiloral asallitioal o shat which they were originally senten:ed, as by Section 47 of tho I 2. From th Section. 48 of the Code of Criminal Procedure &
Criminal Procedure Code, which was in force at the time of their trial, it is laid down, with refer- : - stated QpL‘Clﬁ( ally, as required by See io 5 /z, "
s, that ** the Court di E ‘ 1 Lould be carried into effect immediately, or at the expiration oft ¢ i
ence to escapes, tha 1e Court may dircet such sentence to tuke effect inme odi ately, or after such ‘ e that this sentence shiou Iv be ¢ d. Further. the 1;
*« gscaped convict shall have suffercd imprisoument or transpor tation, as the case may be,.for the : S gmpnsonmcnt to which these prlsunera had previously been sentence urther, the

*¢ farther periol equal to that which romained unexpired of his former sentence at the time of his ge of the Juil, failed to 1ssue any warrants to

‘ Joint Magistrate, who was also in charg

“ ¢ eyzape”” Ta2Colsevileatly contemplates the Court to make an order directing the immediate : ' the Jailer on account of the sentence on the charge of cavapmw fr om custody. i
execution of the sentence, or its suspension pending the full satisfaction of a former sentence. In " - t 10 Jai er ho Su erintendent of the Vellore Central and District Jails has now
the present case no such order appears to have been made, and the qucshon arises whethcr, in the . . ‘ IEC 3. The pe ther, under these clrcumstances, he can lewally detain in
absence of any such order of the Court, the sentence can be stayed, butought not rather to bo : ' raised the lqutl()" v-e : 1 sentences are about to expire for the perlod
considered as covxcmtxent with the onc they were undergoing at the time of sentence. There can ‘y' cmto(ly these P”m"c” whose mwma sente dby tl Jomt Mamst:atb ander Sce-
‘be little doubt that the intention of the Court was that the two years for escape should bo -addi- o - of upprxaonmuxt to which they were sentenced by the
tional, but I'request you will favor me with instructirns on the point for my guidance, as thero ‘ ‘ tion .224 of the lndmn Penal Code.

are, if I mistake not, s3veral similar cases in the Jail ; but [ have deemed it right to bring the pree
sent one at once to notxce, there bcm'r no warrants whatever for the sentence, and will hereafter
report any further cases tha.b may appear, as [ am cxamining ser zattm thc “a.rrants of all prisoners

honuw thelerraht of requiring
" The Governmcnt ses no reason for ques y q

these couvxcts .tO undergo the 1mpuaonmcnt awarded to’them by the Joint Magis- K
\ :

in the Jails. . - o . \' : ,tratc5 The presont Acting Juint, Magistrato is directed to issue the scparate .
- B CRI)'II—_-\I;&L . \8 . ‘ Ce arrants :n the form required by the Code of Criminal Procedure, in confomuty
) coen '1‘; o5 I o v I the scntence passed by tlie Juint Magisirate in 1862, as rccorded in the -
23:2? ' | ' o : o C“ ‘mal Cuse, No. b3 of that year, on the file of tho Joint Maomtrates Court at
. ‘ ) Co : g i ’ *
1st Prisoncer Wadda Venkata Boyadoo. -~ lith Prisoner Narraiyanan, - : "~ Vellore. - : '
‘ . ‘ : tract.).
2nd Do. B. Vecra Ragavoodoo. 12th  Do.  Mottai. . C , . . (Tmei Ex )
3rd Do. Mannareogadoo. ‘ 13th  Do. Chinna Armoogam. L ' . :
4th Do. Vythialingam. - "14th  "Do. . Guladoo. _ ' E
5th- Do.  Adala Mooncgan. : 15th  Do.  Andy. ' ‘
6th Do. DBuaddoo. . . .16th  Do. Gannagado. ‘ ' , : ’ ' \ Chief Secretary. - ,
7th Do.  Chenzadoo. . 17th  Do. Vembaday, : o T e < . ' : .
8th Do. Lambady Nurasimmudoo. - 18th  Do. Yanady Vcnkatxgadoo. L : ' ) ) ;
9th Do. , Alageri Cullan. ‘ 19th- Do. Yanady Chinna Gungadoo. e . ’ .
0tk Do Veorasammny. Che ' 20th. Do-.. Yanady Chundragadoo . | ' o To tho Inepector General of Jails, with enclosures returned. k
) arge. . . . . ' . .
Escape from lawfol custody. -~ - g . o . | : Magistrate of North Arcot.

5 SR oint Magistrate of do.
That the prisoners being convicts in the Branch Jail at Vellore on the 20th day of Scptomber ' B

1862 at Vellore escaped from the custody of the Lolice Constables who were guarding them while

st work outside the Jail and that they have thereby committed an offence punishable under o s dj 1l. Durzs.
Section 224 of the Indian Penal Code and mthm my jurisdiction. : ! - Ex B , . '
o (Signed) . W. T. BLAIR. _ .. Nl LT ‘
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