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14th June 18!»7

- Read tho following letter *from T, G, CLARKD EqL cisteat

: of Pohce, to the Cthf Secretary to Government I‘ort Samt Guui“'e ;.
" dated Madras, Town Pohce Court "Oth Apnl 1‘567, No. 2 § '
; 1 lmve tho honor to request that you will do me the favor to subrmt the follew
“ing mrcumstanees for the consuleratxen and orders of the Rr*ht Honorable the
: Governor in Couneil. o
.2, Some time in the month of J uly 186() Mr. Mayne, the Actmo' Advocate
General instructed by Mr. Alldntt Solicitor of the H'mh Court; appeared on. bchall
Of one Parthasarathy Iyengar, the Dubash of Messrs. M‘lxwell and” Cemmny, and ‘
“on his information and complamt before my. collearrue, Mr. Campbell and after due 3.‘
mvestwatxon of the charge, one Bungaroo Ramoo l{eddy was . comnntted to  take
~his trml at the. Criminal Seqsmns of August last, on. the prosecutmn of the Oneen
" against the said Bun"aroo Ramoo Reddy, for giving fa,lse evidence in.a civil actmn
“at the lerh Court, in'a suit brourrht by the said. Bunfraroo Ramoo ReJ ly arraanst
Messrs. Maxwell & Co.,. which suit was dlsmlssed Wlth costs.’ o o ‘
"3, Bungaroo Ramoo. Reddy was trled at the Sessions and acqmtted o :
© 4, On the 13th August 1866, after. the trnl at tho Se'*swns, Mr. Jobn Mﬂler,
mstructed by Mr. _ George Branson,’ Solicitor, appeared on -
behalf of the abovemmed Bungaroo Rameo Reddy before | Mr. Ca.mpbell and apphed
for a summons against. Parthasarathy Iyengar, on the ground tlut he, Parthasarathy
chnwar, ha(l gwen false evulence in the ewll su1t as Well as in the cnmma] prns- :

' ecution, foo »

s, Mr. Campbell gave a patxent hearmn'
o assrsta.nce in his power for the ends of Justlce,
- be tendered than the mere statement of Counsel, or the 1nfornnt10n of the prosecu- o
" tor Bungaroo Ramoo Reddy, who, ¢ althou«rh acquitted by the Jury at the criminal

~trial, had failed to obtain a. Judgment in the Civil Court. - Aftor due consulerahon,

" however, of all the c1rcumstances stated by Counsel he was eventually 1nduced upon

- his“own showing, to dechne to issue any, process in the case. - |
6. It may. not be 1rre1avent here. to subnut that, owing to the merease in the

| number of Solicitors and- Vakeels, apphcatxons are constanﬂy made to Mamstratcs

ot this Court, chargmg parties with giving | false emdence in the several Cw11 and

: Cnmmal Courts in the Town of Madras. RS
7. Excluswe of a a number of such eharges verbally mqmrod mto, m the Ol‘dl- :

& nary course of business, in which, as'in the prebcnt instance, no process were 1seued
A there have becn, “within the last six months, fourtecn cases, in which’ dlstmct charges
. were preferred sm were d1smlssed after hevmn' been dulv mvest:guted ‘and’ wai
" process ; one only was commxtted for trial ; in four cases pertles were either absent or
“had pnvately compromxsed ‘one. Was withdrawn ; and two are pondmrr mvestwatxonL
Althoutrh it is much to be re"retted that fa]se cvidence i is often resorted
rates can ‘reach every . mdxwdual so charged or
estwate cvery such cbarge. RIS
case of alleged . per_]ury (m all other
rmal Judxcm.l investigation, or cven.
vcrbal inquiry that the comp]amant has‘
or has sustamed -any m_]ury, and

- No. 119

a member of the Bar,

5

to the apphcetmn, and prormsed every
if further reliable- mform’ttton could. <

D g

o

i

A to, yet it js impossible that Magist
©oissue process and more formally inv

~ It has been usual for Marnstrates in
cases as well), before aetually instituting a fo
before serving process, first tobe satisfied by
reasonable groundg for prefcrrmo‘ the charge,

b
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L Preeee(liﬂg: q/’ utl‘ze ﬁ[a(lras Government Judzczal Department.
R SR 14k June 1867.. il W

i S P S e SO w’ww

o

er the cxrcumstances set forth in th1s commumca‘ S S

‘“‘t to the Government and und
he amount bemﬂ' dlsburbed from the Government alie

tion, to solicit spec1al sanctxon fur t

‘-;Trcasury I £ |
S 18, Wlule prefcrrmg thls request I berr to state that thhm my knowledve,*‘-‘ S

= extcndmw to many years, this has been the only- Wnt of Mandamus that hns ever " S
been served on & - Presxdency Town Mamstrate. R E ‘

- 19. Some two or three years ago, an attempt Was made to mdnce the Court‘ e
" to gorve a similar Writ on me ; but the Court held, on the affidavits of the parties =~ -
R themselvos, that I was correct in my Jud"ment ‘and dechned to make the Rule 1\181,‘_"”'_,; =
“ps it is called, absolute.  Under these cxrcumstances, I was not reqmrcd to show
. cause throueh Counsel and was tlxercby saved mcurrmv any expen ¢ on. that:,..w,_w A

e SRR A wlle s kRS

"'fiaccount *4';;,_-, A :
portumty to request that “the Government

920. I would beg to take this op
would be pleased to pass some definite orders for the future guidance of the. Magis- -

trates in reference to the posmon of the Crown Prosecutor and the Government

" Law Officers, as to whether, in €ases like the present, or in cases in which the

- Magistrates may be obliged to avail themselves of profesexonal aid, they may apply

for advice and assistance to any, and, if any, which, of these Officers, and not Lave

to meet the expense from their own private means. =

21, As matters now stand, the Crown Prosecutor’s adv1ce and assistance is -
always available in cascs in which the Magistrates have determmed or are ahout, to

- commit prisoners. - In cascs, however, such as that of Bunyaroo Ramoo Reddy,
above referred to, where the Mamstmtes have decided on not committing, or refusing
process against, persons charged before them, or where Writs of Certiorari or Man-
damus arc applied for against the Magistratcs, they cannot, it would appear, com-
“mand the advice or assistance of the Crown Prosccutor, or any of the Government
Law Officers, except upon the terms of paying the usual professmnal charges for
guch advice or assistance. 'This is a distinction which I submit is hardly necessary

or reasonable. It would be more consistent, if 1 mlght be permltted to suggest,
that the duties of the Crown Prosecutor should embrace and extend to advising and *
acting for the Mamstratcs on all matters in wlnch they xay ofﬁcmlly require lus '

4

scrvices. . ,
furo and extent of duties the Mamstrates are requlred

.22, Consxdermo‘ the na
o that they seldom or ever have occasion to avail

to perform daily, I beg to observ
themselves of legal advxce but, at the same time, it would be desirable if the
truchons on the sub_]ect

Government would be pleased to 1ssue the necesszuy ins

——

No. 120 - Oeper THEREON, 14th June 1867 No 964. _

Under the circumstances reprosented in the fowvomﬂ' Jetter, the ‘Governor in
. Council sanctions the payment of tho bill of costs and fecs of . Counsel employed by«
“Mr. Campbell, one of the Town Mugistrates, \Vlth respect to a Wirit of Mandamus S
issued by the High Court ! :

. 2.:The Magistrates must mvariably act ’llpon theu' own Judnment in hearm
or dechnmﬂ' to hear, a complamt laid before them. The Law Officers of Govern--
ment cannot be requn'ed to assist the Magistrates with their advice on such occa-
but 1t is open to the Magistrates to scek such advice, bhould they need it, at

sions,

\

.
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