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Proceedings of the Madras Government, Judicial Department,
93th May 1867. ‘ '

No. £85. Read the following Procecdings of Government in the Revenue Depart-
ment. o : ‘
TRead Proceedings of the Doard of Revenue, dated 7th May 1867.
Read Procecdings of the Madras Government, Revenue Department, dated 3rd May
1867, No. 1010.

Tiead the following papers :— , « _
Proccedings of the Board of Revenue, dated 17th April 18067.

: Read Proceedings of the Madras Government, Revenue Department, dated 2rnd

April 1867, No. 762. -

- Tho Doard obscrve that the attestation clause, at the end of the form of Title
Deed, evidently contemplates that the date of cxceution, Loth by the Government
and the grantee, ghould be the same, and should be.entcred at the commencenent
of the Deed,  The Board would sugzest that the Advocate General be requested’
to decide what date is tole entercd as the date of the Indenture in the first line of

the form of Deed, and whether registration must not be made with refercnce to-

" this date.

Referred, as requested, for the opinion of the Advocate General, with copy of

the form of Deed of Sale for waste lands.
~ (Signed) V. HUDLESTON,

17¢h April 1807. Seerctury to Government,

Yrom the Acting Government Solicitor, to the Scerctary to Goveroment, Reve-

nue Department, Tort Saint Georgo; dated Madras, 25th April 1867, -

No. 255.

I have the honor to acknowledge tho Order of Government nofed in the

' ' margin, with its enclosure, requesiing
D“ﬁ“‘i,i‘,}‘, ﬁr;zi‘lmﬁ‘»g;;gddr:&ie on Procesdioga of tho  the Advocate General’s opinion as to the
: / : date to bo inserted in a conveyance of
land sold under the Waste Land Rules as tho date of such conveyance, and as to
the date from which the time for the registration thercof should be computed.

2. Ihave submitted them, togcther with a copy of the Proccedings of Go-
vernment in its Revenue Department, No. 762, under date the 2nd instant, for the
consideration of the Acting Advocato General. :

3. And I now forward a copy of his Opinion, and return the order and enclo-
gurc above acknowledged. - '

—e

e : OTINION. . .

If the Doed is in fact execated Ly Government and by the grantee on tho same day, then
that date would be tho proper ono to enter both in the top of the Decd and in the attestation clawse ;
bat where the partics resido at different places, tho grantee perhaps being in Enzland, this cannct
be _done.' Only for the Registration Act no diffienlty would arise, The dato of the Deed is wholly
immaterial, siuce it takes effect from delivery, and not from execation, and the inscrtion of a false

__or even an imwssiblqdate ia barmlesa.. Where different persons oxecuto at different dates, tho
practice of conveyaReors is te datc the document on the day of the first execution, the party who
 executes first being in gencral the veudor. Dut the Registration Act (XX of 186G, - Scetion 22)

makes the dato of excoution be the period from which the time for registration counts ; und whero

there are igveml persons executing at difforent times, & fresh period of registn'atiori starts from each
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_ pared to direct that all such Decds of Sale shall ba registered Dby tho Collectors on

* tho Board will instruct the Collectors to register the Deed

~ tho cost of registering all grants shall fall
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Proceedings of the Madras Gouernm'ent,‘Judicial Departr;zeﬁt.
28th May 1867.

e
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execution. ' .. :
has ze;?nm:ezresi:‘;j that fhe PT’-’lelfle 1s not to soal the grant until the signaturs of the grantce
eionstuns s o d.th cre this courae ig adopted, the dato at the top should be the date of his

» and then the attestation clause by him would azree. The date at which the scal of

~ Gove i .
roment is affixed sheuld also be mentioned, which will enable tho grantee to have his full

riod -
. fl?e Indo(;i?: m;mll;s for re-registration. If, however, the scal of Government is aflixed first, then
e should be dated from that day ; and the attestation clauso by the grantee should be

/ altered 80 23 to accord with the true date of bis signature.

A | isi . .
n advising upon this question befors, T gnid nothing as to the necessity for registration

~ within fi : :
 exscute Og:??oil;hsaof the first signature. It is quito clear that, if the grantee (for instance)
» the Lovernmeut wmust register tho document within four months, if they want to

revent Li ; : .
l;is aigziitliefr«i:dbatc;elzgtsutcof his agreement. Dut supposing no registiation took place upon
Indenturo for' registﬁﬁ fO O}jemmcn.t exec.ut.:.'d the document, and the grantee presented the
than four mouths after (:E 0{; t e first t.lme, within .four wonths after the last execution, but more
then bo accepted. 1t wmlz l'abt exccution, a question would arise whether the document could
of resistration si;n v 1 Ve 0 scrved that the Act speaks of registration and re-registration, not
matt:r of piy. b “'f not necessary to offer a positive opinion upon tho point ; but as s

precaution it would be well to register the first signature at onco, if there is any chance

. that the four months may cxpire beforo the sccond signature is obtained.

(Signed) J.D. MAYNE,

20tk Apri
pril 1867, Acting Advocate General.
(Trao Cepy). ‘
(Signed) II.J.BROCKMAN, -

. dcting Government Solicilor.

Order, 8rd May 1867, No. 1010. - o
Miscellaneons The Advocate General’s opinion will be commu-
i nicated to the Revenuo Board, for the information of

" all Collectors,
2. To obviato risk and doubt in the matter, the Government would be pre-

behalf of Government immediately after execution by the purchascr, were it not

that they are so often incorrectly drawn up in the districts.
3. There scems, however, to be no reason whatever why four months should

elapso between exceution by the purchaser and by Government respectively, and
s on behalf of Govern-

ment immediately after they are received back with the Government seal, and before

thoy are delivered to the purchascr.

(True Extract).
(Signed) W, HUDLESTON,

Scerctary to Government.

The Board resolve to inquire whether it i3 the intent
upon the State,

paragraph 2 of the Order.

ionl of Government that
for they apprehend that

this will be the rcsult of the instructions in

Order, 20tk May 1867, No. 1136. _ '
The Government contemplated the Hability to
incur this charge when the Order in question Wad.

passcd.

' Miscellaneous.
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‘Proceedings of the Madras Government, Judicio™  tment,
28th May 1867. |

9. The Board’s attention is drawn to the G. O., dated ll’th April 1865, No. 567,
Judicial Department, communicated to them with Proceedings in this Department,
dated 26th idem, deciding that, as a rule, all Assurances to which Government is a

party should be registered ; and also to paragraph 2 of the Acting Advocate General's

Opinion, dated 20th April 1867, in Government Proceedings, dated 3rd May 1867,
No. 1010, Revenue Department, pointing out that registration of Deocds of Sale of

“waste land may be essential for the protection of the Government interests under

the Deed.

3. There scems no reason why the Government gshould hesitate to incur a

charge similar to that which every private person must incur in a like case.

(True Extract).
(Signed) W. HUDLESTON,
, , Secretary to Government.

No. 286. OzpEe THEREOS, 28th May 1867, No. 872.

Ordered that the foregoing Proceedings be communicated to the—
o , " Public Works Department. '
Miiary
Public ”
Financial ”
Political ”
,Edubat.ionalr " .
Ecclesiastical -
Marine o,
(True Extract).

Chief Secretary.

‘ To'

Exd. J. H. Buns.
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© - immaterial, since it takes effect from delivery, and not from execation,

Proceedings of the Madras Government, Revenune Department,
3rd May 1867. |

s e A i A

No. 59. ' Read the following papers :o- .
Proceedings of the Board of Rovenue, dated 17th April 1867,

Read Proceedings of the Madras Government, Revenue Department, dated 2ud
April 1867, No. 762.

The Doard observe that the attestation clause, at the end of the form of Title
Deed, evidently contemplates that the date of cxecution both by the Government
and tho grantee should be the rame, and should be entered at the commencement
of the Decd. The Doard would suggést that the Advocate General be requested
to decide what date is to bo entered as tho date of the Indenturc iu the first line of
the form of Deed, and whether registration must not be made with rcference to

this date.

i

Referred, as réquestcd, for the opinion of the Advocate General, with copy of -

thie form of Deed of sale for waste lands. »
(Signed) W, HUDLESTON,
17¢h April 18067. Secretary to Gorernment.

2

No. 60. From the Acting Government Solicitor, to the Secretary to Govern-

meut, Revenue Department, Fort Saint George, dated Madras, 25th April |

1867, No. 255.__ | o |
1. Ihave the honour to acknowledge the Order of Government noted in the

' margein with its enclosure, r i
Dated 17th April 1867, and made on Proceedings tho &\d -ocate G 1’ ', f&questlng
of the Board of Revenue of same date. advocate . encral’s opinon as to
the date to be inserted in & conveyance

of land sold under the Waste Land Rules as the date of such conveyance, and as
to the date from which the time for the registration thercof should bo computed.

2. 1 have submitted them, together with a copy of the Proceedings of Govern-
ment ia its Revenuo Department, No. 762, under date the 2nd instant, for the
consideration of the Acting Advocate General. _

3. And I now forward a copy of his opinion, and return the order and euclo-
suro above acknowledged. ‘

OFLINION.
1. 1If the Deed isin fact exeouted by Government aud by tho grantes on the same day, then
that date would be the proper oue to enter both in the top of the Deed aund in tho attestation clause.
ore the partica reside at difforent places, the grantee perhape being in Engtand, this cannot

Ouly for the Registration Act no difficulty would arise. The date of the Deed is wholly
and the inscrtion of a false

But wh
ve dune.

gsible date is harmless. Where diffcrent persons exccuto at diflerent dates, the
practice of conveyancers is to date tle document on tho day of the first execution, the party who
executes first being in general the vendor. Bat the Registration Act (XX. of 1860, Sectiou 22),
makes the date of execution be tho period from which the time for regiatratiou counts ; and where
thera are several persons exocating at difforent times, a fresh period of registration starts from each
exocution. I presume that the practice is not to seal the grant until the signature of the grantce
has been affized. Where this course is adopted, the date at the top should Le the date of his
siguature ; and then the attestation clause by him woul«_i agree. The date at which tho seal of
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Proceedings of the Madras Gorernment, Recenue Department,
3rd May 1867.

Government i3 alixed should alsy be nientivned, which will enable the grautee to have Lis full

period of four months for re-registration. If, kawaver, the seul of Government is affived first, then

the Indenture should be .datcd from that day ; and the attestation clause by the grantee should be
altered 5o as to accord with the true date of his signiture. '

9 . . . . )
2. In advising upon this questicn before, T said nothing as to the necessity for reqistration

within four months of the first siznatura. |4 ig quite clear that, if the grantee (for instance)

execnte first, th : dst e e A
] o Government must register the documeat within four months, if they want to

prevent him from backing out of his egreement.  Dut supposing no registration took place upon -

E;:;g;z::ufrc: anfl the.n the GOVE‘rﬁmCTlt excc_ut-ed,ghe document, and the grantee presented the
iy fons :]O;:listr:tilon}i:or the first tlID.P, mthin!&\yr months after the last exccntion, but wmore
then be accepted ;t r]; a};s ﬁ}r“ exccution, a question would arise whether the document could
of registration -im | w1 ; ? observed that the Act spoaks of registration and re-registration, not
s matter ot ,.e; }tiy. . t 18 not necessary to. offer & positive opivion upon the point ; but as
chance tl precaution it would be .WOH to register the first signature at onece, if there is any
ce ?t_ the four months may expire before the sacond siznature is gbtajned.
20tk April 1847, (Rigned) T D. MAYNE, .
Adeting Advorate General.
(True Copy.; , ’ '
Signed) M. J. BROCKMAN,
Acting Goverruent Solicitor.

No. ‘ T
‘ .61' o OR;)ER TUERLON, drd May 1867, Nu. 1,010,
Eliscellaneous. 1. The Advncate General's opinion will be commnu-

. l:flt.’afc\l lo the Revenue Board, for the mtormation ot all
Collectors.

2. To obviate risk and doubt in the matter, the Government would be
prepared to direct that all such deeds of sale shall be registered by the Collectors

B i
L -

on belalf of Government immediatcly after exccution by the purcbaser, were it not

that they are 80 often incorreetly drawn up in the distriets. .

3. Thero scems, however, to be no reazon whatever why four moiths should
elapse between exccution by tho purchaser and by Government  respeetively, and
the Doard will instruct the Collectors to rezister the Deeds on behalf of Governicent

immediately after they are received back with the Government scat and before
they are delivered to the purchaser,

(True Extract.)
(Sizued) W. HUDLESTON,

Secretary lo Government,

To the Doard of Ilevenuo.

,» the Accountant Ueneral.

+» the Rezxiftrar Ceneral of Aesurances.
»» the Government Solicitor.

f\

Zad 8. T, Augnstin.

7 Proceedings of the Mad

'No. 810, Read the following P

e

, ‘tho éost} of'r

. — -

ras Goremment?JRere;we Department,
20th May '1867.

roceedings of the Doard of Revenue, dated Tth

‘ _ May 1867 :—
ment, Revenug Department, dated 3rd May 1867,

No. 1,010.

—

T ot
Proccedings of the Madras Govern

-

: : _
The Doard resolve to inquire whether it is the intention of Government that
ecistering all grauts shall fall upon tlie State, for they apprchend that

this Wil be the result of the instructions in paragraph 2 of the Order.

Orper THEREON, 20th May 1867, No..1,136.

'No. 311. : o
- “1." The Government contemplated tho liability
_ Wilscellansons. to incur this charge when the Order in question was

passed.
0 The Board's attention is drawn to the G.. O. dated 11th April 1365, No. 567,

Judicial Department, communicated to them with Pxiqdeedix_lgs in this Department,
dated 20th idem, deciding that as a rule all Assurances_to which (fovernment is a
existered ; and alsy to paragraph 2 of the Acting Advocate General’s

party should ber Ny

opinion, dated 20th April 1867, in _Govcrnmcnt Pl:O_CCedlngS, dated 3rd May 1867, ;

No. 1,010, Revenue Department, pointing out that registration of Deeds of Salo of -
.1, ,

‘wasto land may be essential for the protection of the Government interests under

‘the Deed.

‘9 There scems no reason why the Government shorld hasitata ta igonw -
charge similar to that which every private person must incur in & like case,

(True Extract.) ‘ /
L —
e

Saretary lo Government.

- Py the Doard of Revenue,
., the Accountant General.

,, the Registrar General of Assuranccs.

. the Government SelicitoTs | ‘
. ,, the Judicial Department.- / ‘ L :
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