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“Proceedings of the Madras Government, Judicial DepartAmen.t,
e o 95¢h May 1867. |

 TRead the followiag papers —
No.203.  From the Inspector General of Police, to the Chief Secretary to Go-
“ vernment, Fort Saint George ; dated Madras, 6th May 1867, No. 750.

General Department. ) : .
Sovoral Magistrates have ahimadverted on the failure of the Police when hold-

ing inquiries undor Chaptar IX of the.Codo of Criminal Procedure, 154, to go into any

defanco the accusal may offer, and examine pei-s{ons named by hLim as able to verify

his statemont ; and, 2adly, to inquire at first who are wanted by the accused as wit-

nessng, and thoreby producing delay beforo the Magistrates, which ‘ought to be

avoided. )

2. Ifind that a focling is very prevalent amongst Police Oflicers, that they
cmselves to the prosceution, and that they are to leave the

ghou'd conino th
accu-ed’s case tobe gone into before the Magictrate. They mnever bind over

, » o » S C : R tho witnosses for the defence. : _
’ A - ' _— - ' 3. On the fiest point, I think that Polico Officers are required by law toexamine

every person who, from the stitement of the complainant or otherwise (including of

K course any prrson named by an accused person), appears to bo aequainted with the

L ~ facts and circumstances of the case into which they are inqyuiring (Section 44, Code
B o of Criminal Procednre),and that they should{give the accused an opportunity to offer
1 . ‘ any explanation and give the names of persons whom he would wish them to ex-
R : - N ) ‘amine, both with a view to verify a trueand check a false defenco.
' - i ' : B R 4. Dut onths sccond point, [am notso clear. Section 133, Code of Criminal

| .  Procedure, requires the Polico Officer making the inquiry to bind every prosccutor
b - and witness, whose attendanco before tho Magistrata may be decmed nccessary by
A “him, to apprar. The worlds would includo the witnesses named by the accused, and
e thero is no provision of the law forbidding the Police to bind over witnesseg whom
tho pris'oner proposcs' to cite. DBut it has not been usual to ask tho accused to

hY

1 name his witnesses. ‘ A
S _ 5. 'Thero is no doubt that much time would be saved if it were-done on all
occasions. - : |
6. I ehould bo glad to loarn the opinion of the Advocate General on thesa

points, for the guidance of the force under me.

S ‘ ‘ Re:fcrre_d’tq t:he Advocate Geuei'al for his opinion. RRIRE

7/ PéprSamr Geomer, ' ' (Signed) F.BRANDT,
Tih qu 1867. ' L - Under Secretary.

| | No. 264. From the Acting Government Solicitor, Madras, to the Under Secro-

L | ' ~ o ' , | tary- to Government, Fort Saint George ; dated Madras, 10th May 1867,
S : - : o S : : No. 290, - , _ : .
S ' | ) ‘ 1 have the honor to acknowledge the Order of Government noted in the mar-

Dated 7th May 1‘357. and made on lotter from the In. gil?, re ferring. for the {&dvocute General’s
epootor General of Polios to Governmeat, of the 6t Opinion certain questions arising out of

__J f dom, No. 783, - the operation of Chapter IX of the Code

_ ‘ ‘ . of Criminal Procedure.

| O : 2. Ihave submitted the matter for the consideration of the Acting Advocate
General ; and - . - . ,

3. I now forward a copy of his opinion on the subject, and return the order
above noted. -
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Proccedings of the Madras Government, Judizial Depariment, :
06th May 1857. -

i

| OPiNTON.. )

- Tagroe with‘th.e Inspector Genoralof Police in th» opinion oxprcé:-ﬂ,i by him in paragraph
3 'of his letter under reference.  The preliminary inguiry is conduct:d by tha Police, with aview -
to ascertain whether ‘‘ the person arrested appoavs, from tho information obiained, to have com-
mitted the offenoes charged”’—(Criminal Procedure Code 151,) ; and for this purpose tho Police
" Officer is authorized to reguire the attendance befora himsclf, and to examine orally any person
who ig supposed to be acquainted with tho facts of tho casa. (Scctions 141, 145). His inquiry
nead not ba exhaustive, but it must ba impartial ; anl I am of opinion that ho would not discharge
his duty if ho declined to listen to or call for information, tendered by tho accused, which went
directly to negative the chargo against him. Dut if tho evidence was of o nature which, if adduced
and belicved, would still have the necused under such a degree of suspicion, as would justify his
transmission before the Magistrate, then T do not think the Police are bound to delay the inquiry

with a vicw to such investizafions.
:nk that it is the duty of tho Polico to bind over and pro-

2. On the accond point, I do not thi )
duce Lofore the Magistrate the witnessss for tho defeneo.” Sections 151, 155 and 158 scem to refer

to witnesses in support of the complaint, and T cannob imagine that the power of detaining
witnesses in custody, which is given by Section 159, was intended to apply to the prisoner’s Wit-
Further, Sections 297, 227, 228, 232, 253 ond 232 aspoat to asuma that, when the case
tho witnossos for tho accusad will, in genoral, not bain attendance.
But, considering the quantity of irrelcvent evidcree which
ave inconvenienco would arise if the Police

nesses.
comes on before the Yazistrats,

A littlo delay may sometimes arise.
prisoncrs are always anxious to adduce, I think that gr

were instructed to Lind over their witnesses.
' (Signed) J.D. MAYNE,

Acting Advocaté General.

(Signed) ' I. J. BROCKMAN,
' Acting Government Solicitor.

Oth May 1867.
' (True Copy).

OxpEe TuEEoN, 25th May 1867, No. 859.
letters, together with the opinion of the Acting
to the Inspector General of Police, and to all

No. 265,
Ordered that the foregoing
'Advocate General, be communicated

- Magistrates.

(True Extract).
o A. J. ARBUTHNOT, |
’ ' Chief Secretary.

" To the Tnspector General of Police.
Magistrato of
Acting Government Solicitor.
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