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Proceedings of the Madras Government, Judicial Departmeat,
23rd May 1867. - .
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" Read tho following papers :— o
‘ No. 252. From the Acting S?SSiOD Judge of Chingleput, to the Chief Sccretary
to Government, Fort Saint Gcorge; dated Chingleput, 27th Agril 1867,

No. 207.

1

| |

'} In pursuance of the Order of (fovernment, No, 603, dated 17th April 1807, 1
, ? = . ’

L - have the lonor to state that the Calendar and Appeal Petition were submit-

s'

3 ' . ..
'“A‘-'-—t B e o M T i

tod to my predecessor, Mr. E.C. G. Thomas, by whom ¢ the Cantonment Magi
trato was requested to forward tho record”, and the appeal, being heard b 8'1115';3
successor, Mr. A. TV. Phillips, was disposed of with no other,remal;k than “y the
appeal is dismized.” ' ' ' '
- 2. - With referenco to tho stricture on “ tho extraordinary terms of the B
gentence”, 1 beg to point out that the Cantonmant Magistrate has, I observe, quoted X
“in his sentence the Section of the Law under which he acted, nﬂn’lely Sec ﬁogm of
10 Indian Penal Code, which suthorizes an alternative finding, ’ %

-

—

No. 253. From the Magistrate of the Madras District, to the Chief Scerctary
- - _ . | - Government, Fort Saint George; dated Sydapet, 3rd May 1867
o o o . No. 76. | _ ' : '
. ) , , With reference to the Proceedings of Govcmmelif, dated {h.e 17th April laéf :
: . . . : I ’
! : . No. 605, I have the honor to forward, herewith, at the request of Captain Clement-
1 gon, a letter from thuf: gontlgman, from which the Government will perceive thatthe:
‘ sntenco passed by him upor the Pensioned Sepoy was porfectly legal and regular
1  aod wasupheld by the Session Court. ' o

‘"

ct——

i From : Msjor C.D. CLEMENTSON, Cantonment Magistrate, Saint Thomas’ Mount, to th
g v . Magistrate, Madras District ; dated Saint Thomas’ Mount, 1st May 1867 No. 58 ° |

i L T beg to acknowledge the roceipt of Proccodings of Government, Judicial Dcp:n'tm"*n* . d ‘

! dato 17¢h April 1867, and, with reference to the Ordar thereon, 05, paras T TR

P ! . ereon, No. 603, paragraph 2, I would be
.1 . to obsorve that Scction 72 of the Indian Penal Code, and Scctions 242, 381, aud 382 &C’I;uue b ogf
the Codo of Criminal Procedure, do not appaar to havo been brought ta the notice ;f Govemm)ént
1 Seotion 242 states +¢ when it appears to the Magistrate tuat tho facts which can be established j]_-;
eviderico show a case falling within some one of two or more Sections of the Indian Penal

Code, but 1t 18 doubtful which of such Sectiona will be applicable, the chargo will contain
_ two or moro leads, framed, respectively, under cach of such Soctions.” Soction 381 of tho Code of

Criminal Procedure states * when the trial is coneluded, tho Court, in pessing judgment, if the
ctod, shall distinctly spocify the offence of which, and the Section un(fer which he
{s convicted, or, if ¢ be doubtful under which of two Sections tho offence falls shall distin’cﬂy
express the same, and pass the judgment in the alternative, according to Scction 72 of the Indian
Ponal Code.” Section 382 of the Codo of Criminal Procedure, Clause 5 and preceding paragraph,
] ‘ ~ givos the form of the finding and judgment when an offence is proved but it is doubtful under

: whioch of two or more heads of the charge the offonca falls. :
9. Tho sentenco in the Case N o. 241 of 1868 was passed in accordanco with tho provisions
of the above Seotions, and in thoe form laid down in Clauso 5, Section 382, of tho Codo of Criminal
. Procedure. Under those Segtions, it will be observed that it is guffizient to find o prisoner guilty
. of one or other of two crimes, which of ths two boing left in doubt, ths only proviso being thab , .
~ heshall be subjoct to the panishment provided for the lesser offence. ’

3. -As the words in the Government Ordor seom to imply that I have passod either an
improper or illegal sentence, 1 request that you will be good enough to forward this letter for the ,'(
conaideration of Government, 28 1 respectfully submit that, &8 the Order now stands, it conveys & ‘ E
roloction upon me as a Magiatrate, which T do not consider that I have degerved. ‘

4 1 would also ald that the case was heard on appoal before the Session Court of

- Chingleput, and that the gentence was confirmed.
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bk il i T T

o




A O PR PRI

4
N NP N . . . - .y
e I Y FRE RN Sy . e -!‘_\,A’I,__‘\’_,": A e s e et s
C an - S o= e ! s . . .

—

_-——— . . .
[ B

Proccedings of the ﬂ[ad):as‘ éc;;cr£7;en7,Jud;c;al -Ue}’a"t;nenz .
. 23rd May 1867. -

* No. 254. ORDER THEREGS. O
AT ‘-31'(1 L[ \e
The Governor in Council obscry ay 1867, No. 853.

Magistrate in the case referre:
Peial Code, the provisions o
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