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Read tho followmo papers —-- C e el

. ' From . B. Stokoa, Esq " Aotmg IIond Assxstnnt Ma-ns- :
. . trate,to Msgnstmw, Nos, 203 and 203, : :

Proceedma's qf llze M’ adras Government, J udzcml Department
' 15”4 January 1867. o

:No. 150, - From the Ma*nstx ate of L\ellore to the C}uef Secretary to Goyernment .
I‘ort Saint George ; datcd Nellore, 21st Decembor 18686, No. 63. a

With rcference to my letter OH Fa 13(:11, and the enclosed corrcspondence* I
“have the -honor to request that early .

No 17l dated 21et December 1866 w

of the 4th mstant to act as He'ld Asszstant Ma«nstmtc in thls District, -

From H I] STOLES I]sq, Actmg IIead Assxstant Magxstratc of Nellore to the Mafnstrate |

-y

. 2.4 Mr. Stokes declines to take upoy lumsclf the respon51b111ty of. exerclsmg :

. orders may be given as to the powers to L
From Maglstrute {0 Achn Hoad Aesxstant Magmtrate be exermsed by LII‘. Stokes’ W}IO was ap. .
pomted in the For¢ Saint George Guzette .

the full powers of a Magistrate, and though I have requested him to reconsider his -

~ views on the subject, as'any ren[)OllSIblllty incurred would rest on me, it is dcexrable .

that tho qucstxon should be authorxtatxvely settled as soon as poss1ble. S

PR .
- T mm—— 2

- of Nellore ; dated Nellore, 96th Deccmber 1866, No. 203.

I beo leave to direct your attention to the Procnedmgq of the Madras Government (Judlcml . o

Dupartment) under date 12th July 18G5, No. 970.

2. .The Government thero order that *“no Ofﬁccr is to bc permxtted to exercise any of the
- powers of a}[amstrate, until they shall have been duly conferied upon him by Notification in the |

Oﬁczal Gazetle.”.  With reference to the secqnd pam"mph of the Or der of Government I observe T

" “that I have not boen ‘‘spectally invested'! -with any powers bat those of a Subordinate Magxstmto .

=7 of the 2nq Class." 1, thereforc under Scctwn 338 of the Code oi’ Criminai T veedurs, rofus, 10r your_ R
; '."_ orders a case of C‘nmmal Brcuch of Trust the charfre shcet m w}nch is cnclosed ’ ~

L
———

From H D STOKLS an A(.tm« IIead Assxstant Maglstrato of l\cllore to the Manstrate ofi_-:'”. -

-, Nellore ; dated N ellore, 21st December 1866 No. 200

- With roference to your_ Memorandum, No. 170, dated 19th Dccembcr 18(‘6 forwardmg copy' L

; ' of your letter to the Chief Sccretary to Gov crument, No. 62, dated 13th Decomber 1866, I have ..
“_ the lmnor to state that in the Tace oi the Government Or der of the 12th July 1863, No. 910 Judi-- .-
 cial Dcpa.rtmont by which the hotlﬁcmtmn of the 8th \ovcmber 1864 ig; it appears to e , virtaally, - "
if not formally, rcscmded and of the fact that Goveryment have, in every mstance spccully e

vested Otﬁcers appouted Asmatant or Actmo Ilcad Assistant Magistrates with the powers they are -
. to exercise, by \'ohﬁ(atmn in the™ ()ﬁ' cial Gazelle, T cannot take o myself the rcaponzubxhty of ..

e qxex(,l\m“‘ th o full Powers of a Mag!stratc as proposed by you in yqur letter to the Clucf becrctary

T —————

;' From the \Iagnstmte of Nellore, to H E STOKES Esq Actmg He'td Assxstant Maglstrate of:_-.l». .

. Nellore ; dated Nellore, 21st December, 186(' No. 171,

o

I h:wo the honor to acknowledge the rccclpt of your letters of the "Oth and 2lst obserung”." S

0: der, 30\1 decline to take on yourse‘f tho rc«ponsxbxhty of exercmnw the full powexs of a \Iagls-
: trate, as proposed by me in my. letter to the Chief Secretary :

.. 2. Supposini the remark to which you refer to apply to Ofﬁcers appomted dxrcct by Govcrn- “ a

- ment, as woll as Sub- Magistrates, the responmbxhty incurred in complymg with my request would

" ‘not rest, w1th you but with myself, who permitted you to exerciso the full powers of a \[amstrate )

T that under the Order of Government of the 12th J aly, “no Olﬁcer is to be permitted to exercise - .
"o any of the powers of a Magxstrate, till duly notified i in the’ Oﬂu.ml Gazette and, in the face of this .

"~'...'.‘. 1 )
T

" though the Government had omitted to invest you therethh in.the or der of appomtment ;.and I SO
-’ bey that you will be so good as to reconmdcr your views on the subJect as your rcfusal to takeup .
L the cases whlch I have forwarded to you mvolves consxderable inconvenienco to the pubhc service, . -
3. Meanwhxlo, our ob)ectxons shall be commumcated to tho Cluef Secreta.ry ke

.
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Proceedzngs of the DIadras Government Judtcml Depm lment,
. 15th January 1867."
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From the Macnstrate of Ncllore, to the Chicf Scer ctary to Govcrnmont,
Fort Saint George; dated Nellore, 28th December 1866, No. G4.
In continuation of my letter, under date the 21st instant, No. 63, mquestmm
.,:uly orders as to the powers to be exercised by Mr. Stok(“x the Acting ITead As- 1,
sistant Magistrate, I have the honor, as requcstod to forward copy . of a letter, No.

No. 151.

206, of the 22nd mstant received from that Ofﬁcer, in 1cp1y to my requmuon to ..

recons1der hxs v1ews on the subject

- B 4

-4
From II. E STOKES Esq., Actmg Head Assxst'mt Maglstrate of Ne]lore to the Mamstmte of y.

Nellore ; dated Nellore, 22nd December 1866, No. 206. :

I have the honor to acknowledgo the. receipt of your letter, Na 0. 171, «latcd "1=t Dg,cembcr g

1866, requesting me to reconsider my rcfusal to exercise the full pewers of o erwtratc as you '

proposed, inasmuch as tho responsxbxhty incurred by ny comphaace would rcst wuh you onl)
2 I regreb to be obhged to dxﬁ‘cr with you ou this. point. - If, as is my opinion, which the

.. Government by their Order* and practice appa- .
rently endorse,- it would he-illegal for me to

.- exercise the full powers of a Magistrate mthout
formal investitare under Secnon 23 of the Code of Criminal Procedure, I cantot seo that “your

assumption of the responmbxhty, though it mizht pcrh‘\ps excuse. mo in the eyes of Govcrnmcnt )
could have any effect in lewahzmg my proceedings, or in relieving “1ne from personal liability to

Q Dawd 12Lh July 1869, Judxcml Departmcnt

. ~ those persons whom I should thus ﬂleva.lly
t Aot xvm of 1850, and Indian Peml Cudo, Section 77. pun Ish.  Such liability would, I think, bo botkr -
N T R Civil and Criminalt, as 1 should not. be actmg_,

: ] in good faith, believing that I had Jjurisdiction. 5
' 3 Further it seems to me that as the Notification of the 8 :h November 1864 has reference *

to Seetion 22 of the Code, it must be taken as intended merely to declare the powers whmh Go-
vemment deem fit to be cxercxsed by the several gr'\dcs of the }Ia"mnaq. - S R g
4. In conclusxon I can ouly exprebs my- regret that inconvenicnce should bo cuused to the

pubhc gervice by my refusal, and requcsﬁ that you will have the’ goodhnceas to forward thxs lettet
_also to the Chxef Secrctary to Gow crnmcnt a3 expl:matory of it,

No. 152

j«'-.‘- AN

Oxmm 'rmgm-oxf 5th Janualy 1867 Nb. 84

Rcc§rded Wlth rcfercnce to G O 6th Decembcr 1866 No. 2001
S (True Extmct) o ‘

A J ARBUTIINOT

. MR R C’lnef Secretary. .
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