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Proceedings of the Madras G»overnment, Judicial Depariment,
| 22nd May 1367. '

No. 232, Read the following letter from the Inspector General of Police, to the
~ Chief Sceretary to Governinent, Fort Saint George ; dated Madras, 7th May
1867, No. 738. : |
Genersl Dopariment. . » . : )
I have the honcr to request the sanction of Government to carry on the appeal,

to which the accompanying papers refer, at the cost of Government, subject to the

usual condition when the result shall be communicated to Government,

2. The case is as follows :— o |
A charge of theft was preferred against the plaintiff, a wealthy Brahmin in
Conjeveram. The property was found in Lis house. The caso wag committed to
the Sessions, where it failed. S
3. When the Inspector, W. Wooden,  the defendant, now appellant, first
arrested the accused, he used handeufts in taking him to the station. Subsequently,
every consideration was shown, and the handcuffs wero not again used. _
- 4. Departmentally, the use of handcuffs is discouraged, but I do not think that
the Inspector acted illegally or maliciously, and think that the trial of the point is
~of such interest to the Public Service that it should be pressed at public cost.

From the Acting Supcrinteﬁtlcnt of Police, Madras District, to the Inspector General of Folice,
Madras ; dated Saint Thomas’ Mount, 18th April 1867, No. 142, v
I have tho honor, herewith +o forward, fur your Iuformation, the certified copices of Tnspector

~ Mr. Wooden's answer to the Plaint and tho District Moonsifls Judgment, with a {ranslation

attackod, in the action brought azainst him by one Allavoor Swamy Iyengar of Conjeveram, and

in which a verdict of Rupces 550 damages was given against him cod the JToad Constalle, for ~
- having hand-cuffed the plaintiff, when taking Lim as a prizouer, on a charge of houzebreaking and

theft, to the Dulica Station, which ho waa warronted by Jaw to do, if ho considered it necessary,

Even if the Inspecter committed an ervor of judgment in this case, Le did nothing which he was
not cmpowersd to do lawfuly, and if Officers of Police aro to be so harassod in tho execution of ‘

their dity, I consider that their efficiency will bo most serionsly impaired

2. Mr. Woodén has appealed against the District Moonsifs decision, but, not having paid
tho Vakecl’s fee, tho lutter has not moved the Court to hear the appeal, and the Judge informs me
that it will not come on for hearing for another twelve months, unless special grounds are pointed
out for its Leing heard out of order. The Inspector appears not to be nble to pay the Vakeel's fee.
I request instractions whether, in the intsrests of the Scr;ige.’fthe Government should undertake

the costs of the appeal, and move tho Court for an early hearing.

No. 100 of 1888,

Ktatement taken from the 1st Defendant, 3r Robert Wooden, Police Iuspector of
R Cunchi Dipision.

Thave heard the Plaint read to me. The plaintiff is a high caste Brahmin. He is po&sessedb of
a fortune, I cannot pay to what extent.  Ileis g respectable man. On the morning of the 3rd

February last, Curpoora Vardacharry come to mo, waile I was at my office, and reported to me,

- verbally, saying that, on the night of the 1st February, as he was absent from bis house nt Vishna
- Canchi, bis house was broken into, and property, to tue extent of Rupecs 12,000 and odd, (aken

away by stealth. On the morning of the 9th of the said mouth, Carpoora Vurdacharry sent (o ma

“one of his men to inform mo that tho whole of his stolan property was found in the plaintifs

bouse, and, at the same time, the_?ud defendant, being my Iead Consialls, sent word to the same
effect, urging me to come down to the plaintiff's house. I went there accordingly, and saw there
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" brought me his misfortnne ; I would not care if I lose my
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Pr'oceedirig’s of the Madras Government, Judicial Deﬁar;;vzé;l},
' 22nd May 1847.

the sald Curpoora Vurdachdrry, a3 well the plaintiff, tozether with the Village Moonsiff Cunda-
. sawmy Moolelly, and some others; also the 2al defondant, who informod me the * whole

of tho stolen property of Vurdacharry had - besn found out. The same were given up to the

! Police Officers by the plaintiff. T compared the list given by the sald Vurdacharry with the
* property found, and it was correct, with the execption of a few jowels missing, On asking tho

plaintiff, he rcferrgd to his wife for it, who first denicd all knowledzo of it, and, after sometimes
sho gave up tho jewels. Tnder this circumstance, T arrested the plaintiff and Lis wife. At tho
same time, I ordered the 2nd defendant to put hand-cuffs to the plaintiff, and to take them. both
to the station hounse, which hLe did accordingly. This did I order
plaintiff would eflact his escape,or commit suicide. I havo never had any ill-will, nor did I do any-
thing through malico. 1did not reccive any wnotico of 2Gth May last, as gtat’ed in the Plaint
but I received one, dated Oth July 186G. Thisis all what 1 have to state, and ﬁqthing more'.
I mado the search and arrested the plaintiff and his wife without shame.

(Signed) R. WOODEN,
Inspector of Police,
’ . Cunchi Division.
Taken before me upon oath, in open Court, this 11th August 1866.

. | | : ' (Signed) C. VEERASAWMY.
. ) s District Moonsiff.

from epprehension that the

S—

Q.—What was tho hour of the day when you caused bhand-cuffs to bo put to the plaintiff t

A.—1t was hetween 2 and 3 o’clock b, M. of the Oth February 1866.

Qo—how i, _Tad i Y TLUT UL Land sl

A.—The plaintilf was brought to the Statiou-liouse at 4 o'cl
hand-cuffs were taken off.. The plaintiff, before the hand-cuf:

-« the samo day, and then the
were put, said ““my son-in-law

life”" TlLis expression led
apprehend that the plaindiff would comuwit suicide or eseape. k B et

Q.—1f that had been your apprehe
brought to the Station-house 7
A.—Decause Lo was locked up in the Station-room, where he remained about 14 or 15 days,
and afterwards he wad sent up to Streepermatvor, to be examined thero Ly the Sub-Magi
of that place. » 3
Q—When be was seut up to Streepermatoor, had the plaintiff Land-cufs put to him 1’
A.—1 wns not prescnt at the Station at that tiwe, so I did not kuow if plaintif had hand-cuffs
pust to him. : : _
Q. —During his stay in the Jail for 14 or 15 days, where was he allowed to take Lig mealg ?
- A.—Tle was allowed to go out and take his meals, and without hand-euffs, because Lo had
& good guard on Lim, and beciuso hie was compused. .
Q.—I1low {av i3 it from the plaintifs house to tho Station-Louse 1
A.—One and three-quarters of o miie. ' : o
Q.—Duriuz his transis from Lis house to the Siation-house, had he not any guard upon him ?
A.—TIo Ll two Constables put over him. Defire Lie was brougt out of the house, there wero
colloeted ahout 400 or 500 Druhunizs in the streot oppesite to the said houee. My authority to
arrest Liw is according to Scction 100 of the Criminal Procedure Code, and to put the hand-cuffs,
according to Police Order, No. 43, dated 17th September 1860.
' (Signed) T. WOODERN,
Inspr. of Police, Cunchi Division.

nsion, why were tho hand-cuffs - taken of after he was

strate

Taken befure me tpon oath in opeﬁ, Court, this Tth September 1866,
: (Signed) C. VEERASAWIIY,
L . District Moonaif,
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ProceetlingJ of the Madras Goverament, Judicial Department,
. o 22nd May 1867.
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No. 196 of 1846.
The Tuliq SoonsiFs Courtof Conjeveram, de.
Present.—C. Veerasawmy Pillay, Taluq Moonsiff.

Plaintiff. Defendants.
Allavoor Swamy Iyengar. - 1. Police Inspector,

Vakeels. Mr. R. Wooden.

Ramyer. 2. Deputy Scrjeant, Mr. Leaby.
Poonambala Moodelly. .. By themselves.

The plaintiff, who claims to be & wealthy, respectablo, and high caste man, states tha, in the
- case of theft which took place in the house of one Curpoora Vurdacharry, of Chinna Conjeveram,
in February 186G, the defendants, out of malice against the plaintiff, charzed him and his wife

with having committod tho same, and, with intent to disgrace them, entered their Louse on the 9th

idem. without ascarch warrant, and further ill-treated thom, and disgraced the plaintiff by hand-
cuﬁin’g him ; that the Conrt of Secssion has acquitted him and others of tho charge brought

against them ; and that, therefore, he claims & sum of 1000 Rupcees to berecovered from the defen-

dants in the shape of a finc, allezing that the act of hand-cufling was a wrongful one, and done -

with intent to disgrace him.

2. Tho 1st defendant, in his Kkyfeat, denies the malice imputed to him, but admits that -

the plaintiffis a wealthy, respectable, and high caste man ; that he bad entered his house without
a warrant ; and that he had hand-cuffed him, fearing that the plaintiff might either escape, or put
an end to his life. '
3. The 2ud defendant's Khyfeut is of tho same purport as the 1st defendant's.
4 Points.
What is the causo of the malice or ill-will against the plaintiff.
In what way did the defendantsill-treat the plaintiff.
How long, and on what occasions, the plaintiff was hand-cuffod.
What i3 the cz2nse of th~ 1st dofendant hand-enfing the plainn &
Tleza are the points given. o
I'laintiff's Documexnts. :
A. No. 7.—An extract from the decision of Session Court in ease No. 12 of 1866, 1.
6. . Plaintiffs Witnesses. '
No. 10. .Annoorviyenzar, 1. :
No. 11,  Annarizuracharriar, 2.
~ No. 12. Coothy Sumnacharriar, 3. .
Tourth witnees has been exclnded by the plaintiffa Vakeels.

I

cre

7. By tho document, marked A, filed by the plaintiff, it is proved that the plaintiff has been . :

acqnitted by the Segsion Court. . v A ,

8. Three witnesses have beon examined on bohalf of the plaintifl, and the defcndants stato
that they have no witncsses nor documonts to produce. - ' .

9. The plaintiff's witnesses deposo to the fact of the 1st defendant having requested of the
plaintiff a loan, and the plaintiff’s nop-compliance with the request. That this circumstance affords
s just causo for any scrious enmity between the parties the Court would not believo, nor has any
ovidence been adduced to show tho existence of a long-standing enmity betwecn the parties; but ik
iz proved thattho 2nd dafondant had been infliciing two blows, with clenched fist, on the breast
of the plaintiff, and, although this act may not have been tho result of an ill-will, yet that
act itself was undoubtedly extremely unlawful. ‘ ’ : .

10. Tho defendunts, in their Khyleut, udmit that the hand-caff was put on the plaintiff &t four

" in the evening, and that it was removed as soon a3 the plaintiff was brought to the Station. The

plaintifi’s witncsses depose to the fact of tho plaintiff being taken from Conjeveram to Strocperma-
toor, without being hand-cuffed, and the 1st defendant being present at the time. The statcment
of the 1st defendant, to the effect that he bad hand-cuffed the plaintilf through fear that he might
cither escape or put an end to his life, and that ho had been led to anticipate this from hearing
_the plaintiff eay that Lis son-in-law had becn the cause of his being brought to such a riss, and
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that he doea not care about even losing his life, seoms extraordinary, since the disgrace caused ;

N ) o 4".
by -hand-cuﬂing would have M?n prevented if ho had not hand-oaffed him, and, morcover, there is no | Re. /J,d/ ; :
ew?ertl; to Dprove that the plaintif made use of such expressions, though, on the other hand, the '
. . ] H b
plalgﬁuﬁs;;tnw?tc]l]opoze th‘at the P?amtlﬂ' told the defendant that there was no necessity to : From A i /ﬁt} ) _
;hﬂ-n -¢ m, and that he will submit to all his requirements: heneo. it i . : 7 /;",AAA.,@;M,{{M,M, b o o t
unds for the 18t def H 0,1t 13 manifest that there wers | . re) //
no gro or the 18t defendant to apprehend and hand-cofg the plaintiff. 1 ; 4
plaintiff was hand-cuffod and escorted to thd Stat: Ly plamtill. 1t appears that the | : . -
lintiffa L in ordor th N Station, which is sbout 13 of 3 mile distance from the ! Dﬂt.;-{i N~ L 186/’-
plaintiff’s house, in order that the public on the road may look and laugh at the plaintiff, for, if the , : /

a0t of hand-cuffing is intended for securing the inti . ( ) '
been continued while the plaintiff was by fim&olfljzlfgiezrnely th{e sate precantion must have FOR (—) LDER S' , ;
"toon days he remained in custody, when he was aligwed to g0 o ‘.
_he was taken to Streepermatoor, a distanco of twenty milés, !
was considercd unnecessary, how much stronger woald

ut for his meals, and, further, when !
beIf to; theso occasions guch precaution . | ) | .'
@ reason against the adoption ] . // ) ! L < ‘ g | -

. s A S - e A < /Z/M

: suseownied b,§ > L A~ /K ¢ \//% C o< _ﬂ? 1/4/7 < h

g- The defondants Tt ‘ R4 ; |
- Order, No.. 43, dated 17th September 1860, as their authority for hand-cuffin ; tzl;od\ll:ie ﬁt} Police ey /= o~ SA St ot (_L/r“,( m g 7/”,-3 1
- Court, having carefully perused the order, concludes that tha plaintif whe acco dui) nuff. - The - . , :
ment ofthe defendants, is arespectable man, has been unnecessaril , ro ’ tedr § 1o the state- . . _ - s ~

ragraph I of the Order directs only such yprosecuted and disgraced, as ! » ~ o S A LT P ; )
o Y ted, and . ’ : maasure}g to be taken as would prevent the escape of ! 14 }}, St S e— T - A S Eacs
& person arrested, and not more ; and this accords with the Provisions of Scetion 96 of the Criminal - 7 / e / ( . ’ - : '
Procedure Code.. The Order further directs the exercise of a calm and wnbiassed jud riminal ,‘{ A .- : . . /;{‘//
. thowing of every consideration for the feelings of the individ Judgment, aud the ! ' o

ual i B . . ; B /\ . - - ’ - eyt ) N

with the first duty of preventing escape. The last paragraph dimlct‘snthz:g:g:{;r:gt(:h :1 Cfilnmstcnt ]; e 47 et C/.’C') " : ' éié('//j C - -
should be avoided. It is clear, therefore, that the defendants had, in violation of {h(;; aﬁ -cuffing g‘ : o

intentionally, cruelly, unwarrantably, and most unjusily towards a res; bl n (k)lr er, acted i

" ' in hand-cufling him on theroad. - S pecta man, as the plaintiff, )

~ 11. The defendants entering the houss of the plaintif without - o .

" by Section 54 of Act XX1V of 1859. = . 1 ‘

o ‘ .~ AR S

. o
. . e tlec
&% warrant appears unlawful | :

!
S ) e »27 T

L - dller § il S 2

A dm&ufl;é sy “TEX : Vi 7/ ‘
T B2 / ‘1

S B : s v
- - . ) 5 :(' » ) - - I / B 5 _"/‘:‘;ﬁ/ - J/{_/’/ / - !
12. On these gr?u:ndﬂ, the Court awarda pluintiff 500 Rapees damages and costs, with interst ( it ~ /317 _ k;?(}_g:f V9 722 Vil & cf(/yy/gw(- S
“at 1 per cent. from this date ; the first defendant to pay 400 Lupees, and the 2nd . defend v : s ek ards . . 4 I /.
- Rapoes. R ‘ S - » B ~nd . defen zmtlQO : - J Ceteee d; - } / »/'(/ & ‘ZC.-‘"'&L //"7 CERCT
" Rupees 101-14-0 allowed for plaintiffs costs., R - i -/ fol ‘W,,w(, te PlecTietecac was - Loz
~ This decision has been pronounced on the 13th November 1866. , . P L Tty LT B et & ﬁa, g Pl AR k’?/-(- f .
o Taluq Moonsiff, ./LL, C y )L/ (/‘(1:/:,{ Utten  Cickonl Lo L b
(True Copy). o S p . e A L B , - 2 '
‘ . (Signedy P, DEVARAMBEA, o | ar--a- oL L ,Z/" ,L T 74 alip7] B e
. o . ‘ : herista : ! ) Fll 4l - :
" (An spproximate Tranalation). - , ;S erwtacl(?, / / Catie b Aol '
- (Signed) J.G, GRAHAM, . B et
, _ : o , Head Inspector. ’n , : o o o o '
: . . . o : - =~ P o R ) i !ﬁ § -
No.233. ~ OrDER THEREON, ?2nd May 1867, No. 843, L |
The Government guthorize the appeal referred to in the foregoing letterto be| |
- carried on at the public expense in the first instance; but it will be determined here- |
. after, when a copy of tho decree is furnished, whether the costs, if any, are to be’ ~ 1
“borne by the Government or not. o ‘ . R |
S ' * (True Extract). p )
B | : =
, _ _ L Chief Sceretary.” ;
. To the Inspector General of Police, with enclosures, returned. .
" Fxd. J. H. Burna, S AR : o ‘ i ;
!
_ ?
- - _ i : |
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