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No.125.  From Messrs. SHAW and ALLDRITT, Solicitors, Madras, to the
Chief Secretary to Government, Fort Saint George; dated Madras, 2nd
February 1867,

We have the honor to address you, on behalf of Messrs, Arbuthnot & Co., with
reference toa correspondence which has passed between them and the Registrar
General of Assurances, and which they are desirous should be laid before Govern-
ment, as the subject is one of considerable importance to all persons having dealings
with landed property, whether by way of mortgage or purchuse. .

A copy of the correspondence is sent herewith, and the circumstances under
which it took place are as follows :—

Messrs. Arbuthnot & Co. had agreed with Captain Meppen to lend him the
sum of Rupees 2000, upon the security of a house and ground at Bimlipatam belong-
ing to him, and a Mortgage Deed was thereupon prepared by Messrs. Arbuthnot &
Co.’s Solicitors, containing in the body of the Deed an acknowledgment of tho
receipt by Captain Meppen of the Rupees 2000 in the usual form, and having also a
receipt for the Rupees 2000 signed by Captain Meppen at the foot of the Deed.
This Deed was exccuted, and the receipt at foot signed by Captain Mappen, on the
2nd November last, and on the 5th of the same month Captain Meppen presented
the Deed for registration at the office of the Registrar General of Assurances.

A few days afterwards,jthe Deed was returned to Messrs. Arbuthnot & Co., with
the following endorsements. _

“ Presented on the 5th November 1866, at 111 a. m., in the office of the
“ Registrar Geencral by the undersigned.

‘ “R. W. MEPPEN.

“ The undersigned party, who is personally known to me, admits the
¢ execution of this document, and the receipt of one thousand Rupces, being’a part of the
“ consideration named therein.

“ R. W. MEPPEN, Master Mariner. ;
¢ Madras Town, Oilmongers Street, No. 802,

“ MapraAs,
“ 5th November 1866.

¢ Registered as No. 75 of Book 2, Volume 2, p. 158-165.
“R. M. MACDONALD,
 MADRAS, : A Registrar General.”’
“ 8¢h November 1866, : G
We have been unable to ascertain what actually passed between the Regis.
trar General and Captain Meppen, but some misapprehension appears to have arisen
from the fact that, although the whole sum of Rupees 2000 had been placed to Cap-
tain Meppen’s credit in the Books of Messrs. Arbuthnot & Co., who were his Geeneral
Agents and Bankers, Rupees 1000 only had been drawn by him from that credit,
leaving the balance in the hands of Messrs. Arbuthnot & Co., as his Bankers.

Be that however as it may, we submit that the Registrar General ought not
to have made any statement m his endorsements as to the receipt of the con.
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- sideration money in the face of, and in d4: -4 :
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gl otk et body :m . i d?e:t f.contradmtmn to, the two se.vcral We trust, therefore, that Government will be pleased to take this matter ivto
5 | | o ¢ foot (,) - the Deed presented for registra- consideration,and,’should the views of our clients and ourselves appear to them to Lo
This: view beis ahe: fiaeipos s e correct, that the Registrar General of Assurances and other Registering Officers mav
- Registrar General, ouétheilﬂ,th 1%"0‘.(,:%1; A?b\gth&zt, & Co., they wrote f_O thf{_v be directed not to examine persons presenting documents for registiation as to auv
ks il eirpreéses’ o ac kr:&vﬁ?;es ing }um to cancel that ?ortwn of matters with regard to which inquiry 18 not enjoined by the Act, and not to et
| receipt of part only of the consideration ’m“m: gme;xt, on the Mortgagcr s part, of in their endorsements any admissions as to the receipt or payment of the considera-
_‘;3» the correspondence, co Py of which is ;'ent herm};;t:n thereypon 1qllow.ed the restof tion, unless required to do so by the person paying the same,
: - u,,estmu chgr;e&pond.ence ,do(,.s not appear to require any comment from us, as From Messrs. ARBUTHNOT & Co., to the Registrar General, Madras; dated Madras, 12th
& 03 e o "f we wish to bring to the notice of Government docs not dépend b s :
} bé) e m‘xents n th.ls particular case, but upon the serions meonvyenience that will We have the honor to return, herewith, Captain Meppen's mortgage to us, dated 2nd instast,
caused if .Reg}stenng Officers are $6 ke on dorebmients o Bood tod 1 and must beg that you will cancel that portion of your endorsement which expresses an acknow-
registration in direct contradiction to statements cont g 3 ecds presen or ledgment, on the Mortgager's part,of receipt of part only of the consideration money.  We do not
The provisions contained 0 the G6th Seqties :me v n S.UCII De?ds ; 3 consider that such an endorsement is required or authorized by the Registration Act, and in this
1866 (XX of 1866) cannot W ol ction o tlm Indian Reglstratxop Act,, instance it is certainly incorrect, inasmuch as the whole of the consideration money has been
il i dlrects, s (: fm'. ¢ ft i;"' , tilel;ll to .-Jllﬂtlfy, any such endorsements. placed at Captain Meppen's disposal, though, as yet, he has only drawn in ““cash” Rupees 1000.
e ) o 15 material to the
admission ofrece}pt of considoration shails the ¢ ':""begfegergffli"'ulfose’ thaf any,j From the Acting Registrar General of Assurances, Madras, to Messrs. ARBUTIINOT & Co.,
reference to ﬁle execyﬁon-pf.‘me documéﬁt ﬂhl‘b.e'\" o V.'-:i' lng hcer s Presﬂnce} in‘ : Madras 5 dated Ma(lms, 14th November 1866, No. 303. .
no doubt, that provisio; '“‘ m mﬂi’« it ’ouﬁi}' ;aef:‘ ; d SaEnad 011 :th‘gdocumeut, and, ' I have the honor to acknowledge the receipt of your letter of the 12th instant, and to state
? imperfect Deed. Wik .ﬁ‘yuhawm\vever :'.)' P l__mr._: o_fgggg_m.m"mpp]omenﬁng an. that I cannot comply with the request therein contained. - I may add that the concluding portion
 debiag Dl p e o g Ly 54 af,m ’nowrdw ;iﬁ_‘a’utho,rizej the Regiq of Clm1se_3 of Seetion 66 of the Registration Act is the Registrar General's authority for the
i ol has nok bos recez Ji'&d, i%é T ,ﬁtﬁlﬁfﬁ\ecopﬁ‘ﬂemim mgﬁgy’m any parf there-» portion of the endorsement to which you have taken exception. : ;
:-‘ engiogsement is 11100@&%@ ;-j:;,; o ‘,;m“ %’_ mmg;%' ) é fﬂ;wf to dﬂ 80 when snchi 2. The Deed received witL your letter is herewith returned, &
RN, fa o MR 1 e 0 s el s __s,,ﬁm nent contained 1n e O e ‘5 - .
f 3001“* bf LﬁW’ vmnlﬂhd&* : es"e::ﬁﬁ ..o fh"Dta:;meDeql {Mﬂbﬁ’ ‘fh_“’h_ From Messrs. ARBUTHNOT & Co., to the Registrar General of Assurances, Madras ; dated
and conclusive manner, BT SRE B e o und in the most solemn’ Madras, 15th November 1866. b ' '
. Assuming for the m: fﬂ] 21055 SN ARy Y Yot We are in receipt of the Acting Registrar General’s letter, dated 14th instant, replying to
that it is the (gluty :;ea g:;::ﬁ Ofﬁh ..‘ng_.are cor f.tiu‘niy not prepared to a'dmit,{'.'{l s ours of 12th inatant\p Bk ned : : CEtehe ;
consideration money Wé‘sub e i fo-make uquiry as to the receipt of Lhe;_> : We regret that we connot accept the explanation therein contained. il
the Registering Officer that tll,mt that i, upon making such inquiry, it should appear to Thier Dood acknowledgerspeeiot of s Gotisidacajion of Hupees B00,< and a. iseparate ‘Tecoipt
would theri bo, siot'te % ?i@“ﬁd‘@?ﬁmmonay h#s not be: Sesbroat M‘ g for that amount is endorsed on it,in addition to the acknowledgment in the body of the Deed itself,
end © Mot to make any endorsement to Hhat effect, espeoially when such * The Deed was presented to yon tobe. registered as it stood. Either your inquiry regarding
(oo Troements menll. confesdisy BORHEa el aa i o o sl R TG considgration motiey Was in excess of your duty, for we do not find such inquiry enjoined in the
- refuse to register the M%ﬂﬂm o8 > appéarmgon “15 Deed, bub toges 17 Act, or your registration p'fthe'Daed,,'mi.jth_an;fefnd@nméut entirely at variance with the principal
- to mak InQniries shmna D NZ Officerhas no authority, “and ought 1 - We, therefore, return the Deed, and wo request that you will at once rectify the endorsement,
recei te ?I:l{mqm?mgiaw‘hb C dn d by the Act. An h(lblmgw eds D“m th or we shall at onee submit the matter to Government, for their orders thereupon, and take such
I oo 1o nciderdton ey 0 b i, do ot - B vy other action a5 may seem necessary for protection of our interests. LE e
@ event.s m thaprgggnggbﬁrwé'pém@i: fro - ‘_ t! e e to, or ,. Meanwhile, we must give you notice, which we herchy do, that we hold you responsible for
we submit that it is for him, and not f,, th bt dhey‘w?as s 2 any damage or loss which wo may sustain in consequence of your act, as well as for all expenses we
cirimion, A topient o hy cxtatiun o g o Ny | | aynecabastebelpuiode T
except in the presence of all parties, - ;on tioney  cannot, of course, be made | . From the Regiwarof Madras, in charge of the General Registry Office, to Mossrs. ARBUTHNOT
~The appearance ona Decd of such g . : . &Co; dated Madras, 23rd November 1866, No. 509. . . '
F it ey ok £ By n and'i::rsem ent a5~ that now com sl B T Tave the honor, with reference to your letter of the 15th instant, to state that the Registrar
property itself in the case of 5 purchaz: security in the case ofa mortgage, or of thel = Greneral, who s At presont absent on loave, Will fesuna charge on the 12th proximo, and wil then
‘on fzhe Deed, and, in fature d calbuise Wl;h 4:}::; ?:’n»unddﬁ‘ bted }y cast grave suspiei = e . reply to your letter. | SRS | :
 tothe Jona fides of the .*mnsadﬁon,.whjo}i . a&ep o_t i ty, l‘endﬂ‘neoessarqumgy as’ y From the Registrar General of Assurances, to Messrs. ARBUTHNOT & Co. ; dated Madras,
found extremely diffioult, or imponsible, g gurrs Pior) SO0 Yeurs, it maybe | 19¢h Decerber 1866, No. 824
oceasion additional expe - 10 answer, and which will in all cases & Two lotters, dated the 12th and 15th November, have been addressed by you to me during
ompletin ”%’han saction, T !, my absence on leave, in which you request me o cancel a portion of an endorsement on an instra-
5 ks e
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conviction that an authority to draw on you for a given sum is equivalent
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14¢h May 1867. *

ment executed in your favor by Captain Meppen and registered by me on tha 5th ultimo. Mr.
Ferrand, who was acting for me, has already intimated to you that he could not eomply with
your request, and I now proceed to reply more in detail to your letters.

2. It will probably oceur to you that, if I wore in the habit of receiving and act;ng upon
amateur covstructions of the Registration Acts; and according to all the xrregnlu- requests
which are made to me on the faith of such constructions, a somewhat singular system of regis-

tration would by this time be in operation in this Prea)dmny and I may remind you that such
irregular requests emanatmg from you have had to be refued G

3. On the 20tk January 1865, you addressed me a letter, -requesting me, -on behalf 'of | Mr.
Boswell, to register and return an instrument, which was enclosed, oxecuted in his favor by Mr.
Francis Culling Case. As Mr, Boswell was not the executi:

ng party, it was net competent to
him, under Section 28 of Act XVI of 1864, to appoint any Ageng for the mg:strdtxoie of the

instrument. Even if he had been the executing party, a Power of Attornoy, duly executed and
properly authenticated, would have been necessary to enable you to aet fqr,bxmy ‘and ‘even if
you had been furnished with a Power of Attorney, the instrument could net h been

tered, as you seemed to suppose, by correspondence. o “‘8’3“

4.  On the 31st October 1866, a member of

i g,

your Houso tendered for ﬁgzsmcxon a Deed of - |

Mortgage executed by Mr. Rohde for his son, to which was attached a distinct collateral instru- o

ment, executed on unstamped paper by different parties on a differ
of which no Power of Atbomey had been obtained, and it dlw:: ?xé;:‘k:: :l;l:t f?mmm

these two documents, one of which was wholl 1%,“5
they happened to be tacked together. - y Iel “ ‘ dﬂﬁﬁ mmvnt, because

5. In the first of the letters relating to the presen regneut mbel
portion of my endorsément which expresses an i:;ino:&enmn the E::gb r's ﬁ“:
receipt of part ouly of the consideration money, o henwg-ﬁtm “do not enhnde:gt;tt o
endorsement is required or authorized by the Beps- tion Ae g&hﬁ;ﬁ, I presume, e:‘:rhalm '
that endorsements should not contain n any record: of f receipt of consid . o
you go on to add that in ﬂﬁs particular casoﬂa M&ﬁ‘k m""‘f’“’ a'nd
inasmuch as the whole of the mm&ekgtmn mmy llyd been j\lmed ‘at Captai _’_\;Ieomef,
disposal, though as yet he had only dra Tw oy

pointed out to youm, with regarcl to the neral  question, that (}!me 3
] . of :
distinctly mentions, as one of the partrxculm ‘which shall be endorsal on dmmtfmttﬁ ;

to registration, “any payment of money cr@aum-ygf goqk th u e R ﬂn"

-

M Bupges 1000., 1t has been since *

Registering  Officer in reference to the execution of the document ¥

an
receipt of consideration made in hig presence in nﬁtmce&o Mm&g o & ;tmy “"“‘“”."“ of ‘
glanced at the forms of endorsement preseribed in the Bples R!l; @e Ra,g;' : G, ) 1
(vida 119} you would have seen that they contain admissions of ’W of ¢ "ﬂfdnmin“ ices ;
as well as in fall.  With re gard to the alleged incorrectness Gfihe endorsem z mﬁ:‘ §: i
case, I have to observe that what I had to record was the actual Ms&o inmy p; ] ' ;s.-:"'. *

by Captain Meppen, and not the admission which Messrs, Arbuthuot & Co, now think he ou@t
to have mada. It is, of course, conceivabls that a party who has executed an mstrumont may
fraudulently make a false admission with regard to the amount of consxdention money reccived

by him, and it is also conceivable that he may, without any frandulent i mtentxon orr in stating the ‘
amount. - In either case, the Registering Officer is not responsible for the truth or correcmess of

the admission recorded by him, But, on your own showing,
intentional or unintentional error has been committed by

received only a part of the consideration monsy. It is evident that he does not ‘share your

to the actual recei
that sum,and it may oceur to you, on farther reflection, that if the Firm of Arbuthnot & Co. lmdj x;;;f

pened to fail in the interim between the registration of the instrument and the realization of the

undrawn balance of the sum placed at ks disposal, Captain Mo
experienced that the two terms which you consider iden d ppen might have practically

tical were not absolutely synonymous,

s .

oy

1 see no season to suppose that uny' e 01
Captain Meppen, in stating that he had

o —— ]
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6. In your second letter, you state that either my inquiry regarding consideration money

was in excess of my duty, for you do not find such inquiry enjoined in the Act, or that my regis-

 tration of the Deed, with an endorsement entirely at variance with the principal condition therein
expressed, was irregular.

7. With regard to the first point, I may observe that Act XVI of 1864 did not require any
record to be made of admission of receipt of consideratiom, and that the present provision in
Clause 3 of Section 66 of Act XX of 1866 was inserted to prevent persons who had received money
on instrnn'tefn‘ts, bmught for registration, afterwards falsely pleading that they had duly executed
the instruments in question, but that they had never received the consideration therein stated to
have been received. This provision of the Act would, in the great majority of cases, be entirely
defeated if the Registering Officer made no inquiry on the subject. The Act enjoins that certain
admissions shall be recorded. It does not state how they should be obtained. The executing
parties have, generally speaking, no knowledge, or a very imperfect knowledge, of the Act, and make

no admissions or statements, except in reply to such questions as are put to them. In one partic-
ular class of cases, viz., that in which the presence of the executing parties is not voluntary, but
_ has to be enforced by a summons, it is obvious that it would be hopeless to expect that admissions
of receipt of consideration would be volunteered. The argument that, because certain necessary
and obvious steps of a process are not expressly enjoined, they are to be régarded as forbidden,
 seems to me totally untenable. If such reasoning could be admitted with regard to Clause 8 of
s«sehou 66, it might be argued, equally seriously with regard toClause 2 of the same Section, that if
4 witness were unable to do more than affix his mark to an endorsement, it would not be com-
| petent to the Registering Officer to inquire his name, place of residence, and trade or profession,
beea,usa it is not enjoined that he shall do so, The Act does not profess to regulate the proceed-
ings of the Registering Officer in every detail, but delegates to me the power of framing such
3 mles as are fmuary on the snb,;ect, wb:ch. when approved by Government, have the force of law,
4 8. With regard to the alleged irregularity of registering aDeed with an endorsement at
 variance with the principal condition therein expressed, it is obvious that a Registering Officer
‘must, in every case in which the execnﬁmg party admits the receipt of a part only of the consid-
¢ eration money stated in the instrument, pursue one of the three foﬂmgmrses
(a). Record the ndmisﬁonmﬁeinhzsmenge B S ’
5 ; (b) Suppres ﬂxe admmigﬁ'mlﬁs hum i 5

You appear to amﬁw thﬂt u} ;_gisemgnfmdhfmstrmentmut naceqmily be in exact accord-
 ance with the eonditions therein - This can occur only in cases in which the full
a.mount oﬂho maxmwma-‘mgﬁ‘gﬁd&fore registration. In many cases, however, the

: ' ot money until the instrament has been register-
'iaﬁﬁﬁmed bcﬁm reg'istrahon aml there are othor cascs in

Igg}imh*

to register in such cases. If no admission of receipt of consideration is

pmsod.

AT mxonnowxequas(;maﬁﬂou mmethmgmorethnn mppmmm Under tho term
" of rectification, you seriously propose that I should tamper with the record of a statement, which

has been already signed on a date long past by the party who made it, and who may, for anything
your letters state to the mm-h m"c;ntue ignorance of the proposition made by you. Sucha
request could not be complied with, even if it emanated from Gaptain l{eppen and it cortainly
cannot be complied with when mﬂnﬁﬁ"m any one é!ae

i t.madmtthem@ip“fﬂﬁ?am TheAnhtaelf contemtvlatenh‘éﬁe-Qw
hmif imen! &efoze homﬁl Wﬁuﬂ the mongyspemﬁed in it, mammh}gm
_... mqﬁn,ﬁﬂm«nishﬁ;hgaﬁbefmtha BegutermgOﬁcer It wu]@be, obviously

dod, 1fany admission is mad, it must, under Section 66, bo recorded, and not eup-
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10. In the concluding portion of your letter, you inform mo that,. in the event of my not
acceding .to your demand, you propose, besides submitting the matter to Government, taking such
other action as may seem nccessary for the protection of your intercsts, and you give me' notice
that you hold me responsible for any damage or loss which you may sustain in consequence of my
act, as well as for all expenses you may incurin having the Deed put in order. This portion of
your letter seems to be either devoid of meaning, or gratuiously offensive. Section 85 of Act XX of
1855 states that no Registering Officer shall be liable to-any suit, claim, or demand, by reason of
any thing bona fide done or refused in his official capacity. If you have read tl;ia Scetion, 1
mu_lsb understand you to imply that you impute mala Jides to me. If you are not aware of ,its
existence, I must infer that, without even having read the Act, you have thought proper to address
me a letter in which you undertake to expound its provisions, and to instruct me iﬁ the duties of
my office.

.11. Lastly, as you eannot bat be aware that requests unaccompanied by threats receive
precisely the same attention as requests accompanied by threats, I would suggest for your consid-

e,rm‘m_wmth,ﬁr the latter might not, with advantage, be dispensed with in any future communica-
tions with which you may think proper to favor me.

»

From Messrs. ARBUTHNOT & Co., to the Registrar General of Assurances, Madras; dated

Madras, 14th December 1866,
We have the honor to acknowledge your letter of 12th instant, replying to our complaint of,

as we consider, an inegularit; in your endorsement on Captain Meppen’s mortgage to us.

ihe 2nd, h3rt;, zn% 4th pz;t:gr&phs relate to mattors wholly irrelevant to the question at issue.

aragrapns 5 to 9 are deyoted to an exposition of the provisi ‘ , justifying, i

your belief, your action. B PRTIRR R

We may mention that we have acted, not on our own
on legal advice. o

Your impression in regard to the nature of the cash part of this transaction is not correct.
The full amount has been placed to the credit of Captain Meppen's banking account. It is not

jhdgment or construction of the Act, but

merely an authority to draw which he possesses, the money is at his credif bearing interest, and -

liable to be acconnted for to his representatives in the event of his death. On the other hand, Captain
Meppen's loan account has been charged with the foll amount, and is'be‘ariné interest againstphim-

We feel indebted_to you for the attention you have given to tbdénbjeef. 7

Paragraphs 10 and 11 scem an endeavour to introduce an element of pcmondlityf into the dis-
cussion.  This we think is really unnecessary. Our notice of r‘eﬁponsibility was expressed in the
usual form. If is simply a notice that we hold you liable for ahy damage we u,iay incur through
your act. We fail o sec anything offensive in it, and can only pass over, mthngt further gom-
ment, your extraordinary impression that the idea of mala ﬁdé&,‘on yourparﬁcmﬂd Tave been
present o us, or that we should have intended gratuitous offence in using a form of words which
is employed almost daily wherever one of two disputing parties desires to give fnrmal notice of his
intention to hold the other responisble for acts committed and expenses incurred.

We can only regret misconstruction of our expressions and intentions, and, as botween you
and ourselves, we think the correspondence had better cease with this letter,

We will request the opinion of our Solicitors in this case on the point at issue, as it affects
cases of constant occurrence of far greater importance than that of Captain Mepﬁen.’a moriga.ge.

and if they consider it desirable that the question should be carried further, we will be guided by
their recommendation; and instruct them to communicate with you accordingly. ‘

Referred to the Registrar General of Assurances, for his remarks.
Fort Sarst GEORGE, ~ (Sigued) A, J. ARBUTHNOT,

Sth March 1867.

Chicf Secretary.

};roceeding: of the Madras Government, Judicial Department,
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No. 126,  From the Registrar General of Assurances, Madras, to the Chief Secre-
tary to Government, Fort Saint George ; dated Madras, 28th March 1867,
No. 42. &
I have the honor to submit the following remarks, with reference to a letter of
the 2nd February, from Messrs. Shaw and Alldritt, herewith returned, with the cor-
respondence accompanying it. - '
2. In paragraphs 5 to 9 of my letter, No. 324, of the 12th December, to

* Messrs. Arbuthnot and Co., I have stated, in considerable detail, the grounds on

which I considered that 1 had no alternative but to make the endorsement com-
plained of. It seems, therefore, unnecessary that I should recapitulate these argu-
ments, That Captain Meppen admitted before me the actual receipt of Rupees 1000,
and not of Rupees 2000, will, I think, be sufficiently evident, not only from the
endorsement signed by him, butalso from the following copy of his statement, which
was recorded and read to him hefore the endorsement was prepared.
: _ - No. 75. .

: : Captahl Roserr WiLLiam M;gpqu, ; ;

I admit the exccution of this instrument and the receipt of Rupees 1000, being
a part of the consideration therein mentioned.—Madras, 5th November 1866.

3. Messrs. Shaw and Alldritt, in the paragraph which would be paragraph 10
of their letter if the paragraphs were numbered, seem to be under an erroneous
impresssion regarding the provision introduced into Section 66 of the Indian Regis-

L4

 tration Act, by which Registering Officers are ordered to endorse on Deeds gegistered
- by them any admission of receipt of consideration made in their presence. They

apparently think that the object of this provision is to supplement mpﬁﬁctneeds?
and observe that it may oceasionally be found useful for this purpose.. There is
nothing in the words of the Act from which this inference can be drawn, and the

following extract from Mr. Gordon's speech in introducing his Bill to simmd Act
- XVI of 1864 'f(‘vide:Sixpplemem to Fort Saint George Gazette of the %r&?&ﬁmry '

1866) scems to show that the object of this provision was, by obtaining an admission

of receipt of consideration from the executing party, in cases in which money had been

paid, to provent him from aftorwards pleading that he had exeeuted the instrament, J

" e mast important alteration of all, and that which had coused the

g A, P, ard to the presentation of docu-
nocossity for the revision of the law, had regard to ﬂlélﬁ'mmuﬁf 26
mmg-% rogistration, The framers of the original lav, had made use of |

~ some etimes in its legal and technical W": ”‘“‘1
Cuntil it was difficult to understand what the effect
fter a good deal of hesitation, the established int

that fhe persons who executed the document could alone present it for xegistra-
Tn some respects, this course possessed an advantage. If the man who executed

i

s ‘appea ared before the Registering Officer and said ‘reg]ﬂﬁ‘fﬂusdwu—
exocuted it, I have borrowed the monoy, I have rented this house’—

qugﬂﬁw could proceed to register at once, for no better evidence
ocur chaswas obvious that the person who executed a document

‘ment, -
i p o i
" was the last person who would take trouble or incur expense in order to cause it to

plpect
:\ .

and, moreover, hie never had possession of the document, Then it
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might be said that it was in ’
= € the power of ‘ :
the perso power of the person who lent the
regispt:redl} Xllzlowclzlame to borrow—¢ exccute the bond now, thex;n Otz’e);nt: sa); to
! , lis was, in fact, what U ety o, you shal
was that : 5 » What was now fakin A% Hory o
it cr_e:ated the necessity for two transactions insteadg Iﬂ:": (,)hzut t';l‘;,: B l:
. : 01 :one. 1€Te mus

payment of the consideratio .
hitherto obtained . the mn s i > dentied, Bub under' the practics whic
RRRAREDS Miimases Wk proved the documzntcpf:vc‘;]mih }::ld
5. ved also the

payment of the consideration mone
the t tion Inte : oney. If, however, the law had the effect of dividi
transaction into two separate parts, the dil‘ﬁcul,ty of arrivingtt];tc: coma:reot Qf; (tli}ecim'ﬁdfug
: : ) on

ther he admits the recei i | :
e : Teceipt of it, declares that he } :

1'9‘-';5“‘9 nothing until the instrument is reg;stmr }}?:ml' o P‘?_*hi"s. and will

:e‘n orsedt, as Messrs‘, Shaw and Alldritt seem to say' th them ie grwm not

has not been received.” In such cases, as no adni’ission v has xnmm:dﬁemney

) , none is

~recorded. If, on the other hand. a
A %y & person states that he has received a part. .
‘, a part, but not

the whole, of the sum named as hav;

oo : aving been received in the i : SES ey,
:;?c: ; recof;?d.. g it h.adk been intended that no adlt:issiirl:smm’ g agimjs-
st secadnnﬁo ’ (;ms of receipt of consideration in full, it may be 'réo | rbe .QTnd‘plfBed:
ek on 66 would have been worded accordingly, T} presumed that Clause.

mission of receipt of consideration ” & s b “any

5. In paragraph 12, Mess e |
. y rs. Shaw and Alldyi s ..
¢ P ritt state that an acknowledem:
:{:E of ;:msxderatxon money, to be worth anything, should b:cknow'l@.ﬂgment of
this hzdln 2 .p l;::e;ce Of? the person fTOm “’honl ﬂi’ e moﬁey wama .deto’-or at all
e Acbeet & oo Zii S I t:h that effect would surely haye ?f‘fﬁifi‘;mf
o g stands, the ,

attend the Registration Office at all, ;n 5. 1;"’90:0?1;0 lem:Z ::h: m:ney nge,d not
' ”Eigxsbezmg

Officer could possibly enforce his attendanco, The practical difficulties which
: L difficulties whie

»lfsuch'a coursevvereperm;' i :

b
-

S

'Proceedinga of the Madras Government, Judicial Depariment, g
14th May 18617.

Co. could have been summoned to Bimlipatam for the purpose of hearing M.

Meppen admit that he had received the money which they had lent him. If
admissions are only to be recorded when they are asked for by the parties who have
paid the money, this provision of the Aect will practically become a dead letter, as
theso parties are often absent, and even if they were present, it would be impossi-
ble for them to know that they should ask for admissions, when the Act says nothing

whatever to that effect.
" 6. In conclusion, I submit that the extract quoted in the margin from Sec-

tion 36 authorizes a Registering Officer

. . i -
in ordor to satisfy himself {5 examine any one for any purpose con-

The Ragistering Officer may, .
* that the persons appearing before him are the persons :
1 pe to be, or for any other pur- tcmplated by the Act ; S hat Bsun 66

. 1
they represent thlfym:}:'s vz‘ S araing ey s S athes - .
declares that one of the particulars which

pose contemp ated e Beotion 97, pl‘eﬂm‘? in his
]
shall (not may) be recorded on every

simmoned or not
, office,

document admitted to registration is “any admission of receipt of consideration;”
¢ this purpose of the Act, it is necessary that the Regis-

and that, to carry ou
tering Officer should ask the executing party whether he has any admission to
make of receipt of consideration.
No. 127. ' OgrpEr THEREON, 14th May 1867, No. 773.
ke Gov‘éfno; in Council directs tha;‘. the foregoing papers be referred to the
Advocate General, for his opinion. |

: . (True Extract).

Chief Secretary.

o the Government Solicitor.

.

had,

Exd, J, H, Burns.
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