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No. 55. Mixure BY. mz Honomm LA PYCROFT dated 21st March 1867.
I concur in the view of Mr. Dale’s Memorial taken in the Chief Secretary’s

‘Memorandum. The substance of it might be given in our Despatch to the Secre-

tary of State.
2. Iam satisfied that neither as Government Solicitor, Government Pleader,

Master in Equity of the late Supreme Court, or Commissioner and Taxing Officer
of the High Court, has Mr. Dale any right to pension under the rules. This
Gdvernment could not grant him one. All that they could do of their own authority
would be to award him a gratuity of three months’ salary, Rupees 2800, for the loss
of his late appomtment.

3. I am of opinion that Mr. Dale’s case is one which may be properly recom-
mended to the favorable consideration of the Home Government. Alt.hough the
appointments which he has held do not confer on him a title to pension, they
are all important and laborious offices, demanding much patient care and legal
knowledge for their due discharge. One of them also, the Government Pleaders!np,
is, I must say, but inadequately remunerated.

4. For nearly twenty-five years then Mr. Dale has rendered good service
to the State. Throughout he has maintained a character as a hard-working and
intelligent 'public Officer, and an honorable English gentleman. His retirement
from public life now is caused solely because mainly for financial reasons his
appointment in the High Court has been abolished. '

5. In submitting his Memorial to the Secretary of State we shall be expected to
make some specific proposal in his behalf. I am somewhat ata loss what to
recommend. The only instances that occur to me in which compensation has been
given for the loss of legal offices at Madras, those of Mr. Leonard Cooper and
Mr. B. Brooks, clearly in no degree resemble the present case. The offices held by
those gentlemen, and tﬁeu- public services generally bear no comparison to those
of Mr, Dale. On the other hand, as shown at the end of the Memorial, in England
claims to compensation for lossof jjg,lﬁ.icial appointmenta have always been liberally
dealt thh. q ( :
Civil Servant is £600 per annum. On the whole, lookmg to the length of
Mr. Dale’s service, its quality and his general character, I think that we should
recommend him for a pension of not less than £500 a year, tocommence from
the date on which his office as Commissioner and Taxing Officer in the High

Court was abolished.

(Slgned) T PYQRQFT

No: 56,  Miyure BY THE HONORABLE H D PEILLlPS dated 23rd March 1867.

Ac&éﬁdm to the rules in force there seamn  to ‘benothing in the clrcunmnces
of Mr. Dale’s 's career, on which he can rest a claim to pension,

2. He may have moderately fair ground for demanding compensatmn for the
loss in 1862, of the office of *  Master,” which he was holding in the late Supreme
Court at the period of its amalgamatlon with the late Sudder Adaulut, but it does
not appear that the Govemment are in possession of any data or precedent for
determining the amount of such compensation, even if awardable. The question in
that respect would, therefore, have to be determmed by the Secretary of State on a
reference now to be made.



h Court, the rules admit of compensation being at onco

' oL s 16 amount thus due 337@")’ trifling (Rupees 2800), and
in view of Mr. Dale’s good service in the several appointments mentioned in his
Memorial, it could not, I think, be offered to him with propriety.

% 1 am bound fally to congur in all that is. stated in. the Chicf Secretary’s
Wemamiduand hy Sir Thomas Pycroft in commendation of the high character
which Mr ,_lee has alﬂg}_‘ﬁ bome,and the @ﬂous and efficient manner in which bo
has invariably discliarged the responsible duties entrusted to him. 1t may, there-
fore, tend tothe removal of some difficultics if wo resolve to treat the case of Mr.

Dale's rotirement as a special one, and to rocouisiénilyjas propasc by the Chict

Secretary, that a pension of not less than £500 be granted to Mr. Dale from the dat
Ofmﬁmmgthepuh]i@serﬁee,. SEOCh 'ale from the date
Se s S SRR RN S el 8D PHILEIPS.

o7 . Musune. st His Exopuiencr san PRESIDENT, dated —March 1867.

s 20l o peon o sy s ffctal psions i
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¢ was told that the office was sub-

sbof Commione . aad. accordingly the office of Master was' transformied into
ogated. M. Dalosaya gy e 0" V2% 1ado to ki that tho latter would bo
would be 5o shoptl oy C 2ad had any idea that the substitute for the office

rred to abide by his private practice, which would

Ly "iﬁh time and the departure of others.

= % and Mr. Dale may justly appeal to the equita-

: “'H-e gave up 3 hi?llﬂZIte pt’&tice on the under-
nam

‘standing that he was to' have an office under o par. or another of a permanent

Proceedings of the Madras Government, Judicial ﬂ&p@p‘gmﬁ.
6th April 1867, ,
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nature, but it has been abolished. If the Government are disposed to take an in-
dulgent and generous view of the case they may recommend compensation in the
form of a pension of £300 per annum, : s

~ (Signed) NAPIER

No. 58 'OspEr THEREON, 6th April 1867, No. 559, |
Resolved that the Memorial received with Mr. Dale's letter be forwarded to the
Government of India for transmission to the Right Honorable the Secretarv of

P

State. : ric |
‘ (Signed) A. J. ARBUTHNOT,
, A Chicf Secretary.

No.59.  Tothe Secretary to the Government of India, Fina;hcia] Department,
dated Fort Saint George, 6th April 1867, No, 560. .
I am directed to submit for the consideration of His Excellency the Viceroy

and Governor General in Council, and for transmission to the Secretary of State,

a Memorial addressed to this Government by Mr, Clement ‘Dale, praying either
that he may be granted compensation in the form of an annuity in respect of the
abolition of the offices which he recently held in the High Court at Madras as Master
and Commissioner and Taxing Officer, or that he may be granted pension of £300
a year under the Pension rules applicable to the Uncovenanted Civil Service.

2. Mr. Dale’s case is briefly as follows :—He was appointed by the late Court
of Directors to the office of Government Solicitor in August 1841, and entered upon
his duties on the 3rd June 1842. He held the appointment until the 19th December
1856 when he resigned it, having been previously called to the Bar during a short
absence in England on leave. On the 14th January 1857 he was appointed Govern-
ment Pleader, and on the 18th April of the same year he was confrmed in that
appointment, which he has held up to the present time. :

3. On the 1st November 1859, Mr. Dale wasappointed to act as Master in
Equity of the late Supreme Court, and was eventna}iy gnﬁrmsd mthat appointment
on the 14th February 1862, and continued to hold it, latterly, in conjunetion with the
offices of Commissioner and Taxing Officer of the High Court, up to the 31st Decem-
ber last, when both appointments were abolished, the duties hitherto performed by
the Master having been undertaken by the Judges, while those of T axing - Officer
have been assigned to the Registrar of the High Court on the Original Side "M it
has been arranged that the duties of Commissioner shall be discharged by persons
appointed for the purpose from time to time as occasions arise for issuing a Commis-
sion. The two latter arrangements have been sanctioned as temporary arrange-
ments, subject to re-consideration hereafter. It should be mentioned here that
{rom and after the 1st June 1863, Mr., Dale was paid by fees for the discharge of his
dutics as Master in regard to cases pending before the Master on that dufa, i ty
a salary of Rupees 933-54 per mensem for his duties as Qommissivr -and Taxing
Officer, The iutention was that on the abolition of the Mastership, the salary of
the Commissioner and Taxing g_ﬁ»ic_er‘_should be Rupees 1 £33~5~$per mensem, or
Rupees 13,000 per annum. = ' SR

4. 'The Governor in Council does not consider that Mr. Dale ¢an be regarded
as having any claim to pension by virtue of his services as a Government Law
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ceedings of the Madras Government, Judicial Department,
6th April 1867. :
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Officer.  Mr. Dale argues that under the rules of 1831 and 1855, which were in
force at the time, and for some years after he entered the service of Government,
and which expressly provide for the grant of pensions to Law Officers, he is entitled
to count his service in that capacity. Tt is clear, however, from the correspondence
which preceded the passing of the Pension rules of 1831, that the term Law Officer
used therein was so used in a restricted sense, referring exclusively to the Hindoo
and Mahomedan Law Officers, who at that time and for many years afterwards
formed a part of the establishment of the Courts of the East India Company ; nor is
there an instance on record of a Government Solicitor, Government Pleader, or
Advocate General, having been granted a pension. If Mr. Dale’s service as a Law
Officer be excluded from the calculation, hisservice as Master and Commissioner and
Taxing Officer has been too short, amounting to only four years, ten months and
ﬁfto;en days, to entitle him to a pension under the rules, and would render him
eligible only to a gratuity equal to the amount of four or three months’ salary, ac-
cording as his service as Master or his service as Commissioner and Taxing Officer
only might be admitted into the calculation, -
5. But His Excellency in Council considers that there are special circumstances
in the case which may fairly be regarded as entitling Mr, Dale to the liberal con-
sideration of Her Majesty’s Government, When Mr. Dale accepted the appointment
of Master in Equity of the late Supreme Court he was obliged to give up his practice
at thq'Bar, which there can be no doubt would for some years past have been very
lnc.r?hve, and would have proved far more profitable than the appointments for
which 'he.was induced to abandon it, It is true that Mr. Dale, when he accepted the
: ship, was wa’med by the Chief Justice that the appointment would be subject
to any changes which might be rendered Necessary by the establishment of the High
Court, but he bad certainly no reason to suppose that the emoluments would be
le Heduced to little more than one-third of the average of those derived from
‘ tha.:o'ﬁ.ice durmg the previous five years ; still less that in little more than four years
aﬁe!‘ﬁieOpemng of the High Court both the office itself and that which was sub-
stituted for it would be entirel

nor in Council Mdmthu lzr tibolished. : Under these eircnmstaqofes the Gover-

Ei L am to add that throughout his long service in India, extending over nearly
L m e v o ‘ 253:"’ i DNy .
P O T . C ter as an honorable, ous an
mi s:l;hlw IQ):B,Q ’ ,A' copy of the Order passed by this Government on the
S R i rMmt from the Government Pleadership is enclosed.
™ TR (Bigied) .A.-J:.ARBUTHNOT,
e . : . : Chief Secretary.

% & | *

Exd. J, Talloch.
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