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: Proceedings of the Madras Government, Judicial Department,
oth April 1867,

(Here enter list of Documents and Witnesses).
(Here enter also issues as settled by the Court).
Judgmeut.

It is quite clear that whether the land claimed by plaintiff was immemorial waste or not, it
had been waste for many years when the husband of the 1st defendant tendered or made durkhast
for it. His 1st witness says; that when such durkhast was made it had been waste for 10 years,
and all the witnesses examined on his behalf deposed to the fact of its having been waste from
eight to six years. It is evident then that the plaintiff had either by himself or by the acts of hig
father brought himself under the operation of the Revenue rules prevailing in the District in
regard to the occupancy of waste lands, and that he had lost his exclusive right of the land.
When I say lost his right to theland, I mean that he did not possess the right to'take wup the
land for cultivation without the permission of the Revenue authorities. Ile has asserted
that what he calls his kyput right to retain possession of the land even though it had remained
waste for 10 years is indefensible, and that the Collector or the Revenue authorities could not accept
any durkhast from a stranger during this period, but I am unable to gather from the documentary
evidence that this right exists. I am of opinion that the plaintiff had no more right to'take up
this land for cultivation than a stranger, and that his so doing was in contravention of the rules
in force at the time ; that he obtained a puttah for the land thus improperly resumed by him is
admitted, but that gave him no real right of occupancy, and from the fact of its being cancelled
shows that the propér forms for obtaining it had not been gone through. Itis even very doubtful
whether the plaintiff was really entitled at all to the land in virtue of kyput or any other right;
for one of his witnesses, a cousin, says that the land or division fell to his share and that it was
made over by him to” plaintiff by an agreement before the Tahsildar. According to the witness,
the terms of the agrecment were never carried out, and of the proceedings before the Tahsildar
there is no satisfactory evidence on record. Under these circumstances, Ifind that the plaintiff
tias no right to the land he claims ; that the puttah for it which he obtained was irregularly
granted, ;and that the cancellation thereof, and grant of the land to 1st defendant’s husband,
was in accordance wWith the existing Revenue justice. I therefore resolve to dismiss the plaintifi’s
claim with costs.

CUDDALORE,

] » (Signed) G. H, ELLIS,
12¢h June 1866. .

Civil Judge.
(True Copy). i
(Signed) C. W. READE,
Collector,
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No. 46. Orpzr TEEREON, 5th April 1867, No. 552. ‘

The Governor in Council requests that the Acting Government Pleader will
appear before the High Courton behalf of the Collector of South Arcot, at the hearing
of the appeal referred to.

. (True Extract.)

G%aef Secretary,

To the Acting Government Pleader.
Exd, J, Tulloch.
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