1—~89,000—~18-10-29,.

M.R.O.

®-

DEPARTMENT

Not to be folded or roughly handled

Hoativ

[ W

oty

L




' ' _ Procecdings of the Madras Government, Judicial Departmnent,

. $ . ; | - . 25th March 1867,
. Fac " TRead the following papers :—
-No. 31L From the Magistrate of Trichinopoly, to the Chicf Scerctary to Gor-
crnment, Fort Saint George ; dated Trichinopoly, 13th Felruary 1867,
No. &.

In the Mudras Times of yesterday appears an article, censuring the procedure
and remarks of the Deputy Magistrate here.  The article Las been, doubtless, drawn
up from an Editorial which appeared in a petty paper here, called the Zyichinopoly
Chronicls, the Editor of which was the Vakeel for the prisoners in'the case at issuc.
Upon the appearance of this Lditorial, Ragoonath Row wrote me the followinz

~ letter, and as the matter has now got into the Madras papers, I have the hionor tn
1 ' ' © forward copics of the letter with Ragoo-
+ Copy of T-ishiarps’y Chronic®e formarded witatbode- o4 Doy decision® in the case for the

cision prinzed therein.
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information of Government. It will be
' ~ scen that the accuscd, to serve ends of their own, wilfully cut through the large pro-

tecting dyke of the adjoining village, which was thereby not only swamped, but also
- rendered liable to still further damage from the extensive Coleroon bank having
X - been breached by the wanton mischicf of tne accused parties in thus cutting the
first bund. ~The finc may appear heavy, but it was only prOportionaté' to the loss.
/ ' Government had sustained by the destruction of these two Government works. 1
| may add, that I cannot help thinking the proprictor of the Lrickinopoly Chroaicls
';«': , drew up this article with a view of shewing what immense advantages hLis present
N : and future clients can derive from their employing one who, like himself, exerciscs
Y ' {he double functions of Vakecl and Editor. Thus, althouzh this case was lost in
the Magistrate’s Court, where Le zcted as the Vakeel, he can now come forward as
Editor, pending the appeal, and shew hovw, as he avers, Lis clients have been unjustly
dealt with. Thoe Government know Ragoonath Row’s qualifications and character
; , too well for me to have any occasion for speaking thereon, and I nced only aflirm
: . that T am of opinion the statements madc against him by the Vakeel-Editor are as

sy e i e e,
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false 25 those made against me. -
From the Deputy Mazistrate, Trichinopoly, to the Magistrate of Trichinopoly, dated Trichinopoly,
Qz‘gd January 1867, No. 18. ' .
With reference to the report of a case tricd by me, published in the Trickinopoly Clronicle
of 23rd instant, I bez to Lring to your notice that in it there are many incorrect statcments.
2. The following in particular are entirely false i~ . .
< Ag all the witnesses were Christiang, they were not considered as worthy of credit, as the
«« Deputy Magistrate said he would net Lelieve any Christian’s evidence.” I said nothing of the

.
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sort.
! ) . Mr. Salisbury cited Section 776 of Norton’s Law of Evidence in support of this argument,

and observed that, althoughhe was of opinion that the evidence for the defence was credille, view-

N i ¢d by such testas the law provided, yetif simply on the grounds 6f the witnesses Z)Ciilg.C/H‘l.-S‘— '
TN . tians they are unworthy of ctedit, as the Court was pleased {o observe once or twice during
their examination, it wouldbe a malter of mucl regret to kim.”

The words in italics were not stated by him in Ceurt, nor did I say what he makes out to bave
been stated by me twice in the examination.

¢« As regards the Overseer, he should say that he contradicted and perjured himself most
grossly, and was a disgrace 10 the Depaitment to whick Le belonged.”

The wordsin jtalics were not said by me, although Isaid that his evidence was contradictory.
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3. The fact of the Reporter, Editor, and the Vakecl of the caste party being theoneand the

© same person, gives rise to such misrepresentations from sinister motives, and I am sorry that Mr.

Salisbury is not above such practice.
) et
No. 312, TFrom the Magistrate of Trichinopoly, to the Chief Seerctary to Gov-
crnment, Fort Saint George; dated Trichinopoly, 26th February 1867,
. ] o
No. 12.
In continuation of my letter to Government, dated the 13th February 1867,
No. 8, I have the honor to forward the accompanying Proccedings of the Scssions
Court, upholding the Deputy Magistrate’s decision on appeal.
Iiytrast from the Proccedings of the Sessions Court of Trickinopoly, under date the 23rd February
1867,
- Read again_ petition presented by Messra. J. AL Salisbary and J. B. Salisbury, Agents for
. . al - » u oNn " ) 3 © ' :
prisoners in Case No. 140 of 1860, on the file of the Deputy Mazistrate R. Razocnath Rew.
tead alss the record forwarded by the Mogistrate of Trickinegoly with Lis letter dated I8th
February 1867. )
N T};l}S 1.4'5. an ap czx.léby‘ th(.: pf:soucr§ ‘1':1'0111 ile sentence of the Depaty Magistrate, convicting
u.um 0 mnn‘g committed mischief, and divectin 3 that they Sould pay a fine, the 1st, Gth, and Tth
prisoners of Rapees 200 cach ; the 2nd, Srd, and fth prisoners of Rupees 100 each; and the Jth
. - . ’ - . 7 b ' i
prizoner of Rupees 500, or n defanlt Lo imprisencd rigorensly for onc month.
2. The fasts are the isoners are the inhalituuts of the vi
fasts are that the prisoners are tha inhabitauts vl tne villaze of Yareavalacherry,

while tha witnesses 1 to 4 for-the prosccution are the inhabitants of the adjoiuing village of
o Yo .

Adiathamungalum. Doth these villazes it appears, as represented at the appeal Learing, lic be-
ween the Coleroon river and the Ayen Voikal, and a cress bank runs from the Cclcroo;:b&nk' to
the bank of the Ayen Veikal and separates the two vilages the coe fiem the other ; the risoners’
village, Pareavalacherry, Leing the highest up and to the west ol L ‘.iuhamun'ra‘lnn;. P
3. It appears that there were very Ligh freshes in the rivers and the I;i:oncrs’ villoge w
partly under water, which, Qwing to tho hizh level of the river, could not run o;l‘" as ueuzl e
4. The charze is that the prisoners, in order to rolieve their lands, cut’ ihebcrr;:su :Lv-k and
»inumhtcd the village of Adiathamungalum, doing damage to the extent m: Ruarpee 400V' : y -
also py the sudden rush of water breached the Coleroon bank, the co;\b of re :air:s -m??r ‘fbfo’ “f‘d
cross bank and for the bank of the Colereon beinz cstimated at Rup;:‘(“: 10010 ¢ mecsssany e B0
5. Now I think that there can be no doubt that the breach in tl:e eross. b"mk could hav
been caused by the villagers of Adiathamungalum, for they would not have iltx'" \;“ 1 nof s
and it is also evident from the record that the breacfof the cross Lank ;11«1 be J::: ! , m%hems:
village by draining off the water standing in their fields. ) o enelt the prisoners
, 6.' The-po:.nts in-the case are, I think, 1st, did the breachin the cross bank i !
or w::s xt;;la-l;) mtentlonal}y by any persous ; 2nd, vere the prisoners ﬂl(:;eme :if;\ltl;lzc‘jiiint"l}'
e 41. 1 S‘merc; ;Shty Magistrate was of opinien on the evidence that the breach was caused by
he p , and on a carcful perusal of the record T can sce no reason to differ fr ¢
Fading. ‘ 0 differ from that
.8. .Thc appe:llants have not been able to assert that the cvidence doés not warran
finding, if the evidence is to be believed, but the argument of the appeal isoth‘;:rzf:tl)sghta
< H i N1 y

Alaxistrate was much biased and interested i '
£4 sted in S . .
trial. tke case, and that Le ha(i prejudged it before

9. tless if i J i |
Doubtless if it could be shown that the Magistrate did take a personal interest in the

case there would be good ground itation 1
g d3 for hesitation in afirming icti
that the Deputy Magistrate has been unduly biased. 3the comviction s but ! 03!11710?67800

10. That he took a personal i i . |
at he , interest in the case there i i . is i

connccted with either party, nor with either villaze fois mocvidince. Helsin mowoy
- ° * .
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Proceedings of the Madras Government, Judicial Department,
25th March 1867,

11. TItis stated that he has stated in his judgment that he was obliged to act as prosecutor,
But I do not think that the words mean more than that he was bound to do his utmost to elicit
the truth, and there being no public prosecutor that he had to conduct the examination of the
witnesses to some extent himself. "

12. Itis to be observed in this case that, besides the injury inflicted on the villagers of
Adiathamungalum, the Government have suffered loss to the extent of Rupees 1000, and the

~ Deptt Magistrate’s remarks do not amount to more that that, as an Officer of Government, he i
pt-y A ]

bound to try and discover the offenders, if any ; but there is not the slightest rcason to suppose
that the Deputy Magistrate had any ill-feeling towards the prisoners, or that he in any way bene-
fitted by convicting the prisoners. )

13. Some stressislaidon the remarks of the Deputy Magistrate on the evidence of the Gth wit-
ness for the prosecution, an Oversecer in the Department Public Works. It is,I think,to be regret-
ted that the Deputy Magistrate referred to what the Overseer had stated to him prior to the trial.
Whatever he then stated was no evidence in the case, and it would have been more satisfactory, per-
baps,if the Deputy Magistrate had confined himself to the record, the more so as if any presumption
is to be drawn from the two statements of this witness,it is that the statement made on oath is true

.and not the former one.

14. Butafter all, this witness’ evidence is only evidence of opinion, and is not sufficient to '
throw total discredit on the direct evidence of the witnesses 1 to 4. :
15. Tt was suggested that the villagers of Adiathamungalum caused the breach in the cross

" hank by cutting the Coleroon bank ; but this seems to me most improbable. It is said the cut

was made to drain the water into the river, and if so, the cut would have relieved the cross bank
instead of breaching it,and the evidence rather tends to show that the breach in the Coleroon bank
is below the cross bank,and therefore, even if made, could not have added to the water standing in
the prisoners’ village which is situated higher up. ' '

16. As regards the evidence for the defence, I-have no hesitation in pronouncing it to be

unsatisfactory as found by the Deputy Magistrate.
Ozperep that an extract from the Proceedings be forwarded to the Magistrate of Trichi-

nopoly, together with the records, for his information and communication to the Deputy Magistrate.

(True Extract). ,
(Signed) F.M. KINDERSLEY,
Acting Session Judge.

No. 313. ' ORDER THEREOY, 25th March 1867, No. 491.
N - Tobe recorded.

(True Extract)-

A. J. ARBUTHNOT,
Chicf Secretary.

Exd. J. Tulloch.
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