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No. 88... Read tho fllowing letter from the Maoistrate of Cuddapah, to the Chief -
. Sccretary to Government Fort Saint Georgo ; dated Cuddapah, lst ‘
T : . March 1867, No. 7.

: l v Wxth reference to the Government Order, dated 8th October 1864 No 1466, 1

et s et

A R el

o
-

have the honor to enclose copies of Decree and Judcrment of the Actmg vaﬂ
Judge of Cuddapah in Appeal Suit No. 133 of 1864 Whlch 1 have received only

- yesterday from the Government Vakeel here. '

2. . The respondent, A. Soobramamem, having prepared a Specml Appeal to the

, o - High Court of Judicature at Madras from the above Decree, I was served with a

i . . notice from tha ?Q’ourt on the 25th February 1867, Aintimating that the appeal Wlll-

’ . . 'be heard on, or dw'soon as p0551ble after the 23rd March next, -

] ¥ % 8. Irequest, therefore, that the Government will be pleased to authonze then' .

P . Pleader at Madras to conduct pleadings in  the appeal at the High Court. |

t% R " 4. T have this day forwarded to the Government Pleader .at- Madms coples -

b "' of Government Orders, dated 18th November 1863, No. 17 84,"3nd 8th October 1864, =~

iy w7 No. 1466, and ‘of Decree and Judgment of the Actlno' Civil Judge of Cuddapah' i e
"+ ..+ to enable him to conduct pleadings in the appeal at tho High Court and I shallbe ™ - -

" rea dy to supply hxm thh any further 1nformat10n ‘which- may be requlred by hxm. o
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. Orzgmal Suzt No 716 of 1863, on tkeﬁle of tbc Cuddapak Moonszﬁ"s Court.
N - Plaiatif. . voersus L s Defendant.
i L A. Soobramaniem. - -7 o e H. G, Smith.-
oo . ' Appeal Suztl\ 133 of1864
' ' S Present—W D. Horsley, Esq Actmg le Judoe of Cuddapah _
' Appellant (Defendant.) Cversus Respandent (Plaintiff.)

. " . Mr. H.G.Smith. - o . A..Soobramaniem. - = . )
' " Vakeel A. Ramiah.. L o ‘ Va.keel Narasarauuah.' S

Lo ' ’ o’

E . o The plamtlﬂ' in tlns guit states, that he erected two pyals in front of hxs house, wluch exist
/ © " frém along time, and the defendant ordered their removal, on the grounds that they were danger-
. S ous, and caused inconvenience to the public ; and that their removal has not .only caused the house

unsightly, but the walle are apt fo be undermined by the rain-water. - Hence this suit,
) 9. The defendant in answer, states that by the removal of the pyals mentioned in the plaint,

the plaintiff sustains no loss. - The plan of the pyals isfiled. The plaintiff recently purchased the =

ground on which his house stands. - The space on which his- pyals stand is not included in the ‘ s

sale. The document of sale of the la.nd to plaintiff must be perused The road should permit of | -
" ¢wo bandics meeting and passing’ each other. The plaintiff was warned to remove them, but '
Plaintiff's suit is m opposmon to Section 314 of the Cnmmal Procedure Code,

S e e

refused to do so.
and prays that plaintiff's suit be rejected.
+ 3. The Moonsiffin hls,]ud'rment resolves, ‘that plamtxﬂ' may crect pyals at lns own cost, of'

the same size as before, providing a way under them for‘ the dramao'e of rain-water, and dircots
that the costs of cach party be borne by themselyes.

~The defendant appeals on the following grounds :— ‘
1\- Defendant, in his capacity of Magistrate, ordered the removal of the py«.ls, to preven t

nee to passing conveyances, and under Act XVIII of 1850 the suit against defendant is .
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;nadmxssxble therefore plaintifi’s evxdence, &e., 1s of no use, _ | o ) i
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- . Proceedings of the Madras Government, Judicial D

epar(men ¢,
Tth March 1867, ‘

'~

" 2.. That the pyals are on the foad'; that they are of danger to the public ; and that their
removal will canse no loss to plaintiff, the Court will perceive on Yisiting the spot, and further
evidence will be unnecessary, -

Although the Moonsiff i

Lo » . ,
The Acting Civil Judge resolyes to annul the decree
Plaintiff do beat the costs both in the

* %

of the District Moonsiff, and directs that
Original ang Appeal Suits, :

, _ Es.
. Stamp duty on Institution undep Act X of 1862,

A P. B3, A, p.
w4 0 0
. Fees to Appellant’s Vakeel.., . 3 3 0
- . Value of Stamp paper fileq by Appellant,,, . we 1 0 ¢
Fees to Respondent's Vakeel..,” ol w33 ¢-
~ Value of.Sté.mp'paper filed by Respondent... e e 0§ 0 ‘0
e . ~ Costs incurred in the Original Suit. . : H
© Bythe Plaintifr,,. ~ e 12 13 o
By the Defendant... R - 4 3 9
» : ‘ ‘ —_—— 17 0 o
) —_—
Total.,. *28 14 O
<. *Of which, viz ;e

Rupees twenty-eight ang Anpas fo

] urteen only.
espondent (Plaintiff) to

* Amount 0 bo paid by o

 be pa Appellant (Defendant)... 12 60
‘» Agzount to be borng by the (Plaintif, Respondent,,, . 16 8 ¢
: : S s 14 0
Pronou_ncedin Court_ this 19th January 1867, *
, Given under my hand ang the seal of the Civil Court of Cuddapah thijs 19th Jannary 1867..

... (Signed) W.p. IIORSLEY,
) o © T deting Civil Judge.
» 07 the file of the Cuddapak MoonsifP's Court.

- Defendant,
Mr. 11, G, Smith.

quz'ntij‘. .
A, Soobramanien, o '
o = dppeal Sust No. 133 of 1864, )
. Present—1y, . Horsley, Esgq., Acting Ciyil Judge of Cuddapah.
Appellant (Def endant,) versus Respondent (Plaintif)

AIr. 11 g, Smith. A. Soobramaniém.
Vakeel A, Ramiah, Vakeel N arasaramiah.’
* The plaintiff in ths
*from a long time
. dangerous, and caggeq 4

.the house unsightly,
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. ‘ - ‘ « . t,
ool of the Madras Government, Judicial Departmen
Frovsedings o 7th March 1867. -
-
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: ' 3 i in the plaint,
|2 it f s e, (51 o el of el vt e i,
2. Tho defendant in an lan of the pyals is filed., The p hot included in the
oo ins no loss. . The plan hich his pyals stand is not included in
the plaintiff sustains na stands. The space on which his py 0ad should permit of
the ground on which hxfs h;):?f the land to plaintiff must bP: perused. Tl(;e tl;oarefn ovo. them, bt
sale. The docun'lent:;ds:assin;, each other. The plaintiff was warne ‘
i ting ¢ S :
two bandies meeting and pas

' ' . de, and prays that
refused to do so. it is in opposition to Section 314 of Criminal Procedure Co ‘
Plaintiff’'s suit 1s 1

i  cost, of
o 4 . . cted- : . t'ﬁ'may erect pyals at hlS own cost,
laintiff’s suit be rejected. gment resolves, that plaintiff m A d directs that .
p' 3. The BIOOD:IE m l::i'gilg:j way under them for the drainage of réln'W?te’» an

1 befor ¢, pr! e
the same size as

ne by themselves. IR L .
tho coats o e Party;’ : z?iran agpeal, urging the grounds specified in the decr |
- defendm‘lt o ‘ e ponsene f the two Parties.
. for hearing in the presence of the Vakeels o
1. This case came on

; the entertain-
bjection raised by the Government Vakeel for the defence to t ¢ -
: jectio .
. 2. There is an objec

of 1850. S £ the case.
it under Act XVIITo to enter into the merits o
ment of the suit jection, it will be unnecessary to
" . . bJectIOn, 1
3. Ifthisisano

' i applies, ‘ the final
ill take time to consider how far this Act. ap_l)lles" and pOStp?nes
4. 'The Court will ta . | ] a
h ariig of this case till 20th January 1867
e

. i . SR the Magistrate had
the respective parties. d by Act XVIII of 1850. Tt does not matter whether the Mag
This suit is barre

jurisdicti he has not been shown
“but in this case the Magistrate had Junlsdxc@on, and e ‘ ‘
jurisdiction or not ; but in L iy
JunsdlCtal zte d otherwise than in perfec.t g.ood ,f;ued,
to hare of the District Moonsiff is an " laintiﬁ;
i dectr e?n the lower Court to be paid by : ?nfiﬁ'
’.:[11111e Zzsstz of this appeal to be paid by the plaintiff.

igned) ~ W. D. HORSLEY, -
(Figned) Acting Oivil Judge.
9th January 1867. — . |
1 . ORDER THEREON, 7th March 1867, No.e 1131;7% leader il appear
No. 89. rin Council requests that the Governm 3
"The Governor in

referred to in the foregoing
; i ort of the Appgal -D?cr.e_e r o s foreg
before the High C.ou-r i;l':hiuggplication for the ad;msswp of a Special App -
letter, on thehearing (True Extract). - o

-~ LY

‘ Chicf Secretary.

P

s ernment Pleader. -
To the ﬁ:;is trate of Cuddapah.

"

Exd. J. Tulloch,
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