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Proceedmgs of the Madras Government J udzczal Departmcnl
i o - 5tlz Marck 1867. - o -

-ad

Read the followirg papers :— - .
No. 6 From the Commissioner of Pohce, Madras to the Chief. Secretary to
- Government, Fort Saint George ; dated Madras 4th March 1867, No. 27.
-On receipt of Order of Government, No. 233 of 16th I‘ebruary 1867, 1 wr ote to
the Bmo‘ade Major at Bellary to kitow what had become of prisoners Kennedy and -
~ Duffee, the warrants for whose custody in the Madras Penitentiary, under the order
of tho Chief Justice of the High Court, had been for some time in my possession.

-2," The Brigade Major mformed me in reply that he had transferred my com-

- munication to the Officer i in charge of Jaxl Ootacamund -where the pn\oncxs were
- in"confinement. -

-3, On the ht March I recexved lotter I\o. 279, herewith encluscd from tho
Supermtendent of the Ootacamund prison, which gave me no clue asto the authonty
under which the prisoncrs were there confined. ... .- - :

4. The Walmer Custle was advertlsed to sail on the 6th, so I telovmphed to

scnd the | prxsoners down' forthwith, supposing that they had been sent to Ooty

) under some mlsconccphon. 'The warrants for their confinement in the Madras
Pemtentlary were in ‘my possession, and the G. O. by His Excellency the Com-

-mander-in-Chief (herewith cuclosed) confirming the scntence of the Court dn‘ects
‘that the pmsonors shall be sent to the PI‘C:’aldCl’l(,y

- 5. .The _prisoners arrwed this morning in conformity W1th my telegram, and I -

ﬁnd by the enclo&.ed copy of a warmnt from Colonel H. J. Brewster, Commanding
Bellary (dee Sectmn 30, Mutiny’ Act of 1866), that they. have been confined in
. Qotacamund Jail to complete the remaindet of their -imprisonment’ by sentence of
European District Court ’\Iartnl pxevxous to und01 going the penal servltude award-

*ed by a General Court Martial. ~

"« 6. The authoritics concerned with. ﬂxe ultn:mte dlprSill of the pI‘ISODCI‘S thus
sentenced to penal servitude would not scem to have been made aware of this inter- -

“mediate’ incarceration in Ootacamund Jall or -of the term of such conﬁnement
* Hence some confusion has arisen ; zmd as it appears that tho term of imprisoument
awarded to prisoner J. Duffec, by sentence of F Europoan District Court Martial, does
not expire till 24th July 1867, I have the honor (with reference to G. 0., No. 233
* of 16th February 1867, before quotcd) to mquest further ordersin his case. Mean-
Wlnle I have detained the escort who brourrht him from Ootacamund in order that
they may re-conduct him-thither if neeessary.

" 7. 1t will be observed that the sentence awarded fo pnsoncr H. Ixumedy by
Dlstnct Court Martial cxplred on the 30th January 1867. It docs not appear why
he was kept in Ootacqmund Jail after that date, and here aoam there would scem to
havo beon want of complcte undcutandmo’ as to tho ultxmate dxsposal of the pri-
soncrs. - ST, - ' .

- 8. I enclose the Warrants of tho Hw‘h Court to be returned.

——

Reforrod throurvh the M1htary Dcpartment to theJ lldrro Advocate General for
 his opunon, as to whothcr the remamder of the sentence p%bed upon the pllsoner
- Duffee by the District Court '\Iartlal must be underaone in thlS country, or Whether
the order for his embarkatlon may stand.’ S
Forr. SuM‘ Gx:oncz:, R (errncd) A J. ARBUTH\TO T,

5;& Marclz 1867' S Chisf Secretary.

-

~



Proceedings of the M a(lrm Government Judzczal Depm tment ' ‘

Proceedings of the Madras Government, Judicial Depart
&tk J'Iarclz 1867. ~ e : pariment,

5¢h March 1867,

‘ !
'J . .

Refelred to the J udcre Advocato General for 1mn.ed1ate report. . - 2.” His Excellency the Commander-in-Chicf will be requested; in future, t
Forr Sarxt GEORGE, o (Swncd) H MARSHALL, quor Genoral . ’ : "i ‘ communicate with Government when he proposes to order the confinement of M’mo

otk Murch 1867. . A ) - Secretarj z‘o Goz'ernment - - i 7 tary prisoners in the Jail at Ootacamund.
No. 63. ' No 123 of 1867 3 | (True Extract)\
‘ MEMORANDUM. ‘

The J udn‘e ‘Advocate General has the honor to return the papers received Wltb’

.the Secretary to Government’s (Military Department) Memorandum of this dato, in -
the case of Driver James Duffee, D. Brigade, Royal Horse Artillery, as to whether -, . | Chief Se"‘”t‘"' Y
the remainder of the sentence passed upon him by a District Court Martial mustbe : .t th:'i;."!;: -

undergone in this eountrv, or whether the order for his embar]ntlon may ‘stand. ”' :

2. The prisoner. was sent to the Jail at Ootacamund ander instructions fmm; %

Hxs Excellency the Commander-in-Chicf to undergo the ‘sentence of 1mpr1<onment§

5 e K

passed on him by. the District Court ’\Iartml, prev ious to under(ronm another sen- . 74, ,{" v i&
tence of penal servitude since passed on him by, a’ Geneml Court Martial to com- ..é—j‘.;t;i"“r‘iz':" . "
mence at tho expuatlon of that nnprlsonment wlueh w111 not be completcd tlll 24th ’f.' * ‘, ' l .
July1867 , PR S b \ _
3. Under the 31st Section of the ’\Iutm) Act for 1866 now in force the T S To the Commlssmner of Pohce Wlth ﬁ 1 —
" General Commanding-in-Chief in any Premdeney 1n Indla, m ‘the case of a pnsoner PR - l . Military De artment : ™. eoe o-sures returned
so confined, is empowered to give, as often as oceasion may arise, an ordcr in writing, . e j : Supenntendgnt of the Eur'opean J ail at Ootacomund

i;f::l:;nt:\ee d})xt:)sc;:f:etztg):r dehvered mlrer to Mlhtaly custody for the pdrpose of . 3 ;e S C ; e Inspcctor General of Jalls L
prison or place 1n any part of Her Majesty’s dom1~~-. e ., Accountant General. ,

nions, there to undergo the remainder of or any pmt ‘of his sentence. - f‘ ke o e e
" 4, Nosuch order has been issued, it appears, by the Commander-in-Chief ford i
the removal of Driver Duffee from the Jail at Ootacamund,’ .and he should, thereforo
oither be returned to that Jail, to under go ‘the remamder of his imprisonment, or’ )

an order for his removal to England bo obtamed from the Commander -in-Chief, mfr_x“-v <
accordance with the provisions of Section 31 of the Mutmy Act The ﬁrst mmed}l:
course appears the best to be adopted

Jupoe AnvocatE GESERAL'S OFFICE, © (Sx«rned) H PRITCHARD C‘oloncl A
‘Fort Saixt GEORGE, . Judge Aa’oocate Gcneml ,j by

v

-’

5th ﬂfarclz 1867, . o o e o {'.’., A § , . >
o tlze Sceretar) J to ho)ernmmt Militar; 7. Department, Fort S’amt Gcor_qe. . * G : g 1 ;

1
kY

e, s v . . .
1

Ordered that the foregomfr letter from tho Jud(roAdvoc'Lto General be com« " 1 L7 fr e SRS E N S T : L

'),zu-\'».-{." . . A ) = S - . N
municated to the Judicial® Department mth reference to doclxet m that Depart-\;,";;“; A ‘M, : 2 P N o
ment, dated 5th March 1867. ) | : ot R &
B (Sxﬂncd) H '\[ARSHALL \Ia_)or General ‘ , o L e
- Sccreiarj to Govemment B S o S R

No 64. L -, ORDER THEREON, 5th "\Iarch 1867 No. 362.

Under the opmum given by the Judtre Advocate General in the foregoing
Memorandum, the Governor in Council directs that the prisoncr James Duffce be
" ent hack to the European Jail at Ootacamund to undergo the remainder of tha
scntence of imprisonment passed upon him by a District Court Martial. L ' RN

Exd. J. Tulloch, - -

e 9
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