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.. . Proceedings of the Madras Governmenl Judicial Department
N S 4k Jammr_/ 1867.. =

No. 57. Read the followmg lctter from ‘the Rewlatrar General of Assumn.ces,
1. % to the Chief Secrctary to Governmcnt Foxt Samt Gcorwe dated 3 adms c

17th Decembcr 1866, No. 328. . e L

1 have the honor to request that the Governmcnt W1ll be plcased to sanctlon |

the payment of a fee of Rupecs 33 to the Government Vakeel in the Zillah Court of '

Calicut, under the followmg utcumstanccs.

"9,  While absent from the Presidency, on mspcctxon dut), "pctitiori. was for-
ard(,d to me, for disposal, from one Narainah Putter, complaining that the Regis-.
trar of Calicut had refused to order the reg 1strat10n of a document originally pre-
sented by him to the Sub-Registrar of Kolongode. T om the l\emstrar s order, it
appearcd that the cleven persons by whom tho iastrument purported to have been -

_ executed, had been summoned by the Sub-Registrar, and that an Agent had appearcd
‘on behalf of ten of them, and denied the execution of the instrument. Under Sec-
tion 36 of Act XX of 1866, the only case in which a I\Cﬂlstermo' OlRcer can register

" an instrument, when ‘an Agent, Assign, or Reprcscntatnc refuses to admit the fact
of execution, is when the executing party is dead. As the executing parties were
alive, the Registrar conmdcred tha.t regxstratxon must bo refused, and passed an 01der

accordmnly

3. If Narainah Putter consxdered that ho could catabhah Lis rmht to Ixave thxs
mstrumcnt registered, he should, under Section 84, have pctmoned the District Court.
1 have no appellate jurisdiction in such cases as  this,- The only circumstance
under which an appeal lies to me, is when the order of refusal has been passed by
_the Registrar as Sub-Registrar. In that case (v1de Section 83), either a formal order

must be issued directing the registration of the instrument, or the reasons for refus-
ing to issue such an order must be recorded in. Book No. 2 (Record of reasons for-

refusal to register) ; and if the party is desirous of taking further action, he is entitled
{o an cxtract from this book. Tn the prescnt case, as I had no authority to receive |
an appcal and as, on the petitioner’s own showing, it was not competent to the Sub-
Registrar to register iho document under the circumstances described by him, no
order was issued or entry made in Book No. 2, but the petition was returned, with
- an endorsement to the following effect—“ tho Regmtrar General is of opinion that
the Registrar had no alternative but to pass the order -in question”— which was
“merely mtended to intimate to the pctxtloner that T did not feel called on to take any
action with refercnce to his complaint. It is hardly necessary for me to state that
etitions arc, from time to time, r received, complaining of various m‘e"ulantms in
the offices of the Sub—Revlstrars, and : that due notice is taken in my office of all
without any reference to the fact whether the party has or has not
‘any other legal remcdy. Insome instances, the complaint- is found to be ground.
less, and to arise from some mxs-apprehenslon of the Registration Act. Sometimes -
it admits of immediate redress, a8 in the case of an over-charge under the table of
fees. In other cascs, an irregularity which is past cannot be remedicd, but it can
. be prcvcntcd in future. . In afew mstances, these complaints have led, as the Go- -
s, o VETOINENE TE AWATE, to the removal ‘of certain Ofﬁcers from their posts. - Cnples of
' the endorsements on these petxtxons are” entered in'a book called the Miscellancous
Petition Book, w lnch is in no way rccogmzed by the Act, and wlmh is mcrcly ]\épt

~ such complaints,




20 s

——— it : : ‘ / ' . ' licial Department, ..
_ NPTy D AT atat e -- - . dras Government, Juaicial Dep s
Proceedings of the” Madras Government, Judicial Depariment, . b A ‘_l_froceedmg' of the Ma B L '

R wuary 1867.° g : S January 1867« ~
: '~'4tk’Jq'er_t?'y"1867.~ I o i S | . _4lh Lary

r
v

e

Lin the: oftice for the purposes of reference. No extracts from it have ever been’ | e t‘he Reis%?tiz?06wt
?givel_l I')y mo to any one.” In this case, however, the petitioner, who had a have referre('i him to the 118 . ’
¢ preseribed time for appeal to expire, applied to the Deputy Registrar General for a! ¢ Boad &1 ottt
; certiﬁgd copy of the e;xdoréexnent' on his .petition, and Mr.  Ferrand. who was not ' | . |
-aware of the exact purpose to which he proposed applying it, gave it ’to him, on his N
;-_'prqducing the-necessary §tamp. The Ixcudiﬁgs of the Miscellaneous Petitiox,l .Bobk”‘ | ' ' o | o o Qi Sty
Whi'¢h are entircly.diﬂ"erent from the form preseribed . for Book 2 ‘Were, it a .eai‘s" . g R | o CMJ/S“NM’;% :.
;not inserted in this copy,and Narainah Putier presented & pétition ;o thI:aPCi 'il’: . o BT R AR
: Court of Calicut, under Scetion 84 of Act XX of 18686, stating that the Sub-R e
t trar of Kolongode had made an order of refusal to register ; tahé.t the Reo-istrcgls;
 Calicut had also made a similar order; and that, on ai)peal I.l,xad also madepan ardo :
of rcfusal to direct registration, and had given the «petitic;ner the above co "frﬂ‘;r{
~Teasons for such order, which "was thus passed off in’ the Court “as an ¢ tl')ytof IOT
» Book 2, of the nature contemplated in Section 83, - - . "ex e

lowed thel

. (Trué Extract) . o

- 4. On reaching Cuddapah, on the night df'Satm"da}-r' the 27th Oc;to'bef I'-f nd : ) .. To the-Reg'istrér General of Assurances.. - . © .
- samong other papers, a notice from the Civil Court of Calicut dated the 123111 (Sm g ' ' - " Accountant General. .. =

s ber, informing me that an appeal had been preferred from the’above orde d cltq-‘: : . ‘ BT

1the 31st October was fixed for hearing the appeal, which woul] Lie heard rzla:; that _ ' .

"ex parte if I did not appear on that date in person, or by a Plsader Zil: tl?:Cd\f::dgd: :l
+. 5. On the 20th October, I telegraphed  to the Reg'istrér of Calicut 'to iﬁétfucﬁ%
‘the Government V_:_lkeel to apply for a weck’s ddjournmént and having returned:
to my Office on the 31st October, I ascertained what had t,ékon place zdrin I:: :
.absence, aad went on the same’day to consult Mr. Dals on the subject IIegw' cy 7:
;hlpw‘ever, engaged, and I was rot able to see him until the next da a Mr Da?‘
-scemed to think it doubtful whether there would be time to obtain o'rd};'r's. froi;1 (; e'ﬁ
:vernment and to communicate the nccessary instructions to the Government Vake Oi . ‘
‘at Calicut through him. "I, thercfore, forwarded a Power of Attorney, and a :ta:(': ‘
“ment of the facts, direct to C'alicut, and, on the 10th November the Civil j udge E:i"
‘a ﬁpal order on N arainah_l_)u_tter’s petition.  As the latter r:evex; obtaihcdba fljozlx's n l{
corder of refusal to register from the Sub-Registrar of Kolongode, ho has bma
directed to present the document again, obtain the order, and, if 3i$sa,tisﬁed aPI(:s:l‘

-0

L4

in regular form, o .

IRSE The Government Vakeel having applicd for fee, and
to take any sum which might be given him, Mr, Ferihnd,’ durin _ S . : :
referred to the Registrar of Calicut as to what would Le & Proper remuneration for. SR B T PR
him. - As there was some delay in obtaining a reply,” Mr. Ferrand addressed ;1' O'r*- . R U L
self to Mr. Dale, who named Rupees 35 . a suitablo sum. A lefter has since I:n'- P I S P D U ST S
received from tho Registrar, suggesting 20, on the ground that the Gover o ‘ .' R o R e
Vakecl had very littlo to do in the matter, . - . - . oo erument;

g my absence on lcave,

No.s8. . OuoreTameo, dth January 1867,No.30. -
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