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No. 231. . Recad the.following letter from the Honorable Sir ADAM BITTLE-

STON, Kr., Acting: Chief Justice of Her Majesty’s Iligh Court of Judica-
ture,- Madras, to the Right 1onorable the Governor in Council, Fort Saint

-George ; dancd Madraq 4th January 1867.

1 have the honor to acknowledge the receipt of the letter of the Chlef qccrutqry

to Government, dated the 27th November last, calling* my attention to a letter

“addressedlo the Chief Justice, under date 12th October 1864, relative to thc LuoLs
of Record in the Madras Court of Small. Causes.

, 2. Upon reference to the previous correspondence on this sub_)ect I ﬁnd that,

~on the 28th Apuil 1864, the Judges of the Madras Court of Small Causes furnhhed

“the Government with a complete list of the cecords of that Court, divided into

28 Classes, numbered consceutively from'1 to 28 5 and that they recommended the

» ":destmctmn of those numbered 2 , 3, 10, 14, 25, and 28, but the preservation of alj

the rest. I will, throughout this lettcx for econvenience sake, rcfer to the dlﬁerent
descriptions of 1'ccorda by the numbers in that-list. - : . ~

3. On the 16th May 1864, the Judges of. the Court of Small Cau<e~ in com-

plianc“ with the request of the Government, stated, in detail their reasons for think,

‘ing it necessary to retain all the books and ru:ord\ cxccpt ng those speciﬁ’cally

enumerated sbove.

4. 'lho~c reasons were, st that,n,s to all,cxcepting fom‘ of the 28 Classes, thcv
- . were matters of record to which reference might be necessary; secondly, as to those

numbered 11 and 26, that they were Warrants upon which the plaintiffs had entered
“satisfaction ; thirdly, as to those numbered 12 and 27, that they were documents
put in by, and belonging to, suitors, which ought-to be delivered out whenever

applied for.

-5, On the Tth Junc 1864,the correspondenee between the Govcrnment and thej

~ Court of Small Causes was transmitted to the Chief Justice, who was requested to
favor-the Goovernment with his opinion whether a larger reduction might not boe
made in the mass of records than was proposed by the Judges of the Court of Small

_ Causes.

subjcct, desired furthier information respecting the nature of thoserecords ; and hths

-were subscquently. taken to procure that information.
6. Upon the receipt of Mr. Arbuthpot’s letter now under reply, I wquoatcd'

Mr. Hutchins, the Registrar on the Appellate Side of the ITigh Court, to communi-
Busteed, the present Chicf Judge of the Court of Small

cate personally with Mr.
upon the question on w hich the Government had

Causes, zud ascertain his views
requested the npmxon of the Clief Justice, and also to obt’un an inspection of tho
records. 1 have also myself had a personal interview “w

result is that we have agreed that the records numbered 2, 3, 4, 5, 6,8,9,10,and 11

may be altogether destroyed; and also 14, 23, and 23, cxcepting so f:n as the} rclate

to proceedings insuits not yet finally st"I‘mlDOd

7. Mr. Bustoed sCes 1o objection to the destruction of the I‘ooks of Px occcdm%, »

" numbered 1 ; but adverting to the statcment made in the letter of the sudges of the
Couvrtof bmall Causes,dated 16th May 1864, and to the factthat the Ceurt has room
enough to retain them w 1thout 1nconvemen<.c, I think it better that the Proceedings
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The Chicf Justice intimated to the Government his 1mpxeb~10n that a .
Jlarger reduction mwht be made, but, before expressing a decided opinion upon the

ith Mr. Busteed ; and tho -

—— e AT U\icl A

L



. 5
R I
d —— N —— e e A e e T ' R ' Q/ {
Sl e
I X T ( V .
,. ! }jﬁ 4;:
T ', 0 i 4 ‘ 1.
. " Proceedings of the Madras Government, Judicial I)epm {men / ; ‘ ) ¥ :
. . . . - ) , L . , }
- S 26th February 1857, - . ) Py »; ?’4‘ .,Z/.?'()/‘Z’ esTSIT ;
e e A e s e A A o e e A e et e 1‘ 5~7‘*' gd‘n 4t fﬂ /,—-(_,i,, ! !
"" g — & ’~ ‘} )
" of the Commissioners should be preserved, Lut not furthcr back thun the year 1800. s
~As the Courts of Requests were established in 1753, it is probable that the dcstructmn f

" of all the Books of Proceedings carlier in date th'm 1800 will get rid ofa ¢

onsidera-
. ‘ble part of the 280 volumes of these P

roceedings which now exist 3 and this being
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“the only recard which will be left of the suits in that Court, my Su"‘"‘eshon is morop - 0’7[ /7, {6{8\/,{ 3.
1n accordance with the principle on which the High Court h we acted, with r spect 4.1—-'7 g,
= _to the records of the Civil (J)ul't‘) in the Mofussil, as ‘explained in the letter of {3

pw{ L7253,

Mr. Hutchins to the Chief Sec retary to Government, wnder date 2nd December 1864, ;
- than the total destructionof all these records would be. As to the records numbered ¥

7 and 12, Mr. Busteed objects to their destruction, as did tho then
! Court of Small Causcs, in their letter of the 16th \Lw 1861,

booL contamuw a list of Exhibits put in by puxtxcs, and the re -
upon the rctorn of the Exhibits, Very few appear to have been returned, and thero
“are about 34 volumes of theso doecument books. * The documon’u tlxcmsclvo
- keptin bundles ;¢ and those bundles of documcnts are No. 12 in the list of records,
- Theobjeetion made {o their destructinn is that the) belonﬂ tothe parties, and ouglit to
. be returned whenever applicd for, Butthe Courts are not bound to preserve Exhibits
for cver; and if the parties who have produced them have sufiicient notice that, un
loss applicd for w ithin a certain period, they will be destroved, theirdestruc tion after
. t]laf period is no wrong to parties who have chosen not to withdraw fhem, The
IHigh Court, with the s sanction of Gov ernment, have fixed three yeurs from the final
dotenmmtmn of thesuit, us tho peu\,d L\,\’uh\l which Fxhibit« need not be pr C‘\cncd
in the Civil Courts in th(, \lUfLS‘all md if thc preserv. ).twn of these doe ‘uments in the
Court of Sinall Canses involved any seuum inconyenicnee, owing to want of space; I
£CC 1O TOASOI why a snmhn rule should not Le applicd to thflt Court : ; but as the
‘ground of 1 mconvemcnu, docs not exist, 1 thmlk that the oh‘)vctmn OYI)I‘LS“C(]. by tho
1 ; arts fo preval ;
Tud")h o thcn(d(mdt t(l) xuu( \1;:';?:1:::1(}1\ 0. 111), the rmson for thelr preservation , ,,tdtcd m
Jhe Ji.."e,\: it%g (:f the 16th May 1864, that sﬂlsfuc‘uon 15 cntered thercon, &(‘CD;lb to' -
sufliciently answered by {lic fact that all thiese We arrants are more than 12 C“f‘ﬁ
e Busteed’s covcaucnce in this view, Ifecel the less difliculty in
ol o 1‘;‘; n({;;n\xf:on :i:'x‘: these old Warrants may be destroyed. ‘
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9. Of the records of the existing Court of Small Causcs, the ﬁx;t (:n Enc 11;:2:1
4 I\o 13 which is a completc Register of all the pxocccdm"s’ 1}n t]ea03udlfes M the
. Iready about 550 volumes of 1t ‘but I concur with the oF the }
Court fi hese should be preserved.. I‘hc observations alrcady made with refer- ’ )
ot e e sly with greater foree to No. 13. Mr. Busteed also thinks that _ fA.,
BTN 0:1‘)11’ Vld be preserved. Thesc are thedocument books, and the suitors’ (.
}‘05 18 and dnéxlx:: to th})co . the Commxbsxoncrs Court, numbered 7 and 12; &
dnguf):rm:}tl; rill‘son already dcswned re<pcctmﬂ' thosc nunz)bfel led 7 and 12, J fc(igrrsjt .
o L yresent., the remaining 8,
rocommend the (ithctlzi(::’j(’ll Olfeﬂsl::fl;eg(e):’ii);tedl immediately upon the uetcrmma- :
e ?rilzleolflt: ‘lco Wlnch thcv re]ate but, mth respect to all of them, certain
tlon o §

B

e e e

l) >‘ < l by O be H) nl.’lt Cr. J‘;
- Of m )OI‘tanCC an 0 [ (41 i\ 1 R (8] ( ‘ “ | | | |

. ey
. \ \ -
«J o

P




"..I’roceedings of the Madras Government,

- o | : 26tk Tebzum’_] l8b7w

Judicial Departm‘ént, : - g

CRPIRION WS

P
v‘MHMAMnnﬂM’\A.-;—AMM

S
abered 16, 19, 92 and 26, the period of12 =~ -

: twely bo destroyed, iz, 88 to those nut
f G years; and as to those -

yeavs; a8 to those numbuod 15,17,21 and 24, the period o
cuch periods to be calcul:ztcd from the

numbered 920 and 23, the pcnod of 2 yecars—s3
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ccords relate.
1s of time might not be: shortened
ity for a further seduction of the qucmtlty of records

\ .
' chould arise; but 1 submit my present rccommendatlon to your Excellency int -

Council, in the beliof that, if carricd out, it will prevent for a very long txme any
nient accumulation of recoris in the Madras Court of Small Causes. . - N
ess, containing daily: cause lists, not men-- - o UF l

is, 1 am informed, one Pr
resume that there can be no ob_}ectxon to the IR )

gl

»-‘ - .
: in some instances, if the neeesst

inconve

11. There
list of records and 1p
ast once & )041
ng this letter,
1 fom'fud hexcw

tioncd in the
destruction of these, at lc
12. DBefore despatehi

Mr. Busteed, and by. his per mlsblon

~ Excellency ity Council, @ COPY of bis reply.

1 thourrht 1tbctter to scnd a draft of 1t to ‘ f-‘ o
ith, for thc mformatwn of }our o o
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to the Honorable Sir- ) o

ud«re of thf‘ ourt of Small CzillS‘;a
Tigh Court of Judica- L

Acting Chief Ju~t1cc of 1. AL's I
26th Deccember 1860.

From T. M. BUSTEED, Fst I‘n'stJ
4 DAM BITTLESTON, Kr.,

turc "\Iadms datcd\Iadras,
ords of the Small-

Government . YCE
t, upon it.- 1t scems towe in all respﬂcts quite correct,
son sufficiently satisfactory

f tho Record

apacting ‘the rec

1 hmc rcwd ovcr )our dmft letter to the

1 have no alteratmn to sumrcs
lace thc state of our rocord

o - andits rccommcndatxons calcuhted top

‘ L © footind- On co;mdnrabxon 1 am glad that you'! have recot nmended the preserving 0
\ A T Books of the (»hl Court of Commlssxonexs to the cxtent to which you ! have done SO ‘
| | e, for 1 shall du‘ect o :
\ foe 1

‘Cause Court

T With resp2 we shall hqve no troub‘e with them in futur
tice that ’chcy will

- that, flom and after th all partxes ﬁlmw Ed11b1ts ghall have no : _
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in the 1ocommendahons contamed in the S

. —, - L . The Gorver ot in Councﬂ concurs !
| fOI‘menﬂ' letter, :md directs that the sev -eral dcsulptwns of records of the Madras R i ‘
- " Court of Smﬂl Causcs be dcalt with as propos*d by the Honomble the Actm«v Chxef o RN £

- _J ustice.
2. Ur{der this order, th
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erccouls numbercd 2 3 1 5

T e alt0~0t1101 destroyed:”
il also ‘be deetroycd exceptmﬂ so far as they retho to ) »

;'; o . Nos. 14, 25 and 28.W1
ings in_ ‘suits ¥ not yet ﬁnally detcrmmcd. - o

e ~ No. "1 will be Jestroyed for yems prior to A. D 1800

7 “" . The daily Causo Lists will be dostroyed once ® year:

/ : : : . Nos. 16 19, 22, sa.n(l ‘)6 15, 17,21 and 244 20 and
B oriods of 12 ¢, and 2 years; stated at the closo of paracrraph 9.

{ S the p
. Nos. 7, 12 13 18 aml PAq wﬂl be prescrvcd.
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261k Tebruu1/ 1867.
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' . 3. The Judges of the Court of Sm’dl Causes will report to Governmcnt when .
! ;- the destruction of the records has Leen complotcd The waste paper should be sent
| { to the Supermtendcnt of Stationery.” .
l o e o0 (Trae Extract),
| Chief Secretary. .
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