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" Proceedings of tke Madras Government, Judtczal Department, | - L

. - 31st December 1867,
. Read ‘the followmc' papers — ' S -
- No 324, From the Inspector General of Police, to the Chlef Secretary to Govern--
Tl went, Fort Samt George da.ted Madras, 2nd December 1867 l\o R207.

Generat Depnrtment _
I beg to submit the accompanymcr lctter from the Commrsuoner of Pohce, and

think that it is very dosirable that the opinion of the Law Officer should be obtamed _

. on tho point Taised by the Magistrate o of the Royapettah Court.. _

’ -9, "1t has, I believe, been usual hlthcrto to try receivers in the Magistra.tes_ B

Courts under the urcumstances alluded to. - A R

Frmn the Commrssroner of I’ohcc, Mad.ra.s, to the Inspector General of Police 3 dated Madras, =
.. 2nd Decomber 1867, No. 751." : e e T

1 have the honor to bring to notice the followmg cxrcumstance S SR ]

. 9. Tecently a woman, named Fatma Bee, having committed the offenco of house-breaking by

night and theft in Madras, absconded a.nd wag subsequently apprehended on- warrant at Arcob,
where also 2 considerable portxon of the stolen property was found with an mhabltzmt of Arcot
named Mahomed Emam, under crrcumsta.nces indicating guilty knowledge. :
3. DBoth these individuals were brought to Madras in custody, and were charged beforc the
Magistrate of Royapettah Police Court : the lst under Sectron 407 Penal Code ; the ‘2nd under

Section 411, for receiving stolen property.

© 4. 'The Magistrate convicted the 18t prisoner and sbntenced ber to nine months rigorous '

. ; :-_ R xmprrsonment but discharged the 2nd prisoner, on the ground tha.t the Court had 1o Junsdxctxon'
N to try an offence of receiving stolen property commrtted at Arcot. :
- 7 b The Magxstrate suhsequently gave hls reasons demxoﬂiua.lly for cencewmo' tha.t he had_ o

J- " theft must be proved and all the evidence must be produced in both places.

L
; } o La.w Officers mu.y be obtained on the following pomt vizg.—"
, .

i

H

f

¥ o
\
P

no Junsdrctlon, Viz.i—
1. That Section 31, Code of Crumna.l Procedure, is not apphcable Wrthm the Presxdency ..

; C _ Town 11m1ts L
o R 2. Tha.t the prov1s1ons of 24 and 20 Vic., C. 96, S. 96 (where a eumlar prmcxple is laxd
7 " *_ " down) have not boen extended to India. ‘

3. That Scctions 13 and 14, Act VIII of 1867, absolutely restrict the extcnt of the Town’
‘ Police Magrstra.tes Jumsdxctlon to offences committed within their local limits.

6. 1t is necdless to point out the inconvenience ond hardship entailed on prosecutors and
witnesses, and also on the Police, by this restriction ; since, t0 convict of receiving, tho original
_ In this case a journey
' -~ to Arcot was involved ; but cages more constantly occur where the property i3 stolen in"Madras .
and received in Sydapet, the Mount, or clsewhero in the vicinity, and though tho - distances. are
. : comparatively ghort, yetit is obvxously most ‘desirable that both offences should be
oo one Court where all the evidence ig present ; and it would seem anomalous thab the ‘Madras Town
Magistrates should be depnved of apower “hlch the Legxslature has ngen to all M'lgxstrates .

'elsewhcre.
7.1 request, therefore, that should the Governmont deem 1t advrsable, the opmlon of the

R R ~Whether the Madras Town Magistrates do or do not possnss under ex1stmv 1a.ws a
sumla.r power with respect to offences “gnder Sectlons 411 412 and 414 Pcnal Codc to that

defined in Section 31, Code of Criminal Procedure. - .
8. If not, I would submxt tha.t the provrsxon of such power is desxra.blc

A Referred to the Advocate Gencral for hlS oprmon. |
’ (Smned) R. 8. ELLIS

Fon'r SAINT GI:ORGE,‘ St _
S ClzzefScc)ctary.

6th Dccember 1867.

dealt mth in. -
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. No. 325.

* . DPolice Courts over offences defined in Sections 411, 412
. Code, and committed out-of their local limits, -

. - he has a i‘ighf, under Seetion 13 of Act V

- casa like the present. - The ob;

- XVII of 1862, but not as regardy|
s also conclusivo on’this point.

~ but tho principal had been summarily

-~ mitted for trial at the Sessions.
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Proceedings of the M adras Government Judicial Department,
| 31st December 1867.

From tho Government Solicitor, Madras, to the 'Chiof Sesp

No. 797. .

e héve the hoanf ‘to é._cknowledge the Order of Government noted in the' "

: L e margin, with itg. enclosure, requesting
Dated 6th December 1867, and mads on lotter. from the: - ERARAE . . .
- [aspeotor Gonaral of Police, to Government of the 3aq ° tlie Advocate Geieral’y opinion as to the
-idem, No,2207, . . C ey . - :
o : Jurisdiction " of Magistratos of Town
and 414 of tho Penal .
* 2. Having submitted the matter for the consideration of the Advocato Geng-’
) S T e RE A
ral, and having also conferred ‘with him thereon, ! ‘ .
. 3. Tnowforward a ¢
sure above noted, '

cooa
»

ety

| SR | OPINION,
. In cases in which_ thg substantive theft takes place in Madrs,
country, and both parties are brought to Madrag and charged be

HIof 1867, to convict s

3, and the receiving oceurs ﬁ'p-
fore a Town Poljee Magistrate,
ummarily the principal offender,

sound discretion in acting thus in g
ect of Act VIIL of 1867 was to reli  Iig

2. But I do nok think the Magistrat

_ :;lcccssary, though not a British
& ‘ i ) : yond its original jurisdiction.-9 Geo. 1V, Chap. 74,
Section 109, and Act XVI of 1851 make that clear. The latter Act has been repealed by At
the _I’resi_dency ITigh Courts, Act XVIII of 1862, Section 82
4. The principal offence would h

o ave to bo proved before the Migh’ C_o'm-l; before the accessary
could bo convicted. Much inconvenion '

ce might arise if both the aceused wero not before the Cour ;
convicted by the Mazistrato, while, the receiver was left to

be dealt wish by the Court.- Ous trial would suffice for both the accused, if both cases were com.

"5 I do_not think the Magistrate oﬁght to let the recoiver loose, !

| Justice ig proba,bly defeat-
ed by such a course. L o :

_ S R (Signed) J.B.NoRTON, .
- 10th December 1867, L : . Advocate Generqy, -
R (True Copy). _ . C

L . . (Signed) - II. J. BROCKMAN,
. o - Wovernment Solicitoy, -
No. 326 |

_ Inspector'Ge.neral of Police, and to the Magistratos {

o the Inspector General of Police,

w- Do

P

- Orprz 'i'HEREON; 31st Decenib_er 1867, No. 2135,

Oqured that tho opinion of the Advoeate General bs communicated to'the

lor the Town of Madras,

- C’ﬁz’g’ Secréia}y,
w - Magistrate of the Town. Police Court, - -

:n - Do. of the Vepery do. R ."‘-'&5_3 I
of the Royapettah do. 3 ' '

3 - Government Sol_icitor. o

Fad. J. I, Bumms,

. !

ctary to
Government, Fort Saint George ; datedll\[zidr?.s, 12th December 1867; |

opy of his Opinion, aud'_also return tI;e'.Orde'r and enclo-
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