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EE Proceedings of the A[adras Government, Judicial Department
11tk February 1867.

———

No. 61. Read the follox‘vinn~ letter from the Magistrate -of Trichinopoly, to the
Chief Qccret'u'y to Government, Fr-t Saint George ; dated Tnclunopolv, 5th
January .0v7, No. 1 '

Asrequested in Proccedings of G vernment dated 12th ultimo, No. 1929, J udicial
Department, T have the honor to forward the records and explanation afforded by
Major Brown in the Railway case, together with copy of covering letter to my address.
As the case occurred in the Cantonment limits, it was taken up by the Cantonment
Joint Magistrate. 4] '
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From Major R. BROWN, Acting Cantonment 2Magistrate, to the District Magistrate of
" Trichinopoly ; dated Trichinopoly, 5th January 1867, No. 2 . .

In forwarding, for submission to Governmcent, the doecuments called for in Government Order,
No. 1929 of 12th ultimo, I have the honor, in

: he 8 tendent of Police, Trichinopol
g L e eg, o, 4.+« Tho Driver and Sokes  eSplanation of para. 6 of my former letter, No.

who were on the cngine were the two wifnesses who Wg 164, to observe, with reference to the marginal

the accused m{ualljpuc the stone on the vail, Para, 3, *
“This conld not Lave afivcted the crime committedly the quotation, that such an unmistakable opinion of

* the case as “‘the crime committed by the accused.” Tt was this point that T had in contemplation
when Iremarked, in the para. of my letter above referred to that the Superintendent appears
‘ to have wmisled the Chief Engineer .

v accused.” * ¥ the guilt of the accused lad, coming from the

Chief Exccutive DIolice OFicer here, might well
I have been received with due weight ; it would hardly have ccewrred to any -person unaequainted
| with the fact, to doubt that the Superintendent must have gathered his information in Court. or
j in some such reliable way, The Superintendent was not in Court at all during the investigation,
! and T am uwnacquainted with the source of his information, which enabled him offitally to mention
E..

Ilhtory of Calendar Case No. 220 of IQOG on the file of thie Cantonment Mafrx\trate s Court at
Trichincpoly.

e —r——— e -

1. The circumstances out of which this charge arose oceurred on Thursday morning the 4th
October 1866,

2. The alleged offence being punishable with imprisonment and not with fine, and the arrest
having been made by the Railway authoritics, the Police had no option Lut to receive the prisoner
‘ under Seetion 37 of Act XVIILof 1854, and they could not admit him to bail. Sccond witness ““ told
¥ the Police what had happened.” It is not known if they made any preliminary inquiry, but this wag

a case in which the Police had power to arrest, without warrant, under the above .Sectxon therefore
had power to make preliminary inquiry.

T

[

N

3. Accused was brought up in custody on Charge Sheet dated Sth idem, asking for summons

of two witneszes : none to prove the arrest was offered, and the Court called for another, the 1st

-

[pou—

witness.

‘ 4. On Saturday the Gth idem, prisoner was placed before the Court, and the Constable who
took him into custody deposed to that fact. IIe knew nothing more. The case was remanded
till Wednesday the 10th, Monday having been a holiday, and Tuesday the Small Cause day of the
Court, ample time was thus afforded for the collection of evidence,

: 5. On the 10th idem, 2nd and 3rd witneszes gave evidence, and the aceused haiing been

+ - . g o . n + = e ana .
.- . .

" examined was discharged.

.

. . —

S AU el e L

e §7

i W DNE DRI uPri PR s 3 m meeem A L

P S
‘— P o T R S P

“’ o | : 1 &1%%//74

e R e -
-~ T .y g — g

. " o -«—vww ‘,_'. 2, - 5 - L e
""”"ﬂ ‘T -~ "m v,“' e - L e —



i

o mem - n Ve A L SeMAR W s e e A emmaawe

Proceedings' of the Madras Government, Judicial Department,i
13th February 1867. |

&}

Statement of grounds on whicﬁ prisoner was discharged, with reference - to Government Order,;
" . No. 1929 of 12th December 1866. :

1 Second witness stated, that the ‘circumstances occurred while he was on the engine behindz
the train, which was travelling from the Fort towards Cantonment, and had passed the level cross--

. ing at Mr. Comerford’s house ; thereafter, at the foot-path crossing, by the Mess house (within 300

yards of another). Witness in his evidence in chief, recorded as he spoke, swears that there he sow

- accused **lift either a stone or stones and place it on the rail,” accused being ** not more than 20.

. stone or stones ?

would be propelled to a distance.”

yards from the first waggon.” H}d witness been subjeeted to no further examination, his evidence!
would have been ‘suﬂicxent to sustain a conviction or warrant remand. The first two sentences of:
the cross-examination, recorded as if substantiating the fact of his having seen the stone placed, ;
really did not do s0; being in reply to the Court thus— '
‘ Question by the Court.—At what time was it when you say that you saw prisoner place tlie}
stone on the rail ¢ S ‘ S !
Answer.—** Tt was at 10-15 mbming:”

Question.—At what di

stance from the prisoner were you when you say you saw him lift the:

Answer.—"* [ must have been at about 110 yards from him.” This &id not affect the ques ;
" tion. - - S -

Questiék.;F1'01n the distance you were éﬁ' could you see i hing ;
‘ s e 1f he had any i
when he stooped down by the rail ? 7 : " hod anything in his bnd

Answer.—*° No, I could not.”

Question.~—~Why did you say that he placed a stone or 'stones on the rail ?

P Anszverr——“ From finding the powdered stone on tho line; when I got down I looked.”

' This was not said of witness’ own accord, but in accounting—if not for a deviation from tr‘ th, :
‘ _ ] o ) uth, *.

. ot any mte‘ for a very loose appreciation of the gravity of his oath ; otherwise it would h :
! been deserving of more weight. . Then witness adds, ““T could tell it was some hard ubst S
k . , A ¢ sub :
I saw the first waggons jump!” The Court looked on this as his excuse for having a'sdalllme o
g said ke saw -

: what he did not see ; moreover, this point was not un

ot sight. susceptible of better proof than witness’ dis- -

Witness ¢ did not sce anything (like debris) ab the side,' off the rail ; ¢ &ﬁythino vt crashed
R ; Z not crushe

. Yes ! by a train travelling at a rapi | .
o g rapid pace, hut probadb 5 i
a slow pace such as the one witness was on ; for ¢ hop e rovene oo rain e g at

” . (accused .
the first waggon” when witness stopped the train by, as he 53,:@5 avt moro than 20 ards from
3 it stopped (by gravitation) before the last waggon had passed ), , ¢ shuttin
. could not have been put at a low speed, over the spot.

“ ' (morcover the line
there had been debris it would not have been driven away, thete ha notthen been opencd) ; so if

.. soner made s , . and would have bee
: ner made no attempt to escape,” but ““ seemed frightened when taken hol i,

P Third witness says, I was on the engine when * Timmis | I

» ing down and placing a stone on the rail.” Neverthele 3 e od m

{ thing in his il‘l‘dnd," nor *‘ that his hand was out” (in tlf:’a‘:tl't: L:'l i

witness, in cxpectation of some source of impediment, ¢ dizlu ¢ of placing
b

b4 " 4 .
of thiz tram', and he *“ did not see the front carriages jump,” a5 2nd wi . al movement -
certainly did not strengthen the evidence of 2ad witacu ) witness mentions he did; this-

g off the steam,” and’
The train, therefore, '

*“The pri-
d of by witness.” )

y attention to a cooly stoop-*

s8 ““can’t sw ;
can’t swear that there was any
)

. anything) ; moreover, ;
not perceive any unusu

¢
L

L Prisoner w 38 examined, denied having lifted anything
having put out his hand ne ‘ 1 for

» or having hal anything in his hand, or
shaking tremulously,

r his stooping down to look at the rail:

The whole evidence having Becn heard, it appeared that the

the crossing Was not & trespass, thercfore presumption of guilt fprlsoner’s prosence on tho line at

rom that fact was impossible,

ar the rail, and accounted fo

B

, Pyocecdings bf the Madras Government, Judicial Departmqn_t, ' 3

© fuither remanding, or for taking bail from accused under Scetion 224 of the Criminal Procedure

S s t.

11¢h February 1867.

R
£

——ps

Ilis denial of having lifted anything, of having lad anything in his hand, bhad not been
proved false by unshaken evidence. : : S K

I1is stooping down was at once admitted by him ; the admission was in his favor.

Iiis object in doing so, to view the vibration of -the rail, might be thought strange by some, -
but was ot unreasonable in *“ a villager who had never geen a train.”

Iljs fear on being caught by 2nd witness was not inconsistent with his innocence.

11is appearing to 3rd witness as if not knowing * that he was doing har\m," and his not making
any ““ attempt to run,” were in favor of his innocence. - - ‘ , . '
This evidence would not sustain a conviction, thercfore the accused could not be put on ki3
defence. . ) ) - ; :

. There was said to be no othier witness, and no one was named in the “depositions whom the

Magistrate might have summoned to give evidencg.

" Acts such as those mentioned in the mar_

lrgg?{mction or damage of life or propertys zin leave the commission of an offence beyond &
"Ir{izg%’rin: stolen property : - doubt. .

£ ’ i * ) ; - 3 » *
Misappropriaticn. =~ - : . At the termination of the evidence offered

Opening & closed receptacle.

o Ly the prosecation, the fact that any offence had
been ecommitted at all was not cstablished, therefore the Court had no reasonable grounds for

Code ; thus on the seventh day of the arrest of the 1ad the Court had no legal right to deny him

the liberty he was entitled to, and discharged Lim accordingly. :
‘ (Signed) R. BROWN,

Acting Cantonment Magistrate.

TrrcuixoroLy, 5t January 18067.
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- over the spot before I could stop the train.

~ 11 o’clock, forenoon, I wag’
. . 4

" called from the Waggon, calle

-rail nearest to him, that was on the left han

v v b
& 2
. -

: Procee'dings of the Madras Government, Judicial Depariment,
o 14k February 1867,

Prz'soner’s Statement.
No. 220 of 1866.

as 2t ono paco distanes from frr o stone, but none was found, I
g ce from the rgi i :
¢ ( <atit, F

to three paces on one side as the train : l rom 3t place T went

From the plaég where I stooped

-would be about two paces. No, I had nothing in my hand when I stooped

hand near the rail. No. I did not lift anythin
) g off the ground wh
6tk October 1866, S & maen Lsto

to see the rail to the place where 2nd witness seized e,

. No, I did not put m

oped. )
(Signed) . BROWN,

< deting Cantonmment Uagistrate.

—

. T}'levlflﬂgist}'afe has taken the evidence for the brosecution, and finding that no offence L
¢cn proved against the accuged person, Shaik Ebram, directs, under Section 250 of the ¢ 1
Criminal Procedure, that Lo be discharged, , : i} ¢ Lode
.Trrcurxorory, Co

10¢% Othber 1866,

as
of

(Signed) R. BROWN,
Acting Cantonment Magistrate.

1st Witneés. P
‘ 1 No. 220 of 1866,
Shaik Abdool Khader, states, that op th 4t
X e
ossifig. A 'train of 7
losed for
" I'went to him,

hinstant, ot about 3 past
west to east; thecrossing was open for the train and ¢

Passengers ; Enrrinc. Drj - .
d ¢ Constable,’ s g 1ver Timmig

stone on the Railway,
drove away his train,
who placed the stone on the
me that the prisoner had
(25th) Mess House.
. 6th October 1866,

nd the e inging him ; and he

£2ve the prisoner over to me saying, thisis

Railway. He did not bring the st » Saying, this is he
one. I agk ..

placed o stons on th g sked, and My, ‘Txmmls told

e Rail at the Fort side of a gard
I, therefore, took prisoner into custody., I, near tho old

(S.igned) R. BROWN,
Acting Qanionmcnt Magistrate,

.
..h-—_

. CaLENDAR Casp No.220.

LK R S

‘ T R o v
Callmg........“............'.~..._......‘ ...Engine-m;zn on . the
L Company,
:][:eh{(gllon‘ ...Protestant, - :
] esrencc...............................On the Railwa is
2nd witness for Prosecution sworn a ‘ iy

' fos nd deposes that, on the 4 instant, 1
tram of empty waggons, with 7 or 8 coolics in cach. After Passing the crogsipe at th
office, I saw this man cross the line at the foot-path, next to the ‘crossing 4t thne Mes

soon as he had crossed, I saw him stoop down and 1ift ¢i¢/,er stones

G' S. I. Rauwa’y
as drivingv a

Fort station. I shut the steam off and stopped the train

waggon when ke put the stone on;

on to the line by the"open‘ing in the wall for foot pass

engers ; after putting
the line, he stood watching the eflectof the passing

¢ 5ol ¢ stone on
’tr:‘x;n. When the train stop

or 8 waggons came from -

e Engineer’g

ped) I got,

et s by T o o o

IRy o+ e e e B & S . -
B et i

o memem L Mt e e e

e
MCTRE

V-

padiiand ————
Pt .

I it

g vy St
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—
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Y e e

rrey -

" stones on the rail ground dow

~ prisoner in charge to the peon at't

‘ e

e T e - E w

oceedings of the Madras G’overmﬁent, Judicial Department, Ty
Proceeding 11¢h February 1867.

R

‘ i i tone or
the engine, the remains of the ston
d under the waggon, next to g ' . o
ont forvard, 47 fm{nthe prisoner was then not four yards from the .1‘3,11 at the :p(:im
Te led one of the men out of the waggon. Igave prisoner over to him.

down and

caught hold of the prisoner and cal

I got on the engine and drove 1t to e i gato; that Constable brought prisoner down to-me
(=4

and I told him what had happened.

ton.—1t w t'10-15 morning that I saw prisoner
By the C in rep the Question.—It was a : .
y L Omihm afj lIy ncf?xst have been at about 110 yards from the prisoner when I saw him
n the rail.
place the stonc o

1ift the stone or stones.
From the distance Iw

down by the rail. Isay tha

on the line when I got

waggons Juip. Ido mo
prisoner made 70 attempt

d stone
where t‘he !;‘I)‘“iz;fe d to be frightened when taken hold of by me.
The prison

William Loutit was on the engine with me,
at the rail.

(Signed) THOMAS TIMMIS.

Yes. After I saw pris :
to therail close toit, on the top of it.

G6.
10th October 18
This deposition was read over to t

.

(Signed) THOMAS TIMMIS.

(Signed) R.BROWN, '
Acting Cantonment Magistrate.

Catexpan Cask No. 220.

Name of the deponent......... William IL. 8. Loutit..
&

inclair Loutit.
IIis father’'s name,.ceseeeeeess ....Szl‘x)xclaxr Louti
Age:-----m------ m..:'...'...::i‘]mployed on the Railway—Fireman,
(jé{alll'm'g.l; .......... - veresess. Protestant.
eligion.vecerieniencnene

Trichinopoly, or-on the Railway premises.
Residence...oeecreress ceernues o
Sworn and deposes
gtation, Timmis called my aécljc'er;r '
The train was stopped, tl'le ;v r eot o
bout 20 feet from the rails. W
a
stone, & lump of sand stone ast lee exe &
: t on
i in charge I got o ; .
' Pmm:;:;t of the train before it stopped
moveB y the Court.—1I saw the prisoner 8
2

tion to a cool

stooped within an
1 can't say that t
i 3
was doing harm, as he
anusually before stopping.
10t% October 1860.
The deposition was red

Jere was anything in Lis
he did not attempt to run.

(Signed) W. H.S.LOUTIT,

i . BROWN,
correct- (Signed) R.B h

Acting Cantonment Magistrate,

the place where we were loading ballast. Isaw that man give the .

fr I could not see if he had anything in his 7€cmd when he stooped
b1 d a stone or stones on the rail from finding the powdered stone
o Pla"; d. I could tell it was some hard substance, as I saw the first
dommane 10'Of et};e man I gave prisoner over to spoke to him at all. The
oo T did not see anything at the side, off the rail, at tht? place
. se:ﬁi: rail ; anything not crushed would be propelled to a distance.
W 1a ‘

he did not get down, I think, when I did to look
ner lift what I thought was a stoné, I sawhim put his hand forward
0

he witness in English and acknowledged by him to be correct.

! een the Fort and the old

es that, on the 4ibinstans 31503(;1322: 3:;“1211;’ ]:;:(jing a stone on the rail.

h : sineI") ar?d secured the prisoner, W.hO was then at

o fmeg looked over and saw a small portlon.of powdered

. ndg mLI,got off the engine, and when th(.a driver got the

bvere bl;f:ix; and proceeded. I did not perceive any unusual
g

toop down, I can’t swear that his hand was out, but he
Q ’

il gol Fort station to the old station.

d rail going from the .
inch or bmo of the 1 e Liand. but it struck me that he did not know that he
I :lid not see the front carriages jump or move

d over to the witness in English, and acknowledged by him to be
0 ’ -
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8 Proceedings of the Madras Government, Judicial Dep'artment,
. 11k February 1867. -
~No. 62.

- Ormprer 'rmima(;N,

‘On perusal of the papers submitt
Council secs no reason to question the
ment Magistrate inthe case referred to

11th February 1867, No, 211.-

. (True Extract),

ed with the foregoing letter, the Governor in -
propriety of the procecdings of the Canton-

Chief Secrctary.

'T'o the Magistrate of Trichinopoly.
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