' MADRAS RECORD OFFICE.
o Government of Madras. | -
. W¢ DEPARTMENT.

G.‘O.' No. | 2,&7471- o Press

(\,’\

(4

h 4

L Damed. /7__. /1_,:&\/?{7 .

 Not to be folded or roughly riandled




'4 sl

s

'

__.,
i beume

5 e g T R O AN S R L Ay

-

.

LE

i AP
AP SR S P )

&

L ey

s S e e

.-
-~

= S

o — - b =S5

P
poys

N

.

——
——
e ————— e - v e AR e P Ml

~

AT T

=

Y P

e

e -ex. S0 A

5 o~
et = «.—r.—w\uw-‘
. FE
’

DA o4

i

E chla;;_by the Magistrate of South Arcot, which 1 venture to believe goes far beyond

[

Proceedings of the Madras Government, Judicial Department, - *

‘17th December 1867,

o)

.No. 208. . ﬁead the following letter from the Inspector General of I;dli-f-é,'_to the

~ Chief Secretary to Government, Fort Saint Georgo ; dated Madras 20th
- November 1867, No. 2120. L ' R
Referring to G. 0., No. 1357, dated 21st August 1867, I beg to submit a Cir-

* the intentions of Government. L _

2. °Mr. Reade practically prohibits‘Sub-;\[agistrates" from éttending inélu(\'Sts at .

the instance of the Police : they are not to go to the scene of a crime * unless satis-
fied—of what does not appear—Dby the preliminary inquiry and report of the Police

Officers.” Of course, every Magistrate will screen himself under this order; and if.
. he at length do proceed to the spot, it necessarily follows that he cannot sce the

corpse in a condition to form a sound judgment of the circumstances of death, be-

cause it is rarely possible that the preliminary inquiry of the Police, under Cliapter,

IX of the Code of Criminal Procedure, can bo closed before decomposition has far

- advanced. Mr. Reade secms to have lost sight of the fact that his Ilcads of Villages
_ are the authorities required to hold inquest and inquit:y, under Scction 161, Code of

_ spot. .
¢ the inauguration of the new Police has not divested them (Magistrates and Sub-

¢ Magistrates) of a single duty previously incumbent on them”, and requires the
Magistrate to repair to the spot and investigate the case, for reasons very forcibly

'Criminal Procedure. -

3. The Polico procedure hitherto has been strictly guided by the law,.and'
ruling of the Sudder Court dated 20th June 1861. When a charge, or informa-

tion of an offence specified in colamn 3 of the Schedule annexed to the Procedure
Code, including, of __coufse, murder, or other offence against the person involving ™
 death, is preferred, or suspected to have been committed, the Police give immediate °
~ information to the Magistrate, under Section 185, Code of Criminal Prbcedure, and,
also, in accordance with Section 161, Code’ of Criminal Procedure, to enable

him, as suggested by the law, to procced, or depute a Magisterial Ofiicer, to the
Circular No. 14 of the Sudder Court, dated 20th Juno 1861, lays down that

- and earnestly put by the Judge of Tellicherry, now the Ilonorable Mr. Justice

Holloway. These sentiments have ever since guided Police Officers, and the whole-
" some practice which prevailed amongst Magistrates up to that. time_has_continued ‘

without cavil in most districts. _ o |
" 4. 'The above ruling was passed before the Code of Criminal Procedure (dated

"5th September 1861) camo into operation ; but I fuil to see wherein the Procedure

Code in any way alters the law, or sanctions a change in the sound practice under
the old law, as respects Magistrates. It distinctly reserves the former duties of the
Heads of Villages (Section 161) as quasi coroners in this Presidency, and these, as

" the Government are aware, are Magisterial Subordinates.

5. It becomes a very important cousideration, with the frequently biassed and
gnorant class of men who hold these appointments, that they should, if possible,
retain the guidance which the old practice provided in the presence of the Sub-
Magistrate at the inquest and preliminary investigation on the spot in murder

~ cases. :

| ,inquiry'into the causes of _d_eath—have, therefore, been instructed, in the spirit of the )

- 6. Police Officers—who are always present at every inquest and maké local
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Mm)rdé '(}"oberrin‘zé.rit,.t.}ddicial ._l_-)epq'rtmen'f. L
; 17th December 1867,
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;rui_ing al_)ove‘?zll‘udéd to, to use the

M

7.
< orde
“whenave

- committed,’

- 8. The Governmcrit may
*harass Magistrates in this res

“invited t

"th'e pars,
SO

“which I

caution and judgmen ‘at the instance of Police Officers, and, further, they .
are reminded that, by Section 161 of the Cri

“the neares

‘ordinarily, the Magistracy
. OF suspicious cases, which m

. The duties of the Police in t
“Subordinate Magistracy, who, upl

" Officers, w

by the Police.

agistrate on the spot in cases of
life has been destroyed ; and f;

serious dereliction of duty,
: this wholesome ,

r, and require Sub-Magistrate

g Police on' the spot; in four cases only did the

- e

it best endeavours to secure the presence of a
murder, or other violent crime by which human
ilure on their part to do so has been considcred a

and becn severely noticed. I should be afraid to reverse
practice, unless distinctly ordered to do so. it

I, therefore, trust that the Government will sce £t to cancel Mr. Reade’s

& as a rule, to attend preliminary investigqtions
offence involving dcath » 1s believed to have been'
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r murder, or other violent

v s et

be assured that the Police do not unn'ecessarily__ :
pect.  The G. 0.,.No, 147, dated 23rd January 1867, ;

he fullest discussion of the demerits of the Police in this respect ; and, in

ay is the only Officer found to complain on this

Taluq examined from the 10th January to 20th.

s in which Inquiry into unnatural deaths were

R Dt T ACal AT TR

of a Magistrate. The fact is, experienced and

. _ §
cll the safety and value of the present practice .

of the Police for 1_he presen

I venturo to submit a cop
think meets the cage,

ce of a’ Magistrate on the spot, -
y of an order Ly the Magistrate of Coimbatore,
CIRCTLAR TO ALL SUBORDINATE MAGISTRATES.

ate Mugistracy throughout the district are hereby enj
tin granting remands

R i e e JER SHUCRRUUPY T O

oined to exercise greater
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1 minal Procedure Code, it i3 tho imperative duty of
t Station Of ;
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ill, on no azcount, hercafter, gi

- (Signed) C. W. READE, -
S A ' Magistrate.
M. CIRCTLAR,
Proceedings of the Sudder Court, 20tk June 1861, _ o
the Calendar of Cases Nos. 17 and 13 of 1861, on the filg of the Session Court of

N \-\J\\,‘ '

Proceedings of the Madras Government, J udicial Department, \ .
' 17th Decembgr 1867. - -

P ot~ el ol G

3 f .dministering justice even a more terrible responsibility than it now is, if they .
ill fnd the tszkdO ; this important test of the credibility of 8 witness' statement. B
are to be deprived of th _ " (True Fatract). - _ ’ |
* (Signed) THOMAS WILKINS, o
. - - . dcting Deputy Regzst('ar.
NOTICE. I
. -ates is di ing Extract of an Order of Govern-
s gistrates is directed to the following . .

* The attention of a Stulbg-gfgraoll\;zrai%". They will recollect that, in the case of mquestss, t:i:y_
ment, dated .218t. Augfls t<; the necessity or otherwise for their .pt'ar_sonal attenda.nf:e. . ic ; il: N
must use their discretion gs de, does not render their presence requisite on .such occnsionsl; h u -
‘161, Criminal P.rocedureth: wi'it ten report of & Constabte, or from other circumstances t ad m::;ys |
s cbrious thal, i'.m;iieir notice, there is reason to believe that the death of the deceased W
bave been brought 1-0, jous circumstances, they should then attend.

BuSpieto » (Signed) P. GRANT, |
- ' Magistrat_e. )

accompapied by
CoryBaToRE MacisTRATE'S OFFICE,
6¢h September 1867T

| 207. ORrDER THEREON, 17th December 1867, No. 2074.
No. 207.

. . d by
been directed to Circulars addresse y
\ i the Government has : . |
'lhc.a :ttc:n::;l gifstricts to the Subordinate Magistracy, on the subject of their :
the Magistrate |

att nd;nce at inquests upon summons from the Police.
atte

‘ | .
" It would appear that the intention of paragraph 4 of the G. O., dated 21s
2. wo

1867, No. 1357, has been partially misunderstood by some Magistrates. It
.August y NO. ’

i ieve the Magistracy from the responsibility
was not by this Ofder ,1 ntze:g;:ntofrz(ixlilezset Wtitte; report of.'a. Constabie, or fro:n _
of attendanca on lnlims; 2 ha.,ve been brought to their notice,'thgre is rea.sotn o
other circumstances taa I::my anied by suspicious circum%;anc_es; nor was .lt ctix; 1emt: |
beliovo ih:tt(lieazhsii:ig(i)e Eny relaxation of the duties imposed by Section of .
plated that ther

or sudden deaths. .' (Signe a) R. S. ELLIS. |
- Chief Secretary.
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