LR O, 182 00) 1521027,

MADRAS RECORD OFFICE,

g

Tovernment of .e.éfla::,.aims.

W DEPARTMENT,

R e

P —nad g

G.0. Wo, Presg
- § o=
~.
/
o)
'8

Dated / 5\,_4,,70? = Y-
- S “%,./.,4

SN

ot to be folded oi roughly handied




- b -
T e TR e B i WL et BT ———

! ¢ ) " Proceedings of the Madras Government, Judicial Department,
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S ] : 13th December 1867.
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".X ;”*-, . No. 173. Read the following letter from the Adjutant General, to the Sccretary
i o] 3 ) : to Government, Military Dapartment, Fort Saint George ; dated Fort
‘._ <"‘;; : Saint George, 30th November 1867, No. 650.

e ‘ ) With reference to the Proceedings of Government in the Judicial Department,
4 N D X N

{ {l‘ L o . o, 802 as per margin, relative to the admission

| i ) Ny 5*5',053(5.;5; ity i;gllfggi,‘.\?é. cég'. of wilitary prisoners in the Juil at Qotara-

\Lx : '- No, 152, Order 13th November 1867, No. 1821, mund, I have the hOﬂO!‘, by Ol‘del‘. Of

the Commniander-in-Chicf, to observe that the object with which Government desired
to' bo communicated with, on the occasion of transferring a prisoner to the Jail, 18
apparcntly to obviate, for the future, occurrences of a similar nature to those brought
to notico in the correspondence attached to Order, 5th March 1867, No. 362, and
_also to ascertain that accommodation is available in the Jail prior to sending a
prisoncr there. o -

2. By a perusal of the Procecdings of Government, dated 13th November
. " 1867, Judicial Department, the delay arising from the eriginal communication from
the Officer Commanding Southern Division passing through so many Olfices prior to

’ ~its reaching its destination, viz., the Inspector General of Jails, must be apparent.
© .7 3. The Commander-in-Chicf, therefore, recommends that, whenever it may be
“desired to confine a European prisoner in the Military Jail at Ouotacamund, the
. ~ Inspector General of Jails be communicated with direct from this Department, in-
forminz Government subsequently, if considered necessary, that an additional

prisoner has been incarcerated. _ _

4. As far as is gathered from the correspondence alluded to, this course would
fully moct the requirements of Government, no previous sanction being requisite, as
would appear to be apprehended by No. 152, Order 13th November 1867, No. 1821,
the 30th Section of the Mutiny Act rendering it imperative on every Kecper of any
public prison to receivea prisoner on delivery of an order in writing to that effect

: " from any of the duly constituted authorities enumerated in such Act.

Referred to the Judicial Department.
Fort SaINT GEORGE, (Signed) M. MARSIIALL, Major General,
3rd December 1807, 7 : Secretary {o Government, 2. D-.

No. 174. OrpER THEREOY, 13th December 1867, No. 2054,

. His Excellency the Commander-in-Chief will be informed that the Governor
in Council secs no objection to His Excellency directing the confinement of a mili-
tary prisoner in  the European Prison at Ootacamund, on ascertaining from the
Superintendent of the Prison that accommodation is available. The circumstance
should be duly reported to Government for information.

(True Eztract).

: Chief Secretary.,
To the Military Department.’ -

s Inspector General of Jails.

,»  Superintendent of the European Prison, Ootacamund.
Exd. J. . Burns. S
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Proceedings of the Madras Government, Judicial Department,
5th Marclh-1867.

Read the following papers :—
No. 62. From the Commissioner of Police, Mudras, to the Chicf Scerctary to

Government, Fort Saint George ; dated Madras, 4th Mareh 1867, No. 27.

On receipt of Order of Government, No. 233 of 16th February 1867, I wrote to”

the Brigade Major at Bellary to know what had Lecome of prisoners Kennedy and
Duffee, the warrants for whose custody in the Madras Penitentiary, under the order
of the Chief Justice of the Iligh Court, had Leen for some time in my possession.

2, - The Brigade Major informed me in reply that he had transferred my com-

munication to the Officer in charge of Jail, Ootacamund, where the prisoncrs were -

in confinement,

3. On the 1st MarchIreccived letter No. 279, herewith enclosed, from the
Superintendent of the Ootacamund prison, which gave me no cluc as to the authority
under which the prisoners were there confined.

4. The Wubner Custle was advertised to sail on the Gth, so I telegraphed to
scnd the prisoners down forthwith, supposing that they had been sent to Qoty
under sonmc misconception, The warrants for their confinement in the Madras
Penitentiary were in my possession, and the G. O. by His Excelleney the Com-
mander-in-Chief (herewith enclosed) confirming the sentence of the Court, direets
that the prisoners shall be sent to the Presidency. '

5. The prisoncrs arrived this morning in conformity with my telegram, and I
find by thz enclosed copy of a warrant from Colonel H. J. Brewster, Commanding
Bellary, (Vide Section 30, Mutiny Aet of 1866), that they have been confined in

Ootacamund Jail to complete the remainder of their imprisonment by sentence of

European District Court Martial, previous to undergoing the penal servitude award-
ed by a General Court Martial.

. 6. The authorities concerned with the ultimate disposal of the prisoners thus
sentenced to penal servitude would not scem to have been made aware of this inter-
mediate incarceration in Ootacamund Jail, or of the term of such confinement.
Hence some confusion has arisen ; and as it appears that the torm of imprisonment
awarded to prisoncr J. Duffce, by sentence of European District Court Martial, docs
not expire till 24th July 1867, I have the honor (with reference to G. O., No. 233
of 16th February 1867, before quoted) to request further orders in his case. Mean-
while,.I have detained the escort who brought him from Ootacamund, in order that
they may re-conduct him thither if nccessary. ‘

7. It will be observed that the sentence awarded to prisoner . Kennedy by
District Court Martial expired on the 30th January 1867, It does not appear why
he was kept in Ootacamund Jail after that date, and here again there would scem to
have Dbeen want of complete understanding as to the ultimate disposal of the pri-
SONCTS.

8. I enclose the warrants of the High Court to be returncd.

Referred, through the Military Department, to the Judge Advocate General for
his opinion, as to whether the remainder of the sentence passed upon the prisoner
Dufice by the District Court Martial must be undergone in this'country, or whether
the order for his embarkation may stand.
Forr Saixt Grorgr,

(Signed) A.J. ARBUTHNOT,
5th March 1867, -~ .

Cluef Secrctary.
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Proccedings of the Madras Government, Jud:cz(zl Department,
5th March 18467,

Yeferred to the Judgo Advocate General for immediate report.

Forr Ssixt Groror, (Signed) I MARSIHALL, Major General,
5th Murch 1867. Seerctary lo Government,

No. 63. No. 123 of 1867.
MEMORANDUM.

 The Judge Advocate General has the honor. to return the papers received with

the Secretary to Government’s (Military Department) Memorandum of this date, in
the case of Driver James Duflee, D. Brigade, Royal Horse Artillery, as to whether
the remainddr of the sentence passed upon Lim by a Distriet Court Martial must be
undergone in this country, or whether the order for his embarkation may stand.

2. The prisoncr was sent to the Jail at Ootacamund under instructions from
His Excelleney the Commander-in-Chief to undergo the sentence of imprisonment
passed on him by the District Court Martial, previous to undergoing another sen-
" tence of penal servitude since passed on him by a General Court Martial to com-~
“mence at the expiration of that imprisonment, which will not be completed till 24th

July 1867.

3. Under the 31st Scction of the Mutiny Act for 1866, now in force, the
General Commanding-in-Chicf in any DPresidency in India, in the case of a prisoner
so confined, is empowered to give, us often as occasion niay arise, an order in writing,
directing the prisoner to be delivered over to Military custody for the purpose of

* being removed to some other prison or place in any part of Her Majesty’s domx-
nions, there to undergo the remainder of or any part of his sentence.

4. No such order has been issued, it appears, by the Commander-in-Chief for
the removal of Driver DaTez from the Jail at Qotacamund, and he should, thereforo’
either be returned to that Jail, to undergo the remainder of his imprisonment, or
an order for his removal to England be obtained from the Commander-in-Chief, in
accordance with the provisions of Scction 31 of the Mutiny Act. The first named
course appears the best to be adopted. ,
(Signed) H. PRITCHARD, Colonel,

Jupck Anvocatt GeyveriL’s Orrice,
Judge Advocate General,

Fortr SaisT GEORGE,
5th March 1867,
To the Sceretary to (Fovcrnment, Militury Department, Fort Saint George.
Ordered that the foregoing letter from the Judge Advocate General be com-
municated to the Judicial Department, with reference to docket in that Depart-
ment, dated 5th darch 1867.

(Signed) H, MARSIHALL, Major General,
Scerctary lo Government.

No. G4. Orpcr ticeroy, 5th Mareh 1867, No. 362,

Under the opinion given by the Judge Advocate General in the’ forégéing
Memorandum, the Governor in Council directs that the prisoner James Duffee beo
sent back to the European Jail at Ootacamund to undergo the remainder of the
scntence of xmpnsonmcnt passcd upon hmx by a District Court Martial,

Proceedings of the Madras Government, Judicial Depariment,
' 5th March 1867,

9. His Excellency the Commander-in-Chicf will be requested, in future, to

" communicato with Government when he proposes to order the confinement of Mili-

tary prisoncrs in the Jail at Ootacamund.,
(True Extract).

Clief Sccretary.

T'o the Commissioner of Police, with five enclosures returned.

Military Department.
Superintendent of the European J ail at Ootacamund

Inspector General of Jails,
Accountant General.

Exd. J. Tilloch.
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Proceedings of the Madras Government, Judicial Depariment,
’ 24th April 1367,

M

No. 154, Read the following letter from the Officer Commanding Central Divi-
sion, to the Adjutant General, Fort Saint George ; dated 8th April 1867,

No..314.
With reference to Circular, No. 1597, dated 29th ultimo, I Lave the honer to
~ report, for the information of His Excellency the Commander-in-Chicf, that as thz
Superintendent, European Prison, Qotacamund, reports thereis apcommodation, itis
wy intention to dircct Gunner William Mitchell, Royal Artillery, sentenced by Court
Martial to 300 days’ imprisonment with hard labor, to be sent there for the purpose

" of undergoing his scntence.

S———

No. 200. . :
Submitted, with reference to Proceedings of Government, J udicial Department,
5th March 1867, No. 362, communicated to this Department with Mcmorandum
* Xo. 992, datcd 18th idem. » *
‘ ' ~ (By Order).

' ApsuTANT GENERAL'S OFFICE, (Sigued) E. A. B.TRAVERS, Licut.-Col,,
Forr SsINT GEORGE, ; ‘ : Deputy Adjutant General,

11¢% April 1867.

I Transferred to the Judicial Department. ' '
Fort SAINT GEORGE, (Signed) I MARSHALL, Major Gencral;
12¢% April 1867, ' _ ' Secretary to Government, M. D.

.

v s
2

' No.155. -~ - Ozbee Tmmmzow, 24th April 1867, No. 625.
e " Communicated to the Inspector General of Jails.
‘ (Truc Extract).

- Chicf Secretarys

- . . .

" To tho Inspector General of JTalls:

H

Exd. T,-0"Connor,



Proceedings of the Madras Goverument, Judicial Department,
13tk November 1867.

o~

Read the following papers<— g
No. 151 From the Officer Commanding Southern Division, to the Adjutant

Gengral, Fort Saint George; dated Trichinopoly, 11th October 1867,

No. 116. ' ,
I have the honor to request you will obtain the sanction of His Excellency
tho Commander-in-Chief to my sending Gunner E. Seabrook, No. 346, of tho C-
Battery 231d Brigade Royal Artillery, now a prisoner under sentence of a District
Court Martial, to the Jail at Ootacamund, to undergo the remaining portion of his
period of imprisonment, viz, till the end of August 1869, in consequence of the
colls at this station having been declared, by a Board of Officers, to be quite unfit,
in their present state, for tho confinement of Europeans in such a climate as this is.

9. Tho prisoner was tried by a District Court Martial on the 30th Scptember -

1867, and sentenced to be imprisoned for 730 days, and to be kept in solitary con-
finement for the fourth 7 days of each 28" days of such imprisonment, and, fur-
ther, to be sct to hard labor when not in solitary confinement.

No. 402.
MEMORANDUM.

 Submitted, with reference to Procecdings of Government, No. 992, dated 18th
March 1867.

Ansr. GExv’s, OFFICE, (By Order), -
Forr Saixt GEORGE, ) (Signed) °J. M. PRIMROSE, Colonel.
" 1Ttk October 1867. - : : ( Adjutant General.

To the Seccretary to Government, Military Depariment. |

Transferred to the Judicial Departmenf.
Forr,SAINT GEORGE, (Signed) H. MARSHALL, Major General,
10tk October 1867, Secretary to Government, 2. D.

Referred . to thé Inspector General of Jails, for report as to whether accom-

modation is available in the Eurépean Prison at Ootacamund for the Gunner alluded
to in this letter. o : '

Forr Sarst GEORGE, - (Signed) A.J. ARBUTHNOT,

28tk October 1867. - . ] - Chief Secretary.
. No._l_22.
No. 151A. MEMORANDUM.

The undersigned has the honor to report that the convict, Gunner Scabrook,
can be received iuto the European Prison at Qotacamund. Ten or twelve more mili-
tary convicts can be received, if desired. '

OoracayunD, (Signed) V. J. WILSON, :
30tk October 1867. Inspector General of Jails.

No. 152. OrpER THEREOYN, 13th November 1867, No. 1821.

The Governor in Council sanctions the transfer of Gunner E. Scabrook:

from Trichinopoly to the European Prison at Ootacamund.
(True Extract).

‘ 3 Chicf Secretary.
To the Military Department, .
4 Inspector General of Jails,

»  Public Works Department,

" Esd. J. H. Burns.
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PROCLEEDINGS of the MADRAS GOVERNMENT.
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