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114 Decemler 1867.

No. 151. Read the following letter from C. W, READL, Esq., Magistrate of
South Arcot, to the Chief Secretary to Government, Fort Suint George;
dated Cuddalore, 28th November 1867, No. 66, ~

In reply to the Government Procecdings, under date 26th November 1867,

‘No. 1920, I have the honor to forward copy of the correspondence that has passed

between my Ilead Assistant and mysclf, on the subjeet under notice. These papers
consist of my formal decision in appeal against the Head Assistant's order, and of
that ofticer’s letter, objecting to my view of the question of jurisdiction.

2. I'further beg to send to Government copy of my letter, referring the
question to the Iligh Court, and of the Proceedings of the Judges thercon, de-
clining to give any opinion and leaving me to act on my own judginent,
which I accordingly did. :

Rzveste Cass No. 8 or 1867.
Lecision.

The Acting ITead Assistant Collector finds Goonapala Nynar guilty of the offence speeified ia

-the charge, namcly, that he fraadalently misappropriated public money, to the amount of

»

Rupees 5-8-0, at Kalakolatoor, on or about the 15th March 1867, ard directs that the said
Goonapala Nynar pay the sum of Rupees 11 to Government, and that-be Le dismissed from the
ofice of Village Magistrate and Monizar’s Goomastah of Kalakolatoor.
Tivpovaraw, ‘ (Signed) A, L. LISTER, :
10th August 1867, ° dety. Head Asst. Collector.

Arrzan Case, No. 10 or 1277.-

Decision, No‘. 86f 1847, of tho
Head Assistant Collector.

Appallant, Goonapala Nynar, versus
of Kalakolatoor village, in
Tindevanum Talug—
. Decision.
The Magistrate is of opinion that the provisions of Regulation IX of 1822 .do not apply to
tais case, and, consequently, the Proceedinzs aud conviction recorded under that enactrent are,
in his Lelief, irregular, if not illezal. From the preamble and whole context of Rezulation IX of
1822, the offence of a Village Mazistrate, such as is charged in thiscase, is only adjudicable under
the Criminal Law, and not under the said Revenue Rezulation ; but so long a time lhas now
elapsed since the case aroze, and there being no authoritative opinion on the question of jurisdie-
tizn, the Magistrate does not think proper to interfere with the present decision, in view to the
infiiction of heavier puni:hment under the Penal Code. The Magistrate quite approves of the
dismissal of the Village Masistrate (appellant) which is a necessary couscquence of the convie-
tion ¢f an off2nce of this kind, whether Revenue or Magisterially treated.,
) The appeal is dismiszed.
CroDpiLoRE, : (Sigrned) C. VY. READE,
2ad November 1867. ’ . Magistrat..
From A, L. LISTER, Esq, Acting Ileal Assistant Colicetor, South Areot, to the Collector of
South Arcot; dated Cuddalore, 7th November 1867, No. 235.

I have the honor to acknowledge the receipt of your decision in Appeal Case No. 10 of 1277,
in which you express an opinion that my proceedings in Revenue. Case No. 8 of 1867
lar, if not illegal. .

2. A Village Magistrate s, I contend, 2 Villaze Ofcer within the meaning of the 3rd

Clause, Scction 2, Regulation 1X of 1822, even if Le be not ahead inhabitant, which I
2
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11¢h December 1867. )

is; and receivinz pound fines and canverting them to hizs own use constiwtuto's the offence de-
seribed in the Sel class of ofmees specifie1in the 2nd Clanze of the same Scetion. .

3 With these views, I am unable to sce how n erse of this deseription can oaly be dealt with
un ler the Criminal Law, auwl as you say that no authoritative epinion on the guestion of jurisdic-
tisn Las been given, I have the honar £y ask you ty sabmit the question to the Doard.

4.1 s‘.mil be very sarry to b2 wrong, for charges of this deseription are censtantly made
arainst Villaze )Ia;ist.ratcs, and ifaour opinion is correet, Ishall have no ozhcr. cox-n-sc than to
)';c:i'.'c them en ta my Criminal File, and pat respeetable honorable men upon their trial, merely to
acquit thein in nine g-lses out of ten. T might refor the case to th_c Police for {.,rclimimry in-
quiry, but the diszrace woall be just the same, while by disposing of these cases in my Tevenne
capacity, I can arrive at the trath without causing auy annoyance, or atall events any disgrace,

- to innoccent persuns 3 and if the case turns out to Le a flazrant one, I can at any moment take up

the case as a Magistrate, and infliet a proper punishment,

5. Dwould obierve that every ofionce under Regulation IX of 1822 can also be puuished
under the Penal Code, and unless this particular case, or this particular class of persen, viz., Vil-
laze Magistrate, can b2 taken out of the off2nees or porsoas duseribed in Ragulation IX of 1822,
this Regalation will become a dz2ad letter if your view is correct.

6. Ifaman by accepting a village ofive is therehy to increase the measure of Lis responsi-
bility to Criminal Law, I fear tle oees will become very unpopular, and diffculty will be ex-

" perienced, as is the cas2 ia Ganjam, in finling mon to take dangerous posts, in some instances

without any remuncration, R

- 7. I observe that your decision is sizned * Magistrate,” and commences with the words
‘“the Magistrate.” I presume this is a clerical error for ** Collecter™ ; if not, I would venture
to remind you that, in your capacity as a Magistrate, you are not cmpowered by luw_to hear
app2als from my decision,

From C. W. READEL, Lsy., Magistrate of South Arcet, to the Registrar of the Iligh Court,
Madras ; dated Pondiclierry, 11th October 1867, No. 484,

Thave the honor to solicit the opinivn of the Honorable the Judgzes of tke High Court oa the
followinz peint.

2. Avillage Mazistrate misappropriates money collected by hira undir Act III of 1857,
known asthe Pound or Cattle Trespass Act. Caa such Village Magistrate be tried for such offenco
under the provisions of Regulation IN of 1822 or is he amenable to trial ouly under Section 409
of the Penal Cole ? ' '

3. Irom the preamlle anl whtle context of Regulation IX of 1822, my 0;»{x{iw>n is that the
ofiace of a Villaze Oicer, as above indicated, is ouly adjudicable under the Criminal Law, and

.-

-13 not cognizable under the said Rovenue Rezulation,

4. The necessity for this reference has arizen by an appeal which has beea mads to s
against a sentence passed Ly my Ifeal Assistant, in which a Village Magis
by him, under Claase 2, Sectioa 3, Rezulation IX of 1822
and which sentence I propose to quazh as illegal.

trate has been punished
, for misappropriating cattle pound money,

<

Proceedings of the High Court of Judicature hfﬂ[culras, S0tk October 1867,
Read letter dated the 11th instant, No. 4814, .f_rbm “the Magistrate of South Arcot, s3-
liciting instructions asto whether a Village Magistrate who has misappropriated the money collected

Ly him under the Cattle Trespass Act ean be tried under Rezulation IX of 1822, or under Scetion
403 of the Penal Code.

The High Court decline giving their opinion in this ease, whizh should ba dizposed of by the
Magistrate on his own judgment. :

(True Extract). .
A (Signed) J.1I. NELSON,
dctg. Registrar, Appellate Side.

Procecdings of the Madras Government, Judicial Department,

t

IS

Proceedings of the Madras Government, Judicial Department,
B 11th December 1867.
No. 152. Oeprr Tuercoy, 11th December 1867, No. 2043.

In the opinion of Gévernment, fines levied under Act III of 1857 cannot, with
reference to the provisions contained in Scction 12 of the Act, be regarded as
revenue. ‘ :

2. Regulation IX of 1822 provides for cognizance of cases of malversation in
reveuuc affairs only, and isinapplicable to the investigation of charges of misap-
propriation of money realized for purposes connceted with the execution of an Act

relating to cattle trespasses. :
(True Extract).

. Chief Secrelary.
‘To the Magistrate of South Arcot. .
»  Magistrate of
» Revenue Department. :

Exd. J. H. Burns,
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