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Read the following papers :—
No. 139. Fram the Acting Registrar of the High Court of Judicature, Madras,
Appellate Side, to the Clief Secretary to Government, Fort Suint Georwre;
dated Madrus, 30th November 1867, No. €0, i
Lam directed to sabuiit to you the marginally nota 1 letters with their enclosures,
with a view to Government passing such

Teem tla Miting Civil Judyee, Triclinopoly, No, 229, dafed

o r dated 1) Ot 157, orders upon them as may scem proper in
. the circumstancees of the case.

2. Before stating the opinion of the Chicf Justice and Judges of the High
Court with regard to the conduct of the Acting District and Deputy Magistrates of
Trichinopoly in the matter now under notice, it will e advisable to give an abstract
of the encluzed correspondence, and to show succinetly the circumstances in- which
it appears to have originated..

3. Tt scems that, on the 9th of August lust, the Deputy Magistrate of Trichino-
poly issued an order, under Section 303 of the Criminal Procedure Code, to ono
Tutamiengar and two others, to pull down certain houses situated in Thencadam
Chitrai street and the northern row of the Githivavithi street at Sreerangum. The
individuals to whom the order was addreesed seemn to have objected to its terms, and,
on the Gth of Septemb vy fnstitute 1 turee =uits u the Court of the District Moonsid
of ‘Trichinopoly, praving that the Doputy Magistrate’s order might be cancelled, and
the peaceful possession of their property seenred to them ; and, together with tho
plaints, they seem to have presented applications for injunctions to be issued under
Section 93 of the Code of Civil Procedure, with the objeet of restraining the Deputy
Macistrate from carrying his order into execution.

4. The plaints appear to have been admitted and registered, and the Distriet
Moonsifl scems to have issued three processes in tire usual form, giving notice to the
Deputy Magistrate to appear and answer in the suits brought against him.

5. Thesc notices scem to liave beon duly served on the Deputy Magistrate,
and that Oidicer apprars to have done thereupon the first of a series of most unusual,
and, in the opinion of the Ilizh Court, most reprehensible, acts.

6. On the 10th September, he appears to have placed on record a Magisterial
Proceeding, in which he declared that the “.papers from the Court of the District
Moonsiffi” were not 121l processes 5 and it was ordered that a copy of this Procecd.
ing should be furnishtd to the District Moonsiff' ¢ for his information,” and another
to the Acting Magistrate of the District, with a view to the latter moving the Civit
Court to interfere in the matter. "

7. On the 17th September, the Deputy Magistrate appears to have written. a
letter to the Acting Magistrate of the Distriet, submitting an extract from his
Proceeding of the 10th, above noticed, and setting forth his views on the subject of
jurisdiction. '

8. Upon receipt of this, the Acting Magistrate of the District would seem to
have placed on record a Mugisterial Proceeding, under date the 20th September, in
which he declared his concurrence in the view of his subordinate touching the
illogality of the notices served upon that Officer, and dirceted that an extract from
the gaid Magisterial Proceeding should be forwarded to the Civil and Session Judge,
« with a request that he would take such notice of the proccedings of the District
Moonsiff as he might think fit.” - :
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0. On the following day, being the 21st September, three processes 1 the
ction 03 of the Civil Code, appear to have issucd from

[ . \
- form of injunctions, under Se : fic
he Deputy Magistrate, by the terms of which

the Court of the District Moousifl to't
ho was prohibited from earryng his or and atthe
dirceted to farnish seeurity, in complianee with the requisition of the Court.

ler into exceution, and was, at the rame time,

10.  Upon this, the Deputy Magistrate seems to have passeda Prozed (.Hf]g, :1‘.1'\1@1‘
date the 24th September, in which he declared * the papers to be nullitics,” and
threatencl to punish, under the provisions of the Penal Code, all :md. any who :hould
attompt to enforce'the order of the Court of the District Moonsifl, and ordcrcd
that the District MoonsiT should be furnished with a copy of the said Proceeding
for his information, and that another copy should be forwarded to the Acting Dis-
trict Magistrate. . o

11. Upon reccipt of a eopy of this Procceding, the Aeting District Magistrate
appears to have passed a Procceding, under date the 5th October, in which Lie re-
solved to forward a copy of the D puty Maghstrate’s Procecding to the Civil and
Session Julyre 3 doelared that the District Moonsiff had rendered himself Liuble toa
punishment under Section 189 of the Indian Penal Code; threatened to & treat the
District Moonsitf as a private individual vnder the provisions of the Indian Penal
Code;” and stated that the Deputy 3Magistrate  remained under the special pro-
tection of the Police from the threatened illegal action of the District Moonsift”,
pending the receipt of an answer from the Civil and Session Judze to the request
conveyed in the Proceeding of the Acting Distriet Magistrate of the 20th Septew-
Ler. ' ‘

12, On the 24th October, the Acting Civil Judyge wrote a lctter to the 1igh
Court, submitting for their consideration an extract irom the Proceedings of the
Acting District Magistrate of the 5th, together with other documents, of which the
substance has been shown; and on the 30th October, the Acting Civil Judge wicte
a second letter to the igh Court, submitting, at the request of the Acting Distiict
Magistrate, extracts from the Preceedings of that Ofiicer held on the 12th and 14th
October respectively, from which it appears— o _
Ist.—That the Acting District Maristrate forwarded to the Acting Civil
Judge, on the 12th October, an extract from the Proceedings of the Deputy
Magistrate, showing that the Deputy Magistrate had declined to submit to be arrestod
by an Oficer deputed by the Distriet Moonsil’s Court to arrest bis person.
2ndly.—~That the Acting Magistrate of the District, on the 14th Octoher,
essayed to prove to the Acting Civil Jadye the imy ropricty and illegality of the
Moonsif’s conduct, and informed him that t'ie District Moonsif was about to be

tricd in the Court of the Acting Head Assistant Magistrate ona charge of bribery,

13. Such is the substance of the correspondence now submitted for the consid-
cration of Government, and Ihave now to convey to you the opinion of the Chicf
Justice and Judges of the Tligh Court regarding the action which has been taken
in this matter by the Deputy Magistrate and his superior Officer, the A
Magistrate of the District of Trichinopaly. ) .

14. The Chief Justice and Judygoes of the High Court aro unanimous” in thiyk
ing .that th]e Deputy Magistrate grossly misconducted hiniself by C\O!lﬁt;ﬂ;lyl}lzl;
sctting at defiance the several processes _of the Court of Justico of which the Dis\érict

ing

»
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Moonsiff is the Judie, issued in the pending saits; and by u:ing his power as a
Macistrate to enforce his defiant resistance.
-15.  Theyulso agree in thinking that the Acting Magistrate of the District

“acted moat improperly in supporting his subordinate in the illegal course pursued

by Lim, and in threatening to support that illegal resistance by the Police placed
under his authority for purposes very different.  In the presence of acts probally
unexampled, the subordinate but grave improprictics of the Magistrate™s languaze
and demcanour towards the Session Judge sink into relative insignificance.

16, Assuming for the present purpose that the Procecdings of the District
Moonsiif were an utterly unfounded assnmption of jurisdiction, the sumelezal course
by defence and appeal was open to the Deputy Magistrate as to an ordinary  defend-
ant, aud no other course.  And if the District Moonsifi's conduct amounted to an
ofience, or was thought to render him uwnfit for his oftice, he was amenable to a
regular proceeding under the Criminal Law, or might be removed, or otherwise punish-
cd, by the proper authority. Thenotion, cven, that a Subordinate Magistrate, or any
other functionary, may assume the power to determine for, himsclf the legality or
illexality of the proceedings of a Civil Court, and act on that dcetermination, in the
opinion of the Hizh Court, calls for repression so decisive as to prevent the possi-
Lility of its being even entertuined by any other Magistrate.

17, If the Magistracy of T'richinopoly be permitted to indulge with impunity
in active antagonisn to the luw, it would seem to be impossible that the admiuis-
tration of justice in that district can be rendered effoctual.  If) in consequence
of these proceedings, the Courts had used the powers vested in them by law with
the intemperance displayed by the Magistrate and his subordinate in the assump-
tion of powers which they luve not, it is obvious that excessive public scandul,
for which those Courts would have been in no way respousible, must have resulted.

13, In conclusion, 1.am directed (to inform you that the MoonsiiT has been

.acquitted of the charge of bribery instituted with obvious virulence by the Deputy

Magistrate, and the Judges who have considered that case sce no reason for dissent-
ing from the conclusion of the Acting Session Judge, that the charge was a false ono.
There ure other matters atlecting the conduct of the Moonsiff still under the consid-
cration of the Court, but they have no connection with the present proceedings.

From W. MzQUHAEL, Esq.,, Acting Civil Judze of Trichinopely, to the Asting Registrar of the
High Conrt of Julicature at Madras; dated Trichinopoly, 14th October 1867, No, 329,

I Lave the honor to submit, for theinformation of the Iligh Court, an extract frem the Pro.
ceedings of the Acting Magistrate of Trichinopely, dated 5th October, iY the latter rart of which Le
complains that I have not interfered to restrain the District Mconsiff of Trichinepely frem taki
cogznizance of three suits.  Proceedings of the Magistrate, dated 20th Scptember, and a report {rom
the Moousif, dated 11th Octoler, with translations of three plaints and an injunection, are also

Vg
=}

" enclosed.

2. In these Proceedings the Magistrate complains of two acts done by the Moonsif. The
first 13 the registration of the three plaints alove referred to and the issuc of the usual sumnons
upon them, and the second is the issue of injunctions under Scetion 93 of the Procedure Code,

_ 3. The plaints have been withdrawn from the Moonsifi’s Court, and placed on the file of the
Civil Court, and, as a criminal prosccution of the Moansift for receiving money subsequently has:
been ordered by the Magistrate, any misconduct of which he wmay be found guilty must be dealt

.
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with hereafter.  The Magistrate also does not appear tosee the difficulty which exists abont treat-
ing the Moonsill’s act in filing these plaints as misconduct before they have Leen aispmecd of
judicially. -
4. At present, [ consilerit my daty to lay these papers befure the Judzses, and to Lring to
notice the unusual action taken by the Magistrate in the matter of these snits.
5. It appears to me that, when a plintis filed against a Magistrate, he should citler answer
. it in the manner preseribed by law, or not anawer it at all; and T think that the Procecdinz= of the

Deputy Magistrate, dated 24th Scptemler,® we

® Eucescd in Magistrain’s Croceedings ¢f 5th Outebers written in a style which shemld not Le u-od by o
Magistrate in addressing any Civil Court.  The

injunctions complained of could have been Lrought before me judicially Ly appeal ; Lut the Magis-
trate, having arrived at the conclusion that these plaints ought not to have Leen filed, threatens
the Moonsiff with the penaltics of the Penal Code, and thus adopts the dangerous course of deeid-
ing himself on the lezality of a processissued by a Civil Court, znd using his powers as a Mais-

trate fur the purpose of quaching it.

Exirnacr from the Proceedings of the Acting Districe Magistrate, datcd Sth October 1867,

Read azain Lxtract from the Provcedings of this Court, dated 20th Septewber 1867,

Read also the fullowing Extract frem the Procecdings of the Deputy Mazistrate, duted 24th
September 1867, ‘

Lstract from the Irocecdings of the Deputy Magistrate, dated 24th Septemler 1867,

Real papers alleged to be signed Ly the Distriet Moconsif of Trickinepoly, and professing to
be injunctions.

With reference to the Proceedings of the Deputy Magistrate under date the 10ih instant,
copy of which was furnished to the Disiriet Moonsifl, it is observed that the papers, Laing illegal,
are nullities.’ : ’

Any trespass comuitted in conncetion with the above prpers, or any attemyt to us2 criminal
foree, or to comnit an assault, will sutject the perpetrator thereof, his aiders, and alcttors, to the
penalties prescribed in Sections 332 aud 833 of the -Indian Penal Cole.

Resolved that an Extract from these Proceediugs be ferwarded to the Distriet Mocnsiff of
Trickinepoly, also to the District Magistrate for information.

(True Extract.)

{(Signed) R. RAGOONATIIA ROW,
Deputy Mogistrate.

Resolvel that an extract from these Procecdings be furnished to tha Civil and Session Judze,

The nullities in law, ia the shape of the papers parporting to be injunctions, issued by ;he
individual holding the ofiice of District Moon<if of Trichinopoly to the Deputy Mawistrate, con-

- tain a demand for security under a threat of imprisomment, and thereby render the author amen-
able to the provisions of Section 189, Indian Penal Code. The Acting District Magistrate approves
the Proceedings of the Depyty Magistrate, dated 24th September, and should the District Maon-
siff-attempt to eaforee the threat held out by Lim, the Acting District Mazistrate will consider it
to be his buunden duty to take notice that the District Moonsiff is acting wltra vires, and to tregt
Lim, accordingly, as a private individual, under the provisions of the Indian Penal Code.

The Aecting District Magistrate i3 not aware that any notice Las been taken by the Civil and
Session Judge of the facts Lronght to bis notice in the Rxtract from the Procecdings of the Actine
District dMazistrate, dated the 20th September, and, meanwhile, the Dejuty I\I:tzistratc rom’lin:
u.nﬁ«‘lcr the special protection of the Police from the threatened illegal acticn of th:])istrict .\It;on-
siff, '

, With a view to clyse this public scandal, the Actine District',\la
Session Judge will intimate to him whether "
, ate,

: - Sistrate requests the Civil and
1t 15 hiz intention to interfere to restrain his subordin-
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In the event of the Civil and Session Judge declining to interfire, the Actiryz District Magls-
trate wiil be prepared hiwself to Lring the mizconduct of the District Moonsif'to the ustice of the

Judzes of the IHigh Court.
Truc Extract.)

(Signed) €. W. W. MARTIXN,
Ay, Head dsst. Juyistrafe,
for dqg. District Mayistrate.

Procterings of the Court of the District Mazistrate of Trichinopoly, 20th September 1857,
Roal the following letter from the Depaty Magistrate of Sreerungum, dated 17th Septem-
Ler 18067,
Lead also the fallowing Extract from the Proceedings of the Court of the above Depaty Ma-
gistrate submitted therewith, and dated the 10th idem. .

From the Depaty Magistrate, Sreerunzum, to the .Aeting Magistrate of Triclivopsly 5 dated
Trichinepoly, 17th September 1867, .
~ In submitting an Jxtract from the Proceedings of this Court, I beg to lay Lefure you my
viewson the suljeet of jurislietion.

2. A Mazistrate can pass an unjust orderin cither of the following two ways—corruptly er
malicivusly, or unintentionally. .

3. In the first case, Scction 219 of the Indian Penal Cole, as governed by Chapter XTI of
the Cole of Criminal Procedure, is applieable.

4 In the latier case, the remedy, as appears to m2, s net against the Magistrate, Lut againss
Lis order. ,

5. A Masisirate may pass an unjust order unintentionally either by mistake of fact or of ’
law. Regarding the furmer, the iujured party can cbiain redress from the Jury sanctisned by
law, or fiom the Appellate Authority. If the Magistrate has exceelded Lis jurisdiction by mistake
of law, the Hizh Conrt will aford redress to the injured party. -

6. Thusit will be seen full remedy is afforded by law, without reference to the Civil Courts,
to parties who may be injured by Magistrates, who are Judges in Criminal Courts—vide Sce-
tions 11 and 19 of the Code of Criminal Procedure, and of the Indian Penal Code, respectively.

1 hold that no Court can command another Court which is not subordinate to the former,

7.

- and_appeals from which have not been declared by law to lie to it.

Extract from the Proccedings of the Deputy Magistrate of Sreerungum, under date the 10th
September 1867, .

lead the following papers from the Court of the District Moonsiff of Trichinopely, calling

upon the Deputy Magistrate to appear to answer the plaints filed by one Tatamiengar and

two others, complaining against eertain notices issued by the Court for the removal of their

houscs, &e. . - )
(Ilere enter 7th September 1867, in O. 8. Nos. 333, 334, and 335).

The Deputy Magistrate observes that the aforesaid papers are not legal processes. The
notice complained of having been iss cd under Secction 303 of Criminal Codg Procedure from this
Ceurt, and a complaint azainst its having been issued having been dismissed by the Session Court, -
its propriety or legality can only now be adjudicated upon by the 1ligh Court, and not by any
Civil Courts. The District Moonsiff has no jurisdiction in- this case—vide Section 311, Criminal
Procedure Code, and Section 1, Civil Procedure Code, and Seetion 11 of Regulation 1T of 1802,

Ordc‘redﬂ that a copy of thesa Proccedings he forwarded to the Cour"t of the District
Moonsit for his information.

That a copy be also submitted to the District Magistrate, with a request that ke will
address the Session Judse with a view to the latter Officer dirceting the District Moonsiff to re-
frain from issuing similar processes to Criminal Courts. .

o (Signed) R.RAGOONATILA ROV,
Deputy Magistrate.
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Rl R oy e
Proii SRS SRR A Ry

M el & TG R ™™ RSP S -




- - I i ¥F - IRV e ST e e -
T A
] $ ‘
. L e e = }, i
- . T . , il Department, - i e e e e T
. Proceedings of the. Madras Gozernmenj, Judicial Dep ’ } Proceedings of the Madras Government, Judicial Departinent, 7
11th December 1867. - _
e ) 11¢/: December 18067,
e e T { e e e+ e A A . S P i N M
This C?urt concurs with that of thce<1):’R\‘1t\y1]lfag£‘=tr::tebxqr1 csﬁbfe;::;;1:,1?;‘21(\i; ﬂ;iéci)rl;- ; 9. On the 13th ultimo, the plaintifls again applicd to me thaty after the service of the above
trict Moonsiff to be illezal and the ‘proce=s hde: v e “,n . i:,,' N ‘, \ . b OS ‘ tice, the defeadant ordered the Sub-Mawistrate of Trichinopsly Tulug to demolizh the houses on
inxly, to forward an Extract from taese Procecdings to the Civil and Session Julze, with a request : notice, i s g O e Tatter Officer to mak :
th;t. Le will take such notice of the Proceedings of the District Moonsiff as he may think fit. } that day, and that “'0?' (1'131.“““3) received a astice ffum*t e latter ::1,01' 0 maxe :.lrrang_mer.xts
| (Signed) J.D. B. GRIBBLE, ;o £,r the removal of their family chattels, &e., and rcques:ed me' to issuec an 1‘n_1u‘nctmn forthwith
Assl. Magistrate, l under Section 93 of the Code 5 but I did not comply with their request, thmkn_lg that: the few ;
for dcting Magistrate. ! words a:lded to the notice were tautamount to an injunction, and ordered that I‘mll not mt?rfere !
——— { in the raatter until the defendant actually infrinzes the law.  On the 17th ultimo, the plaiutiffs f
From T. RAJAGOPAUL NAIKRER, District Moonsid of Trichinopoly, tothe Acting Civil Judge u a'gr:xin presented a motion inferming me that, as represented by them in their last motions, the ]
of the Zillah of Trichinopoly ; dated Trichinepoly, 11th October 18067. ’ . Adefendant and the 1st Class Sub-Magistrate of Trichinopely with some others mentioned therein, .
In obedience to the Takeed received yesterday at 3 past 1r. ., accompaniad with an Extract : actually razed the hauses to the ground, with the exception of the foundations, and prayiug that the ‘
from the Proseedings of the District Magistrate, uader date tha 5th instant, calling upon m9 ‘ i furthc; proceedings of the dufendant may be stayed, and the materials of the Luillings, which the
to furnish explanation in the matter, I most humbly beg to submit that, on the Gthultimo, one . plaintifis stated that the defendant was about to put to public auction, may be attached and
Tatamiepgar and two others of Srecrungum respectively presented three plaints, accompanied : brouzht to Court, and that, otherwise, no trace of the buildings will bs left behind, On this, I .
with motions applying for injunctions under Section 93 of the Code of Civil Procedure. e issued an injunction under Scetion 93 of the Code, enjoining the defendant to refrain from contine B \
0. 1 considered that the plaints contained a cause of action, and that tke defemdant was ‘ uing the wrongful act complained of. k-
amenable to the Civil jurisdiction, inaswuch as Section 311 of the Criminal Procedure Code only . 10. On thé 24th ultimo, the written order given to the peon to serve the above injunctions oz ‘
prohibited the Civil Courts from cntertainirg suits in respeet of anything weeessarily ot ! the defendant was returned, with an endorsement that he defendant refused to reccive the writ, \
reasonally dene to give cffect to an order of the Mazistrate in thess instances. DBy the iutro- on the ground that it was illegal, and that the copy thereof was stuck up to a post near the } 4
duction of the words ** mecessarily’ or * reasonably™ in the above Scction, itis apparently im- i “demolished buildings.
plied that the Civil Courts are empowered to take cognizance of suits of this nature if the order of l 11. Ou the 25th ultimo, T reccived the accompanying Extract from the defendant’s Pro-
the Magistrate be given unnecessarily or wareasonably. In theplaints, itis set forth that the ‘) ccedings, wnder date the 21th idem, of which I took no netice, as being unwarranted by law.
buildings did not encroach upon the Ligh way, as would be found by the survey aml pymash { j2. Oa the 2Sth ultimo, the plaintiffs again presented a motion representing that, after
accounts, and that they were standing on the site for a very long period. . i the issuc of the injunctions, the defendants destroyed even the foundations, leaving no traces of
3. Independent of this, Scetion 308 of the Code of Criminal Procedure applies only to new ! the Luildings behind, and sold all the materials for low bils, in contradiction to the Court’s pro- y
buildings, as there appears no provision in the Scction as regards long standiug enes.  To sup- P ccsses, and that the defendant intends to make some use of the site where the builliugs lately
pose that the words ¢ obstruction” or ** nuisance’ in the first part of the above Scetion applics to ] i stood, anl that ke may, therefore, Le direeted to abstain from further proceedings.
old buillings, would be incorreet, inasmuch as that Section isa re-emactment of tke English : 13. In this state of circumstances, I found that I had no other alternative left to me by the
Law, and the exprossion ¢ obstruction™ in a thoryghfare is identieal with the technieal expres- ‘ Jaw than to issae a warrant, 23 dirceted in Scetien 03, anlin consequence I issued the warraat,
sion ** Purpresture.””  This is defined (by Blackstone, volume IV, paze 167, 15th editicn) to be ' " and directed the peon with whom 1t was entrusted far esceution mnot to arrest the defendant
house erceted or an enclosure made upon auy part of the King's demesnes or of any highway, &ec. | actually, but merely to inform Lim that he has a warrant of arrest to be exeeuted, and to make
This only speaks of a house erected, . €., apparently newly, and it docs not secem to apply to an . a return of the reply he (defendant) may make ; aud the peon has returnecd it yesterday, stating
old building of long standing ; and a3 a separa‘e provision is made in Section 393 a3 regards new : that ho was unable to execule if, unless he used pliysical power, because he (defendant) who had
buildings, the expression ¢ obstruction or nuisance,” therein alluded to, cannot bat wean s:ny i ' Police Constables by Lim at the time, besides his own servants, said that the process was illegal,
obstruction or nuisance caused in any high-way by throwing down stoncs, &c. ; and that ke would not mind it, and that he (pcon) may be off.
4. Trrespective of this, the houses in question were situated within the third wall of the ; 14. TUnder the foregoing circumstances, I bey to submit to your Honer that T have conducted L
Srecrungum Pagoda. ; myself in my capacity as far as the law permits me to do, and as T am 2t aloss to know what ‘?
5. Under these circumstances, T considered that an activn mizht be azainst the defendants, ‘ : measures I should adopt in this predicament, I bez your Honor to instruct me 23 to the proper \
6. Witk this my humble opinion I entertained the suits, and then gave my attention to the ‘ course T ought to pursue in this ease.
grounds of the plaintiffs’ motions applying for writs of injunction under Section 93 of the Civil [ 15. With this my humble explanation, I beg to submit, for your honor’s perusal, the petitions
Code, whick appeared to be emergent, since they represented in their alidavits that the Louses ‘ of the plaintifs a3 well a8 the processes that have been issued by me in the aforesaid suits,
’will be positively demolished the very next day but one, which was Sunday. I, therefore, complied . o T .
Jwith the petitioners’ r€Juest, and directed the issue of a notice under Section 93 of the Civil Code, |  Onioryaz Seir No. 333 or 1867, ~
alling thereto that both the parties chould not interfere in the demolition of the buildings, til‘l \ Ty the District Moonsiff of Tric]zino‘pél‘a‘;.‘\ - e
l'lzc spec.z:ﬁc tiine given in the notice for passing a final order regarding the issue of an injunc- , Plaintiff. Dcfen,‘d:;‘;;t
tion expires. . ! Tatamicngar, son of Nadar;nmi Seshadri Iyen- R. Rageonatha Row, Deputy Mazistrate of
. 7. The notice wa's duly served on the defendant, and returned on the 10th ultimo with the ; ar li:in:- in Srecruncum, Trichinopoly Trichinopoly, living in Sreerungum.
signature and the oﬂfcza{ seal of the defendunt. The next day Ireceived the accompanying ;ﬂ’uq ° o i
| gﬁrclgir;?:i?oi’:o?ied‘:;%’; si t‘ilpco :iiif;r;ta;p :rut caj Lfilrei;lefendant “1;83 requi’rcd.by l:iw to put i » Suir, under Section 26 of the Civil Procedure Code, to establish the plaintifs right to a ter.
did not take any legal notice ofit. ’ person or by an autherized Vakeel, I ] ' raced house and shop, and to the ground onlwhxc.h they stand, worth .’flupees GOf}: . .
i i 3 1. The terraced house which has been In existence from & long time, and which is sitnated in
8. There is no doubt that the issue of the above notice from my Court tended to stay tl } ' ' ithi daries herein below specified, formerl belonred to one Rengza Iyen
proceedings of the defendant, but as the Courtsin India are Courts of Lay N Z sEf’lS’ .txe | ‘Sreerungum, within the boulrllyscrnz mremldebohisp ” V;nkatam)} enna; from whomo la;nﬁ;f
I thiok T am justified in issuing it (Goldswith's Doctrine of Equity, page 124), B : gor of Sreerungum ancrsirelly, SAmREE T E S !
|
) i ! .
Y ' " ¢
! ’
B [ ' ° k
E.] ’ - i
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purchased it on the Oth April 1808, for 'Rnpccs 100, e also Imui_:ht. :umth:-.r piece for }'.1::'["0( S.‘E:).'
ou the 3rl Novemb:r 1866, from cac Sesha Irvcngﬂr. ‘The plaintil repaired tl.;c Laibding at s
cost of Rupees 583, and isever since in the enjuymceut thercof. o N

9 The defendant has isswed angtice 02 the Uth August last, dirceting the bailding to be
demolished within thirty days, on the greunlthat it is an encroachment upen the pallic roud.
Neither the survey accounts nor the old pyash acconnts, which the defendant alleges have Tod

. . et the eronnd in wuestion is ed as pulli
him to issue the notice, show that the gronud ia yuestion is entered as putlic real.

S ne plaictiff, therefore, secks to cstablish his right to the builling and the ground, and
to stop the exceution of the notice improperly fssacd by the defendant.

Tha terraced building and the ground on which it is built, are worth Rupees 600, and are

gituated in the northern row of the south Ulthiravithi in Sreerungum, and are bounded on the

west by Kurathalvar Gopuram, cn the nortl Ly the Mathal (Pazola wall', on the cast by Ariya-

" mangelum Sesha Iyengar's liouse and by the ground arcund plaintifs balf well, and en the seuth

o O

- Ly the strect running east to west, and measwring 27 feet cast to west, and 25 feet frem nerth

to south.
Le two deeds of sale alluded to in iLiz plairt are Lerewmith flodl
1, plaintifi, Co Lerchy deelare, that whatis Lerdin stated is true.
(Signed) NADAMUNI TATAMIEIGARR,
Gth September 1867.

-~

Filed 7th September 1867.
(Signed)  T. RAJAGOPAUL NAIKEER,
Distyict Husnsif.
{True translate). *
(Signed) W. McQUIIAE,
deting CQivil Juwlge

HCa

OricivaL Soit No. 834 of 1857,
. Tothe District Moonsi' of Thickinsynly.
Plaintif. Defendants.,
Ranza Iyeager, son of Nalamuni Seshadri 1. . Ragoonatha Row, Deputy Masistrate of

Ivenzar, residing in Ulthiravithi, Sree- Trichinopoly, living in Srecrungum.

.y id H H \d m ) D < ~ - . .
rurgum, Trichinopoly Talug. 2. Sesha Iyengar, son of Iva iengar, Iivinz in
the wvillage of Ariyamancalum, Tiichinopoly
Taluy.

Scir, under Section 26 of the Civil Procedure Cude, to establishi the plaintifs right to
enjoy a terraced building which Le helds ualer a mortzaze for Rapees
the stipulated time. -

The plaintiff paid Rupees 150 on the mortza
a deed of mertgage on the 1dth September 1863, from the 2ud defendant, the owner of the Louse
in question, providing that the plaintif ghall enjoy the house for four years, that 1y, til} ]3;‘1
September 1869, in licu of the interest ; and Le enjoys it under this right. The 1st defendant h'zq‘
on t‘.-s;«"..L‘:.‘/\“\‘xgust last, issg " notice to the 2nd defcudant, directing him (2nd dcfondant).tk; :
knock down tiz2 hou>maithin 30 days, alleging t}

. hat 1t is an encroachment upon the public road
1 o . YR B 4 R
The 2nd defendant Laving received some moncy from the 1st defendant as compensation for the

house, the 1st and 2nd defendants try to deprive the plaiutiff of his mortzaze rizht befere tte

expiration of the stipulated time. The plaintiff, therefore, prays for a dccrcbe. :o th:(m—@; the 1..-

ghall occupy the house till the expiraticn of the time, and then surrenderit on rwja-h' t j‘dt ) °

mertzage amount §and that the notice in question shall not Le earried into exccutionhhp ot
The Manai and the terraced building meazure S7 feet from cast to west, g4 d.n' £

north tq’sout}x, aud is;ituatcd in the northern row of the southern street ca!iC(,l i'}t‘-?. Ct frfm |

Srecrangum, to the west of Ancikattimedu, north of the street, ru Hranith, In

150 till the expiration of

ARIng ¢asv to west ; cast of tho

ge of the uadermentioned "house and ohtained -

i ————
«

b e et oo

[ N

- improperly issued Ly the defendant. . ,

_of Domodaram Gopuram, north to the house sold by plaintiff, east to Rajavidi, and west to

- it

Proceedings of the Madras Government, Judicial Department, 9
11/% December 1867.
Manai belonging to the plaintiff's brother Tatamienzar, the well and the Tine which ;acasares /
five feet north to south, and which was sold by ths plaintiTs brother to th? 2ad defendant ; and to . ‘
the south of the pazodawall (Jathal). i
Amount of mortzaze, Rupees 150. :
[ shall produce the deed of mortzaze herein alludedl to ab the first hearing, as I havo .
pledged it withone Vettithiramutham Singam Iyengar in Sreerungurm. i
1 do hereby declare that what is Lerein stated is true. .
Gth September 1867, ° (Sizned) NADAMUNI RANGAIYENGAR. ; i-j
Filed 7th September 1867, ’ }j
(Signed) T.RAJAGOPAUL NAIKER, A
. - Jivonsi.
(Trus Translate).
(Signed) W, McQUIIAE, , 1
Aeting Civil Judge. \'
OzizinaL Seir No. 333 or 1867, 3
To the District Moonsiy of T'rickinopoly.
Dlaintiyf. : Defendant.

R. Ragoonatha Row, Deputy Mazis-
living in Kila Adiyavalanjan trate of Trichinopoly, livinz in
Street, Srecrungum. Srecrungum.

Soir, under Section 26 of the Civil Prozedure Cole, to establish tho plaintiff's rizht to the
terraced house and shops, and the ground on which they stand, worth in all Rupees 100.

1. The ground, as well as the house and shops thereon situated, within the boundaries herein-
helow specified, formerly belonged to Vethaviasatirumalai Bhattar Iyengar, of Srcerunzum, whose
forefathers have been enjoying it for generations ; and he sold it in the year 1823 to onz Gundo
Panditor, and his father Kupparoyer. The plaintiff’s father, Ramasami Iyenzar, purchased them
for Rupecs 330 on the 28th June 1848, from Lechumi Ammal aud others, Leirs of the said Gundo
Panditor and Lis father Kupparoyer, and laid out Rupees 500 for repairing the same. The
plaintifl subsequently sold the southern half of the house, measuring 22 feet, and is now in posses-
eion of the northern half, consisting of the house, shops, &c., in dispute.

2, On the 9th Auzust last, the defendant’ has unjustly issued a notice to Lring down the
bouse, &ec., within 80 days, alleging they are encroachments on the public road. ,

3. The plaintifi's claim to the ground on which the disputed Louse, &c., stand is established : 1
by the pymash accounts of Fusly 1244, when this ground also was surveyed. The plaintiff, there- |
fore, sccks to establish his title to the disputed house, &c., and to stop the exccuticn of the notice

Iya Ivenzar, son of Ramasami Iyvengar,

”

I L e

e e 8 B e - . Al - =

o s

“The estimated value of the house and the shop is Rupees 403, They are situated at Then-
candam in the eastern Chitral street at Sreerungum, within the boundaries, viz., south to theroad

PRSPPI S

Domodaram Gopuram. . B .
I have herewith produced the deed of ‘sale. N Pt (
I verify that what is stated herein is true. B

{7
’L.
f

(Signed) IYA IYENGAR,
Gth Septcmber 1867. ( 5 ) CHINNASAMI NAICK, Fakeel.
Filed 7th September 1867.

(Sizned) T. RAJAGOPAUL NAIKER,
District Joonsiy.

(True Translate.-
(Signed) W, McQUHAE, - S
Acting Civil Judge.

P > b b
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NOTICE.

Under Section 93 Act VIIT of 1859 (Batta Peon).
District Moonsii's Court at Trickinopoly.
Ozmcisarn Stir No. 333 of 1867,

Plaintif. Defendant.

. Rageonatha Row Avergal, Depnty Magistrato

- e 1ot
Tatamiepgar, con of Nadamuni Sashadri . . Ma,
of Trickinopoly, residing in the said village.

Iyengar, residing in the east Ulthiravithi, at
Srecrungum, Tiickinopoly Talug.

To you the Defendant.
Leen made to this Court by the plaintiff abovenamed for an injunc-

Whereas application has :
ting the injury hereinunder specified, you are Lereby cemmand-

tion to restrain you from commit

ed, on penalty of imprisonment, to refrain from the repetition or the continuance of such wrong-
H ’ -

ful act, and from the committal of any injury of a like kiud relating to the same property or right,
! - y . N - - ; N
and to furnish, on or Lefore the 26th September, secunity 1n the sum of Rupees 700 duly to oley
~ ?

this injunction.

Specification ef the act.

You should not demolish the terraced house in dispute, which issituated east of Kurathalvar
Gopuram in Ulthiravithi street at Sreerungum; and if any portion of the building had been demol-
ished, you should not interfere with the other portion which was not demolished, and with the
materials of that already demolizhed.

(Sizncd) RAJAGODPAUL NAIRER, '
21st September 1867. District Mvonsif.
(True Translate}.

(Sizned) W, McQUILAE,
Aeting Cluil Judge.

.From W. McQUILAE, Esq., Acting Civil Judze of Trichinopoly, to the Acting Rezistrar of the

Hizh Court of Judicature, Madras ; dated Trichincpoly, 50th October 1867, No. 319,

At the request of the Acting Magistrate of Trichinopely, I have the Lonor to submit, here-
with, Extracts from his Proceedings, dated 12th and I4th October, in contiuvation of my lctter
dated the 14th October. The Mocusiff has been committed to take Lis trial at the next Criminal
Scssions for an offence punishable under Section 165 of the Yenal Code. I, therciore, say nothing
further regarding Lis conduct at present.

Extract from the Proccedings of the Aecting District Magistrate of Trichinopoly, dated 12th

"‘7\ Qcto‘ucr 186 gty 142,

Tleal the following lctter dated the 11th instant, from the Deputy Magistrate of Srecrun-
gun —

From the Deputy 3Magistrate, Trickinopoly, to the Acting Magistrate, Trickinopoly ; dated Trichi-
nopoly, 11th October 1867,

In continuation of my several Procecdings submitted to you, I beg to inform you tlat, on the
meorning of the 10th instant, while I was engazed in oficial business at home at Sreernngurna, my
orderly brought a message that a peon wanted to come to me, stating that ke hal certain processes
of thz Court. He was permitted to appear before me, and he very respeetfully placed three

—re

PP

Proceedings of the Madras Gorernment, Judicial Department,
11th December 1867.
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papers before me, and stated that they were warrants from the District Moonsiff.  They contained
a rcquisition to the peon to produce me Lefore the District Moonsiff on the 10th instant, with a
talse assertion, amongst other things, that a notice under Section 95 of the Civil Irocedure Code
had been served on e,

2. T told the peon that these papers were not legal processes, and that, with this knowledge,

if he chose, he might act upon them. Ile took the papers back very respectfully and went away.

(21

3. Unless you move to puta stop to such illegal conduct of the so-called District Moon:iff,
the Magistracy cannot perform their functions properly in administering the law cntrusted to
them.

Resolved that an Extract from these Proceedings be furnisked to the Civil and Session Judlge,

with reference to the Proceedings of the Acting District Magistrate, dated 20th September and
Oth iustant.

{True Extract}.

(Signed) G. VAXNS AGNEW,
. o Acling District Magistrate.

Extract from the Procecdings of the Acting District Macistrate, dated 14th Octoler 1867,
Read Extract from the Proccedings of the Session Court, dated the 10th instant.

The Acting District Magistrate observes that there are no *° points®, in connection with the
sulject of his Proccedings of the 20th ultimo and 5th instant, which he ¢* wishes to have determin-

ed" norany ‘¢ questions’ which he ¢ wishes to refer for the decision of the Judges.”

The Acting District Magistrate is of opinion that there is no occasion to ask the Judzesto
pronounce upon the illegality of the District 3oonsiT's proceedings @ that iflegality he believes
to be sulliciently patent.

A0
ultind and 5th instant, the Acting District Magistrate’s oljeet was to bring to his notice the gross
and culpable illegality of the acts, therein set down, of the Disztrict Moonsiff, with a view towards
the Acting Civil and Session Julze interfering to control his subordinate and bringing his mis-
conduct before the Judges of the High Court for such notice as they might deem fit,

In comrcunicating to the Civil and Session Juldge Lixtracts from kis Proceedings of the 20th

The misconduct of which the Acting District Magistrate complains consists in that, whereas by
the Rules of Practice (under head jurisdiction) it is laid down that *“ every plaint, on its presenta-
tion, should be examined, to ascertain, with reference to Sections’ 1and 2 of the Code,"and Sostions
3and 4, Act XXI!I of 1861, whether the Court hasjurisdiction in respect of the subjeet matter of
the suit,” and whereas, by Section 1 ofthe Civil Code, Civil Courts are prohibited from taking cog-
nizance ¢ of suits of which their coznizance is barred * * by any Regulations of the Codes of * #
Madraz* * and whereas Section 11, Regulation IT of 1802, prohibits Civit Courts ¢ from interfos
ing in any respect in any cause or matter of a criminal nature declered cognizahle. L, e Mams-
trates * *,” and whereas by Section 308 of the Criminal Procedure Code, the reroval of nuisanees
has been declared coznizable by the Mazistrate of a District or of the division of a District-, in ad-
nitting upon his file plaints in the matter of the removal of nuisances, praying for deerees directing
that the orders of the Deputy Magistrate should not be carried into effect, the District MoonsiT nos
only acted wholly without jurisdiction but in bad faith, inasmuch as he cannot bo considered to
have acted with that *“due carc and attention,” which constitutes good faith, in neglecting to
take natice of/ the above quoted elear provizions of the law, of which it is hmpossille to Suppose a
Civil Judge of his standing could Le iznorant, also in that the District Mocrsiff fssued injunctions
in order to prevent the Deputy Magistrate from acting in the eéxccution of Lis legally bounden
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a1 Precedure Cole, notwithstanding that the cencitng Tineg of
Court, and that kLe Jemanded security from the

tlhreatenol Lis persen, and actually is-ucd

Seetion 011, Crimin
1 theo intcrfirence of any
in defudt ef complianee,

. . e ile o
is person before i, every onc of these acts being palpably under

duty, under

M . o .‘ .
the Section itself forbu
Deputy Magistrate, an],

warrants for the production of b

taken in bad faith. o | |
ctine Disrict Magistrate impute to the District Voonsit Lad faith,

o of facts which warrant Linin stating that the Distnict
fLaving actud throughout frem corrupt motives.  The
institution agzainss him of eritninal proceed-

And not only does the A

M > e » quAar

but, on the 12th instant, Le I.rcmm\' :Tux

Moonsif lies under the gravest suspieton ¢ e

i istr istrate has already dirceted the

inx District Maygistrate nas 3 fon sn of erimii od

. ler Chapter IX of the Indian Penal Code, and the District Moonsiff will very shortly Lave
jner undcer ap 2 4 2 . r chor

a cop £ dearing himself befure the Acting Ifeal Assistant Magistrate from

¢ el

i

y :nity, if innocent, o .

?‘:ecgf;or:;rz;}r,e;gilviug a b;ilnr of Rupzes 2003 from parties interested in the sutjeet matter of

his procecdings now in
Whatever may be the resnit of this charge,

daty, on this oz-asicn, to state that the Labitual c?rrup

. In public estimation he weighs as a ¢

grace the administration of justice.

courees of information, helieves the judzment

question. . .
the Acting District Magistrate deems it to be his

vion of this District Moonsiff is a matter ef
the utm.st notoriety. arse upon the people subject to Lis
jurisliction, anleovers with dis
The Acting Districe Maristrate, who hias many
. s abated d RTR T i+
of the public to Le corrcet. Ile vouaches that what he Las ctated i their judzment,
(True Fatract.)
(Signely €. W. W MATRTIN,
Jeting Head dsst. Mayistrele,

L . ;

for cting Magistrale.

To the Session Judge, Trickinopoly.

Mixure by the HoxorarLe H. D. PHILLIPS, duted 4th December
1867,

The circamstanees of the extremely grave ofiicial mizconduct which the Judges
of the Hizh Court bring to notice, and of which, as Magistrates, Mr. G. Vans Agnew
and Razoonatha Row, arc clealy cuilty, are so well stated in the Judges’ communi-
ation, that it scems only necessary I should specify the course which, in my humble

No. 140.

opinion, the Government ought now to pursuc.

9. It is impossible not to regard Mr. Vans Agnew and Ragoonatha Row’s pro-
ceedings in the light in which they have appeared to the four Judges of the High
Coutt. Iagree entirely in their unanimous opinion; and, on a carcful review of the
facts, I am unable to discover any excusc for what the two Magistrates appear to
have been so intent on doing.  The original objeet of the Native Magistrate was
the demolition of a house situated within the third wall of the great Pagoda at
Sreerunzum.  As this bailding was an ancient construction, therc could have existed
no re sonable or urgent necessity for urrying the work of its removal. It may have
baen, on sanitary or other grounds, an ineonvenient building, or an unsizhtly
objeet, and both the Native Magistrate, Ragoonatha Row, and his superior European
Magistrate, Mr, Agnew, may properly have considered it to be an obstruction of the
class which, under the Code, they were competent to remove.  When, however, the
correctness of the view and the justice of the proceedings of the two Magistrates
were formally impugned ina Court of Law—such Court being the only medium
through which the proprictors of the house could test the lawfulness of the operations
taken by the Magistracy to their detriment—it is obvious, beyond all doubt, that it
at once became the bounden and solemn duty of both Magistrates to support the
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