- §3

i } . MLEL O 1~82000—18-10-20,

- MADRAS RECORD OFFICE.

Government of Madras.

}M DEPARTMENT.

.0. No. ﬂ? 60 7 Presg
&
do% | _
Dated /3 =ieso S 7
| ‘Q’\{s

ot fo be‘iolded or roughly handled

——

-----



T

L

R
ottt

_
ISP NP Sl SR

|h‘
;
;
Y
4

e T

. B Bt aA T e o S Sk i T Vit Pkt 2

Proceedings of the Madras Government, Judicial Department,
' oth December 1867. ’

No.85. Read tho following letter from the Acting Magistrate, Madras District,
to the Chicf Scerctary to Government, Fort Saint George; dated Syda-
pet, 19th November 1867, No. 245. ' ’

I have the honor, with reference to the enclosed extract of a letter from the

Joint Magistrate, to request the orders of Government on the point raised therein.

9. . In the month of October, Mr. Burnell sentenced fourteen men to imprison- -

" ment for one and the same offence, and all for the same period.

3. The prisoners were committed to the Jail at Chengleput under a single
warrant of commitment for the fourtcen men. ' :

4. The Supcrintendent of the Jail received them into custody, but requested
the Joint Magistrate to furnish him with a scparate warrant for each individual, in

* gubstitution for the single warrant under which they were committed ; he quoted,

in support of the request, an order from the Inspector General of Jails, requiring
Superintendents to report the names of all Magistrates who failed to furnish sepa-
rate warrants of commitment for every prisoner sentenced to imprisonment,

5. Mr. Durnell considered that he was not autherized to substitute the warrants
as requested, and declined to dq so. .

6. The Superintendent addressed me on the subject, as Magistrate of the Dis.
trict, and I pointed out to Mr. Burnell that the late Civil and Session Judge, Mr,
Phillips, when in charge of the Jail, had requested that a separate warrant of com-

‘mitment should be issued for every prisoner sent to the Jail, and that I considered it

quite unobjcetionable to issue the individual warrants applied for in substitution for - -

the single one originally issued by him. : .
7. Mr. Burnell, however, fecls a difficulty in doing this without authority,
and has requested me to refer the question.

‘8. Iam not aware of any ruling or order expressly. authorizing the amend-
ment of an informality in such a document as a Jail warrant, but I cannot sce how
it can possibly be illegal to do so, provided no alteration in the term or mode of
imprisonment be made, and provided nothing detrimental to the interests of the pri-
soner occurs in consequence of the amendment; nor can I doubt that the date of
the original warrant should be entered in the amended one. »

9. Twould also solicit a decided order on the subject of issuing a scparate
warrant with each prisoner sent to J ail, as well as on the two questions raised in
the extract from Mr. Burnell’s letter.

Extract from' o letter dated 15th November 1867, No. 254, from Mr. BURNELL, the Acting
Joint Magistrate of the Madras District. :

Talso have to request that you will be good cnough (should you sce fit) to obtain a
decisive ruling on the points raised by me in my lastletter on this subject, viz :—I. Can a war-
rant or warrants be substituted for another warrant already issued on a previous date? IL If
guch a substitution can legally be made, what date should be given on the subseqnent warrant—
the dato of the original warrant, or the date on which the substituted warrantis issued 7

_. No. 86. O.pex THEREON, 9th December 1867, No. 2009.

With reference to the correspondence above recorded, the Governor in Council

directs that the Acting Joint Magistrate be instructed to issue separatc warrants, in
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