it . oy,
- A AR P\ 4 b o kot g o

| GO.No. 977 - Press
| | —=Miss
\f K

- MLROO. 1=-80000.-15-10-45,

MADRAS RECORD OFFICE.

L sttt 5. e et

Government of Madras.

o /L,AM/Z DEPARTMERNT.

{ -

o - -
~ paed 4, /9. Bl

\\\\‘l/

Noi o be folded or roughly handied




o srve e S '

i e

";-_.ﬁ ma“__

B - - N
TN LT ..
- e,
b, = Senrer
~ 4
.

D ™ s——
¢

-

= ez, :
e
S

o

-
-

-~ o it . .
~— e

- Proceedings of the Madras Gorcerument, Judicial, [)cpart:ncﬁt,
S : . Al December 1867 \ o

“r

v

~ Ttead 'the following papers :— :

. o v . . ) . E '

No. 40, " - From . T. WEBSTER, Esq., JActing Tivst Judge af, the Small

- Cause Court, Madras, to the Chicf Secretary to (iovernment,s Nort Suint
. George; dated Madras, 16th November 1807, Ng. 67. ‘

I'have.tho hanor to submit, for thd information and orders’of Goverr

acnt; a
mndence
rtlentan

- shor‘t account of tho ‘circumstances under which  the cnclosed corres)
between. Mr. Samuel Richard Dawes and.- myself took place, while that g
"was an Acting Judee of the Madras Small Cause Court.

"9, "Scction 14 of Act XXVI of 1864-gives the First Judge of the Pres, ;
Town Small Causc. Court, the power to, distribute the work of the Court, and to
alter such distribution from time fo time.

3. One of the rules of the Madras Small Cause Court, to which Mr: Dawes’
attention has been specially drawn, is that cach Judge, after disposing of all the
cases assigned to him at the commencement of the day, shall, till 3 o'cleck in the
afternoon, assist the other Judges who may be over-worked. The object of this
rule is to avoid, as faras possible, the necessity of adjourning cases and putting
suitors to unnccessary expense.

4. On Tuesday last, the number of cases allotted to me happened to be un-
wsually small, and, therefore, at Lalf-past one o'clock, I sent to know what assistance
I could render the other Judges. I was informed that Mr. Runganadha Shastry
had 14 adjourncd cases waiting, besides the whole of the list assigned to him for
that day, and that Mr. Dawes had left the

Court and gone home. I then wrote* to
Mr. Dawes requesting he would be'good cnoughto explain the reason of his leaving
Court so carly while so much work remained undone. '

5. The following day, Mr. Dawes wrote me a reply,t written in such an
unbecoming and offensive style that I
was under the necessity of calling on

1 Seolotter marked 5. himt to withdraw his letter and apologize;
a'nd: as ho has failed to do so, I now lay the matter before Government for such notice

® Sce letter marked A.

$ Copy enclosed, and marked No. 1.

as may be considered nceessary: .
6. In paragraph?2, Mr. Dawes mentions my having sent him a verbal message,

inquiring the cause of his leaving Court so carly. I did not do so, and even if Thad
done so, it would have been no excusg for Mr. Dawes’ intemperate writing.

7. With regard to Mr. Dawes’ concluding remark in paragraph 3, Thave only”
to repeat that the object of the rule to which T have referred is that suitors should
ot suffer by unnecessary delay; the personal convenience of the Judges being a

sccondary matter. .
8. Again, with reference to the legal doubts which Mr. Dawes mentions in

paragraph 4, the Government will at once perceive that it would be an idle thing
to invest the First Judge with power to distribute the work of the Court if the
other Judges could with impunity act upon their doubts as to whether the First

Judge has any, such power. ’ .
9. In conclusion, I haveonly toadd that I received no intimation from Mr.

Dasves that he was too unwell to atterid to hisbusiness. Inthe discharge of my duty,
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1 wrote him-the letter m'm\ed . I have given him time to reflect, and have In mv
etter B offered him a locas penitentie, of which he hias not availed lmself, aud I am

now, thergdore, ('ompcllcd to lay before Government the facts connected with a most -

unjustifi-Zie dth(k on myself in the performance of my duty as a public servant,

. -

. A
Trom L.} WEBSTER, Esg, lc ting First Jud re of the Small Cause Court, Madras, to S. R.
- A\\ E¥, Esq.. Acting Judge of the same Couart ; dated Madrag, 12th Novermber 1567,
No. 01, . . *

- N - - . -
1 have the honor to request that you will furnish me nith an explanation of the cause of your
leaving Court to day before 2 o'clock r. x, leaving Mr.-Runganadha Shastry with fourteen
adjourned cases and Lis regular list.

‘ No 1
| I'rOm .R. DAWES, Esq., Acting Judze of the Small Cause Court, Malras, to . F. WEDBSTER
" Esq., Acting FirstJudge of the same Court ; dated Madras, 15th Noveaber 1807,
I have the Lonor to acknowledge the reesipt of your letter, requesting ety “* furnish you
¢ with an explanation of the caunse of my leaving Court yesterday before 2 o'clock r. v, leaving
1 ¢ 3r. Runganadha Shastry with fourteen aljourncd eases and his regular Tist.”

2, Inreply, Tcannot Leip expressing my astonishient at your ealling vpon me for any

. such explanation, inasmuch as Iintimated-the cause of my leaving, in answer to a verbal
message you scat me by one of the Court subordinates—a proseeding on your part not only unofi-
¢ial Lut oljectionable, and ill-caleulated to upkold the dignity of the Bench, of which you are an
occupant alike with myzelf. -

3. However, with reference to your letter, T may state that, after my-own cases for the day

“had been disposed of, and Lefore rising from the Beneh, Idirected my Interpreter and Clerk to
inform you and 3r. Runganadha Shastry, in the event of your requiring my assistarce, that T was

. unable to remain lonzer, suffering as I was at the time from a severe catarrh and heaviness of
the head. Mr. Ranzanadba was informed accordingly, and dil not, under the circumstances,

. wish to trouble m: with a singie casy, thusleaving no roym for the inference implizd in your

- letter that my absence occasioned him any inconvenicnce. |

f 4. T further have to express my surprise at the receipt of a public communication from you

. on such a sulject, and your investing it with such importance a3 t» make it a matter of ('c:urt
record, particularly a5 you must Lave been aware that all the cases assigned to me for the day
had been disposed of by mysclf. Lea\ﬂlx, I donbt whether T 21a Lornd to do wmore, though, at
~the same time, as a matter of accommedation, T have, a3 you must admit, never objected to

. relieve vou of some of the cases pending bafore you when my own Lad Lon gone throngh,

n

, appointments, never eonteraplated or intendal that your follow Jiclyes shoell be g2 subordinated
to you as to reader it necessary that they should ba subjected to the same species of discipline aad
supervison as may be excreised over the clerks of the office.

D —

B,

From E. F. WEBSTER, Esy., Acting First Judge of the Small Cause Court, Madnas, to S.R.
DAWES, Esq., dated Madras, 13th November 1867, No. 3.

I have the honor to inform yeu tlat, unless you furnish me, before the Court gpens témo%row

morning, with a request to be permitted to withdraw your letter of this date, and with a written -

apology for the very offensive expressions contained in it, I shall be under the necessity of sub-
‘mitting for the orders of Government the corrc~pcndcnﬂe which has passed between us.

5. I would only add my opinion that the Government, to nhom we are both mdd.;ed fur our

e s

Proceedings of the Madras Government, Judicial Department,
4th December 1867.

No. 41 From E. F. WEBSTER, Esq.,, Acting First Judge of tho Small
Cause Court, Madras, to the Chicf Scerctary to Government, Fort Saint
George ; dated Madras, 18th November 18G7, No. 8.

At Mr. Dawes’ request 1 i)eg to submit the cnclosed letter from him, in con-

“nection with the subject ;vhich I reported to Government in my letter of the 16th

instant.

2. With regard to the verbal message which he states I sent him, thd facts
are as follows :—

N e

- CAfter I was informed that Mr. Dawes had left the Court, and after drafting my
letter A, asking for an explanation of the reason of his doing so, I sent my clerk to

‘Mr. Shaw, the Chief Clerk of the Court, to ask whether Mr. Shaw knew the reason

of Mr. Dawes’ departure. It scems that "Mr. Dawes had closed his Court, and was
sitting in conversation with Mr. Shaw, in the latter’s office,- when my wmessenger

“arnvcd and my clerk, not liking to speak to Mr. Shaw while Mr. Dawes was pre-

sent, asked Mr. Dawes’ clerk if - he knew why the Judge had closed his Court so
early. The reply was to the effect that Mr. Dawes had a cold in his head. " This

TDC:S{](’G ‘was.repeated as coming from me addressed to Mr. Dawes. It is clear that,

in qmttmrr the Court at the hour he did, Mr. Dawes dxsobevcd a rule framed by
the First Judge; that he is cqually angry at- receiving from me cither a verbal
MEISAYe Or an, official letter on the subject; and that he questions the authority of

" tho First Judge to notice the matter. Mr. Dawes’ proposal that 1 should withdraw

my letter 4, and his casy cxcuse for not anstwering it sooner, show how far he yet is
from understandmﬂ his position, and from perceiving that he has been - guilty of
great nnpextmence aad insubordination. - . - \ :

3.- 1 desire only to add that, if the Small Cause Court is really to bea con- -

‘vemence to the Public, it is absolutely necessary that the work of the Court should

be distributed ina manner most likely to conduce to such convenience ; that the

_power to distribute is vested by law in the First Ju udge ; and that, if the other Judges
" may, with impunity, set his arrangements at. deﬁance, the whole busmeas of the

Court will soon fall into the Wﬂdest confusxon.

~——

From S R DAWES Esq late Acting Judge of the Sma.ll Cause Court Madras. toE. F. \VEB-
- STER Esq Acting First Judge of the same Court ; dated Madra.s, 16th November 1867.

lrefrrct that I Wwas una,ble to a.nswer your letter of the 13th earlier.’ It reached ma late on

- Wednesday evening, and since then I have been busy in removing my faxmly to another house, and

making arrangements for my own journey to Cuddapah.

2. Inreplyto your communication, I beg to state that I shall be happy to thhdraw my Ietter
provided you cancel yoursto whichit referred for I still consider that your communication was per-
fectly uncalled for, inasmuch as a message from you was delivered tome by one of the Court subor-

_ dinates in the presence of Mr. Shaw, the Chief Clerk, and a reply returned to the effect that I was
" leaving Court because I was fecling unwell. \Ir. Shaw himself further assures me that he also

'mformed)ou ofthls fact. . -~ .- R

" 3." In case you should still determme tolay the matter before Govcmment I request yeu wxll _
forward this letter mth the rcst of the correspondence. :

- .
\ -



i
4

o~ ————

P o v~ —

Proceedings of the Madras Government, Judicial Department,
| 4th December 1857.

No. 42. Orprr THERLOY, -Lth December 1867, No. 1979, S
From the correspondence above recorded, it is evident that Mr. Dawes mistook

his position, and the provisions of Act XXVI of 1864, in questioning the power of

the First Judgo to lay downrules for facilitating the working of the Small Cause

Court at the I'residency.
9.« The Governor in Council considers that Mr. Dawes is deserving of censure

.: for the §nproper style in which ho has addressed the First Judge.

3J Although Mr. Dawes is without excuse for the disrespect and impati-

~encefvhich are eshibited in his letters, the Governor in Council considers that Mr.

© Webster might, with advantage, have adopted a less peremptory mode of calling on

Mr. Dases for explanation of the carly closing’of his Court. [t was unnecessary
to call upon Mr. Dawes so abruptly for an official explunation of his absence, and

especially with reference to an absence which was caused by indisposition, as scems .
to have been verbally explained to the First Judge before he despatched his

official letter.
(Truo Extract).

i Chief Sccretary .

To E. F. Webster, qu
5 9. R Dawes, Esq.

Exd. J. II. Burns.

- e .
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