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2. At the hearing of the casc of Parattai le'da)’achy rersus Makabelan, on the

19th September 1867, certain facts were elicited which afforded grounds for sus-

* pecting that an instrument, on which the defendant had brought a former action,
~was a forgery, and that the most “iniquitous personation had been resorted-to in
L connection with it. Further inquiry disclosed a good prima facie case ‘against the
P - . defendant, who had appeared iif the character of assigneo of the f(';rged obligation,
b2 - and I considered it my duty to order him to be sent to the Magistrate, under the
| authority given me by Section 19 of Act XXIIT of 1861, In making the order, I
l expressed my regret that the Court” appeared to possess no power of entrusting to
‘ b professional hands the task df prosecuting an otfcndcr‘_._\vho had uscd it as an instru-
: - mem for perpetrating the grossest fraud, when the abovementioned plcader repre-

i f -sented his willingness to attend at the . preliminary inquiry and conduct the case
K " against the accused. T accepted the offer, remarking that I should represent the
|
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circumstances té Government, and request that a sufficient fee might be sanctioned
for the pleader’s remuncri;tign. After a prolonged inv?estigation before the Assist-
‘ant Magistrate, the accused has been committed for tria] before the Session Court,
2 result which the Magistrate informs me is in no small degree due to the diligence-

and ability with which the prosecution was conducted. . .

v . 3. The salutary effect of a successful prosccution for an offence against public
justiée in a town like this_can hardly be ovcr-estimated. Combaconum is notorj-
‘ ously the chicf nursery of fraudulent arts in Southern e India, and its name is in
i_ - common use throughout the whole Madras Presidency as an epithet denoting high
| . proficiency in chicane. It isa well known fact that an estensive trade in the
concoction of false evidence is carried on with scarcely an attempt at concealment

by a body of Native Attorneys, under the designation of petition writers, The

R -~ ostensible business of these persons is the drawing up of pleadings and petitions,

and possibly a few of them confino themsclves to that occupation ; but most of them _
give their attention to the more lucrative_practice of forgery and subornation of
C p}(rjury, in the perpetration of whichloﬂ_"enco_as some have attained a high degree of
skill. There is & well understood scale of charges for forged documents, the price
being determined by \various considerations, such as their apparent antiquity, the
number of attesting witnesscs, whether they are on a stamp or not, and the value
- of the property to which they relate. The act of imitating hand-writing is carried to
S , ~wsuch perfection that I have seen a most intelligent witness, on g signature purport-
S ':ing;ﬁo be his, but which was most clearly proved to be forged, being shown to
._ D iy with seyeral genuine_onos, quite unable to say, without‘looking at the body
i " of the documepts, which of the attestations was really his; and as the profession has
 now been 'i;ractfsed for several generations, ancient stamp cadjans are procurable |

years ago, may, in truth, have been only a few days in existence.
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T without great difficulty, so that a document, apparently executed fifteen or twenty .
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N " " Proceedings of the Madras Government, Judicial Department, .
NI LT T, w22nd November 1867, o -
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i "No. 261,  Read the foliowmg "lette_r from W. S, ‘LI.LLY, Isq., Acting Judge of .
k I ~ the Small Cause Court of Combaconuh, to the Chicf Secréfa"ry to Goven_z_; o
R s ~ment, Fort Saint George ; dated Combaconum, 2ith October 1867,
ST ~ No. 204. S, e :
}\ L I have the honor to request that Government will bo pleased to eanction the
\,: e+« "7 " payment o.f' a fee of Rupees 25 to Nerasawmy Aiyar, a pleader of this Court, under
." . the followmg circumstances, S .
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4. While the fabrication of false evidence is s0 common, i

Mo surprise that perjury is largely practised. I do nct indeed think that th
 of false evidence is resorted to as a mean :

credit by the Cross-cxamining pleader, " More-
“hecessary for mere perjury, IIalf an hour's

in evidence, the only differenco bein
whom the fraud is i;onépcted 18 sustained by a third person.
_ 5.. The consequence of this frightfql'corru i
“documentary and oral, is 'prese'ntéd to this' Court to An extent which, if I may be

permitted to say so, is a great public scandal. - T am satisfied that one-fourth of the
- documents filed in evidence are forgeries, and that e statements

° "gert : of thirty per
cent. of the witnesses who are examined are totally false, The proportion whoso

orreet, would, I fear, 1o

X1 1 \_vill say neither morg
nor less than what he actually knows, but Cross

evidence of this kind pretty -'satisfuct‘o_rilyi As a rule, al] evidence, whether trye or
~ false, has to be paid for: even persons who are genovally répixtod‘ to be men of wortly
“and honesty decline to give their testimony to facts Within their knowledge without
.an honorgrium, although they are willing to accept considerabl)', less than the other
“side affer them to perjure themselyes, - T o
6. I have ventured to submit these representations, beeause I believe the
‘remedyis toa certain extent in our own hands. -The causeg of the evil are patent
enough. - They may be briafly summed up in the proposition that the great mass of
the people have no motive to restrain them from -practising any deceit, however

iniquitous, whicl | their sub_tlé intellects ~may devise. . Pullic opinion, which in

m»st countries brands fraud as infamous, here rather regards with admiration ‘a sye.

“cossful cheat ; and the word liar is scarcely an epithet of reproach.. No man among

 the poorer classes sinks in the esteem of his fellows for swearing falsely, or fabricat.

ing a document 5 and among"the higler c]asscs_, whose conventional morality is.

thought to be loftier, it is not considered disgraceful to cmploy the forgery or per-
. jury of others. ./ In truth, the only check upon theso offences which we possess is
the fear of punishment ; but, unfortunately, that foar scarcely exists. Itis matter of
common notoriety how extreihely difficnlt 1t is to bring home such crifnes to their

. perpetrators : how seldom, in fact, the attex.np:t is made, and in what a large propor-
“tion of cases theo attempt, if made, fails. IR . SRR :
~ 7." The remedy which I propose to apply is to employ the Lest professional
skill available in every prosecution which the Court’ may order to be instituted in
:vespect of an offence againt public’ justice. As I have before remarked, it is mogt
difficult to bring homea charge of such an offence to the guilty parties with suffi-
.cient distinptness to warrant the Magistrate in_c'ommitti_ng them, _The windin 25 of
fraud are so tortuous, the links in the chain of evidence which connects the accused
‘Tith the crime are often so difficult to find, the devices employed to defeat the endy

-cXamination generally winnows
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_case such fee, not exceeding Rupees 30, as he may think a sufficie
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of justice are so ingenious, that itis hopcless to expect a Magistrate, overburdened
generally with other duties, to devote the necessary time and thought to the estab-
lishment of a case, even if it wero desirable, and I would submit that it is in the
highest degree undesirable that Le should occupy the place of prosecutor. It may
be said the case should be placed in the hands of the Police ; but, with every respect
for the acknowledged merits of that Foree, I must take leave to submit my convic-
tion that they are utterly unfit to conduct a case where the prosecution has to un-
ravel cdmplicatéd and will masked frauds, and the prisoner is protected by great
natural cunning, and defended by an able professional advocate, My two years’
experience as a Magistrate in Bellary leaves no doubt on my mind that Police Off-
cers, even of the upper grades, are of little use as prosccutors; except in cases of a
plain and simple nature ; in others they may prove useful auxiliarics to the prosec-
cuting pleader, but they are very bad substitutes for him, B - |
8. I 'would ask then that Government will be pleased to authorize the J udge
of this Court to appoint a pleader to conduct the prosecution in every case which
the Court may send for investigation by the Magistrate under Section 16 or 19 of
Act XXIIT of 1861, and that orders may be given for the payment in each instance

of such fee, not excceding Rupees 30, as the Judge shall think a sufficient remune-

ration for the pleader’s attendance at the preliminary inquiry, Tt may not per-
haps be out of place to remark that the pleaders of this Court have been carefully -
selected by my predecessors, and that many of them exerciso their profession with

~ 8 degree of ability and self respect which 1 believo ‘cannot always he found at the
* Mofussil bar, so that, apart from the fact that they are Officers of the Court and

accountable to it, I should have no hesitation in placing a case in their hands’ with
the assurance that it would be well conducted, I believe that the successful prosecu-
tion of a flagrant case dccasi_on_ally would exercise a most wholesome influence, and I
trust this application may receive the favorable consideration of Government,

No. 262. . OrpER THEREON, 22nd November 1867, No. 1886.

Under the circumstances set forth by Mr. Lilly, the Acting Judge of the Small
Cause Court at Combaconum, the Governor in Couneil sanctions the payment of a .
fee of Rupcees 25 to Verasawmy Aiyar, Pleader, who was employed by Mr. Lilly to

. conduct before the Magistrate the prosecution of a case of forgery and false persona-

tion arising out of a suit filed in the Small Cause Court. . A
2. Mr. Lilly, in the letter above recorded, has represented very foreibl y the
cxtent to which false evidence, both oral and documentary, is tendered in his Court,
and the low state of public feeling, in respect of these offences against public justice,
which prevails at Combaconum, ' o | .
3. e proposes, as a partial remedy, that he may be authorized to appoint
a pleader to conduct the prosecution of every case which he may, as J udge of the
Small Cause Court, think it necessary to send for investigation by the Magistracy .
under Section 19 of Act XXIIT of 1861, aud that he may be allowed to pay in each ,

vare
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I’roceedm«rs of the JiIadras Government Judzczal Department . \ / o ,
22nd November 1867. T : JE I L *.
.4, The Governorm Councﬂ rcsolves to sanctlon the _course proposed by Mr. /‘/».«r/‘ %M
. Lilly as an experimental measure and during one year.. © . - f W‘ % /< ﬁ‘_ /174, Mw 1 ;
-+ 5. The Judge of the Small Cause. Court will report, at the end of this period, - . 4
the number of cases which have been sent before tho 1 Magistracy, the result of theso
. prosecutions, and the effect whlch may have been produced by brmvmg offenders of 7( A" % 2 }% % “'/ v WWL
© - this class to justice.” _ N :

( l‘rue Extract)

' ' : L S 3
T : C/uef Secrc{qry, ' .,,: % z ; 4 . o -
.‘ . SIS /
;' To the J udge of the Small Cause Court Combaconum
' - Accountant General, . - ._ - 1
o 'I\{ag}‘sAt_x:at.o of iI‘aopre_. B é‘
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