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. Proceedings of .ll/ee' Madras Government, Judicial Department

" acknowledge tho receipt of your letter of the 1st of Scptember last, No. 156%

requesting their opinion as to the best means of csercising an effective control over
‘the proceedings of the Suberdinate Magistracy. . .

9. Tho subject has engaged the attention of ‘the Judges on soveral occasions,
in connection with capital cases, and cases which have come before them on appeal ;
but thcy..considercd it a matter of administration with which it was harvdly “within R
their province t6 deal. Bosides, the control of the Subordinate Magistrates must ncces- s

gavily. rest with the Magistrates of Districts and Divisions of Districts, and to securo -

[

e e

tlio officient discharge of the duty, the Supcrior Magistrates must, in their turn, be su- ' -
pervised by the administrative authority to which they look for reward or punishment. - SRR |
. 3. The High Court have reason to helieve that in many Districts the Superior - R

Magiétracy have virtuully»abaudoned this inost important branch of their duties,

leaving it to the S
ordinates. But the utmost 4hat-can be -expected of the Scssion Judges is that they -
should communicate to the Superior Magistrate any remarks which the conduct of &- -
preliminary inquiry by & Subordinato Magistrate in his Division may scem to require. '
1t must be for the Magistrate to decide what notice is to be taken of those remarks.

4. It seems to be thought by many Magistrates that, becauso the Code of Crim- -~ -

" inal Procedure does not lay down rules regarding the supervision of Subordinate

' Magistrates, the SuperiorMagistmtcs are not authorized, and certainly not bound, to - ' o
This is, of course, & great mistake. The reason why this subject isnot o
ly a matter of administration, and the Codeis.

supervise them.
dealt with in the Code isthat it is pure

properly linoited to judicial procedure. ) |
5. 'To sccure tholsupcrvision of the Subordinate Magistracy, the Judges recom- o
following effect be passed by Government :— : ' -
Inall cases of & Leinous nature, such as murder, dacoity, and &eavyvcascg
of robbery of purglary, the Subordinate Magistrate should be required. to send
bricf report of:the facts, {mmediately they come to his knowledge, to the Magistrate
in charge of the Division. The latter may then, if he sces sufficient ground, deter-

‘mine tomako the preliminary inquiry himself; otherwise, if the caso is one of impor- | .

ﬁlcnd that rules to the

time to time osfic progress of the investigation. Tho Police should also 'be required
to report such cases to the Division Magistrate, as well as to thie Subordinate Magis-

trate, immediately

In all cases brought before the Subordinate Magistfates witha view to com-

‘nittal to the Scssion Court, intimation should be given-to the Superior Magistrates =~ - - ' F

of the commencement of t-o inquiry. If the accused s discharged, the Subordinate
Magistrate should send the whole record to his superior. If the accused is committed
a copy of all tho papers sont to the Scssion Court should be furnished to the Superio; - :
Magistrate. The preparation of these copies should be commenced directly it is TS
determined to commit the case, and should not be allowed as an excuse for needless' i g
delay. The careful scrutiny of all these records should be made an essential part af . o

m e e e =

R . ~ 12th November 1867. - I I T
- -t - y - WM‘. y : A . . e . - . . r
 No. 132. Read the following latter from the Registrar of the High Court of
b o " Judicature at Madras, Appcllate Side, to the Chief Secrctary to Govern- 2

B ment, Fort Saint George; dated Madras, 5th March 1867, No. 19. )
1 am directed by the Acting Chicf Justico and the Judges of the Iligh Courtto . AR L5

ession Court to discover and check the irrcgiﬂdnities of their Sub- BEEEEREE

% tance, ho shoulds rtainly require tho Subordinato Magistrate to furnish reports from \ e

upon-their'occurrcncc.f _ o _ AR £
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SO - 7 12th November 1367,

- the Division Magistrate™s duty. After pérdsul, ho should return them to the Subor-

dinate Magistrate, pointing out any errors or defects and adding any remarks that

- may seem to be called for. .
2 . ..
o h6. By tlu? .abc_)ve means the Division Magistrate will bo made acquainted
- witl de--very. serious offence within his Division, and the progress of the inquiry
regarding it. Ile would then be, as in rcason lhe.should  be, responsible for

the conduct of his Su‘oordin_até Magistrates, Ordinary vigilance on_ his part
would preclude the possibility of such irregularities, now so common, as the rpanf;
| of remfmds without the Subordinate Magistrates having scen the priso,ner or ﬁeard .
any evideuce, or the postponcment of the examination of witnesses until a monthor
~ six weeks after their first appearance.  1le 1ﬁay also do much to check the mis-~

“chiev. i i . )
“chievous practice of writing depositions to pattern. In many cases, the depesitions

are cons scordi i
constructed according to a theory as to the circumstances of the offence, deduced -

by the Subordinate Magistrate, or his Goemastal, from a conversation held with the

different persons produced. Depositions formed upon this plan may geuerally be

' detecte_ﬁd without difficulty, and the only remedy
the practice by the Superior Magistracy. _
7. Tt is obvious, however, that the suce

is the persistent hunting down of

~ respect. - .As, ,befox:o Qbserygd, m the opinion of the Iigh Court, the. supervision of
the Superior Magistracy in this respect, to be at all effective, must be exercised by

the authority vested with the power of rewarding and punishing them. " In England
“ngia. y-

the duty devol\_’cs upon the Ilome Department of the Exccutive, and unless tho
Government h(?re are willing to undertake it (the High Court still continuing, if
Government wish it, to do what they have hitherto done)} no material improvon::(’mt
can be expected. : SR . S
8. The Judges _su.ggest that a - half-ycarly report should bo‘submitted" to
Government, Dy cach District or Division Magistrate, of all serious cases of é art.i
_ular description, such as murder, dacoity, &c., with remarks upon the mameJei' 'icn
- which they were investigated, and the success, or otherwise, which attended their
investigation. A report might also be féquired onee a om
_ et rear on the : ,
or otherwise, of each Subordinate Magistrate. ) _ genera..l efficiency,
sel 4 llhll(; zlso Of;]the utmost importance that the'.Supcfior ‘;Ian'istrafo's 'then;
- selves should be made to -perforn e o SR e
: e to perform a fair amount of Magisterial work. There are

. some Magistrates of Districts who at present perform scarcely any such work.’ Any '

observation” which the High Court:make upon this point'is'rreneraﬂy met b
reference to the revenue business in which the particular Ofﬁcc: has been enga ye ;
The Judges may have a very strong opinion upon the matter, but they are nZt%n 5

osition to disallow the excuse. ' .
P se. The Government, lnowgver, will know at once

whether the pressure ofyevenue business is, or is not, a mere pretence in any parti
: -

. ?u.lar case, ar:d' it 1s probable that the excuse will not be offered to them so often as
it is to the High Court. The Superior -Magistrates might be required to submit to-

"Government periodical returns of their work i
| et ? ; and this should distinctly show (in
“addition to the number of trials held by the Magistrate) the number of czmxhittagle

' ‘{’roceedings of the ]}Iadrqs Government, Judicial Departmcnf. ‘

L v ess of these measures: will dc“en&l ‘

: :}ntrge]y upon the.amount of care and energy which may be given to the subjeft by .
txe uperior Magistrates. The question, therefore, ariscs, how the Government are
o assure themselves that the full power Magistrates are doing their duty in this |
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~ary inquiry ‘gaid to be in progress.
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" “the Government may form o €&
" them in the exercise of their patronage.

No. 133,

. rules regarding

o [lonorable the Ju

" of robbery or burglary,
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Proceedings of the Madras G;"”erﬁmeﬁt,_luclicial Dé}zdrtm_ent-, ‘. I
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cases arising in each Division, the _num_bei' investigated by the Diyision Magistrate,
and the number in ‘which he personally supervised his Subordinate Magistrates.”
10, Again,' nothing is a greater check upou the Police and Sgbordinato
Magistracy than the knowledyge ﬁhat a Superior Magistrate may walk into the office
" hearing and knowing everything about some prelimin-
The Judges are of ‘opinion that every Magis-
ors should occasionally pay. such personal visits to his Subordi-

nny'morning and insist upon

. trate with full pow .
" pates’ offices, not to ¢
“satisfy himself, and g1

Jke the case out of the Subordinate Magistrates’ hands, but to
ve tho benefit of his advice.

efficiency. . - Of course, in the great majority of cases, these returns will require no

The dates and result of-such '
* yisits might be shown in the annual. report as to the Subordinate Magistrates’
* ]

articular notice. - The object in view will be gained by tho necessity of having te .

make the return,and ment & :
Dle that the Magistracy should know that the opinion which .

of cach Magistrate’s energy and efficiency will influcnce
“11. The High Court understand that Government have rcpe;tedly desired

is practially disregarded.  The Judges _recommend that it be enforced. . o

.

Om)i:ﬁ "mm.z'x;ox, 12th November 1867, No. 1810,

The foregoing letter contains
High Court to 2 reference made to
providing for the exe
‘ordinate Magistracy:

" 9. The Judges expres

.()ﬂ' gl ‘0 Vi - abondane

' f the Magistracy have virtually a ; | .

‘of tl,lclf;: ((l)utics leaving it to the Session Court to’ discover and cheek the irregu-
)

larities of the gubordinate Magistrates, and that it” is erroneously considered by
- ;;;y Magistrates that, because the Codc of Criminal Procedure does not lay down
{e)

11

the supervision of

‘are not authorized, and certainly not bound, to supervise them. -

3. In.order 3 :
] dges recommend that rules to. the effect sgggcstcd by them be

The Governor in Council approves generally of the rules,

modified as follows, and brought into force from the date

ay be received by the several Magistrates of the Distrlic'gs;
. . RULES. " - S

passed by Government.
and directs that they be
on which these orders

| 1 Thdﬁ in all cﬁscs of a heinous nature, as murder, dacoity, and heavy cases

the Subordinate Magistrate ghall send a brief report of the
facts. immediately they come to his knowledge, to the Magistrate in charge of the
Division. ‘

- IL 118
so, shall then proceed to make the prelimi

Subordinate Magistrate to furnish reports from time to time of the progresgmadé ing

the investigation.

e T —

the knowledge that it is recorded in the Government Office. Buf - -

© that the Junior Assistants should attend the Scssions, but they believe that the order -

the reply of the Honorable the ~Judges of the.
them by Government as to the best mode of’
rcise of an effective control over the proceedings of the Sub~ -

That the Magish"‘até of tho Divisidn, if he see sufﬁcient ground for doing
' ary inquiry himself, or. shall require the -

by v EIRAR I

! . . M Dy ! .
e TN T Y -—-W”Wi'-“

sv théir belicf that, in many Districts, the Superior-.™ .:, -
) d this most important branch

Subordinate Magistrates, the Superior Magistrates. . |

to secure due supervision of -the Subordinate Magistracy, the

P SN




© ted to Government inJ anuary cach year.
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12th November 1867.

.

111. - That the Pohce shall 1mmed1ately rcport all cases of the nature specxﬁcd

given to the Superior Magistrate.

. V. ' That the whele record of cases in which the accused is acqmttcd shall be' '
: submitted by the Subordinate Magistrate to the Division Magistrate.
" VI. 'Thatthe Magistrate of each Division shall cxcreise a careful scrutm) :
of the record of ev cry case submitted to him, and, on returning it to the Subordi-

f'nate Magistrate, pomt out any errors or defects and add any remarks that . may
- seem to be cal]ed for. . -
| That every Mamstratemth full powers shall occasxonally visit the Court -
. ‘»of each of the Subordinate Magistrates in his Divi ision, for the purpose of observing '
and noting the manner in which the latter conducts hlS duties. .
VIII. Thateach Magistrate in charge of a Division shall submit, throu«rh the.

~ Mamstratc of the District, to Government, yearly, a report of all serious cases of
murder, dacoity, &c., within his jurisdictiom, with his remarks en the manner in :
which they weve mvcstwated and the success or otherwise which attended the ire-y
vestigation, at the same time reporting on the general efficiency, or other\\ ise, of «

VIL

each Subordinate Magistrate within his jurisdiction.

Proceedmus of the Madras Government, J udzczal Deparlmeni

' in Clauso I of these Rules to the Division } ’\Iawlstmte, as well as fo tho Subordmata
Magistrate. 4 ‘

' IV. That notice of commencement of i inquiry of all cascs blouwht before the '

Subordinate Magistrate with ‘a wiew to comrmttal to tho Scssion bourt slmll be N

IX. -That cach District Marnstrato shall submit to Govommcnt annually, 10-"

number. in which the District Magistrate or the Division Magistrates porqonally

. supervised the proceedings of the Sub-Magistratcs.

s turns. showmo the number of trials held by himself, the number of casos commit- "',
) ted in each Division, the number investigated by the Division Magistrates, and the !

4. . The annual report and returns required by rules 8 and 9 will be submit- -

will be prepared in the form. ‘annexed to theso Proccedings. All the reports and

The -annual return required by rule 9

returns now called for Vull be submltted either by or through the ‘\hm:.tx ate of the-

‘DlStI’lCt
(True Extract).
: ' R. 8. ELLIS,
Chief Seerelary.

To the Honorable the J udrres of the High Court."
- Magistrate of ‘

| '-'_”'- Inspcctoxf General of Police, - |

P
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Proceedng of the Madras Government, Judmal Department,

Nore.—The number of complainants,’

note to this Return,

EXd. j‘ H' Bum.‘

5
12¢th November 1807. ‘
BETURN showing the number of cases tried by the Maoistra_‘te in the District of
~ during the year
" Number of Cases..
| Committed to the Session S
' Court. o In which the
Na.me of Divi- . S _ . — g}.i‘eq by L;he lgetr;:)s;;?lt; |
sxon Tried by the | .2.% a g 58 ivision Mag-| 1 ‘e
; s ‘3 . pervise
Magistrate. A o, g KZ : 1s.t_rate. | tne Sub-Mag- 'g
S %gg =RCR ﬂ:gf’  istrates. g
L o N al
‘witnesses, and persons examined by each Magistratg shfmld be appended as a foot- -
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