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Proceedmg: of the Madras Gorernment, J udicial Department
‘ - : - Bth November 1867.

————

Read again letter from the Magistrate of Madura, da,ted 17th September, a.nd record." S
~t ed in I'roceedings of 2nd October 1867, No. 1581. '
Read also the followmrr papers :—

- No. 57.  From E.C.G. TIIOMAS, Esq., Civil Judge of Madura, to the Chlef

Secretary to Goverument, Fort Saint George ; da.ted Madura, 11th October.

.. 1867, No. 238. o .

In reply to the 2nd paragraph of the Orders of Government of 2nd October-_ =

1867, No. 1581, I have the honor to state that Doctor Joseph, & Barrister of the

TInner Temple, havmu been enrolled as an Advocate of the High Court, has a right '
.ito plead in my Court without any permlssmn of mine;

- 2. . He first appoared 1in this Court dunnﬂ' my tcoure of office.

.
— e

No. 8.  From Surrreon J. M JOSEPH, . p., LL. p., Zillah Surrreon.of Madura -
' to the Chicf Sccretary to (rovernment Fort Saint Georgo ; dated Madura,
21st October 1867. ' »
With reference to the Proceedings of the Madms Govcrnment Judiecial Depart- '
mcnt No. 26, dated 2nd October 1867, and the Order of the ITonorable Governor -
cin Council, of even date, thereon, No. 1581, directing that a copy of the letter from
the Magistrate of Madura, -dated Per 1akolum 17th September 1867, should be sent
‘to me for-such observations as I may desire to offer, I have the honor to state that —
1, 1 did, end do nccasionally, appear as Burrister (baving becn called to the )

. "English Bar by the Inner Templs after a regular course of study, and after having -

‘been, either in May or.in June last, enrol]ed as an Advocate of the High Court of
Madras) in the Madura Courts, in civil cases, when I bave leisure to attend. them
without in the least allowing them to interfere with my other dutics.. :
2. Asto the statement that I appear in criminal cases, I have to observe that o
"I did so only in four cases, namely two of criminal trespuss, in neither of which the -

~.accused were confined ; one of preliminary i mqmry into a theft in a Pagoda ; and one
- grievous hurt, which occurned before my joining the District, referred to in para'

-graph 4 of the Magistratc's lctter.

3. I may here state .that, before the trlal of the Pavoda theft case above
,mentioned, I had resvlved never to appear in criminal cases in future, and apprized - |
"Mr. Burrows, the Assistant mestmte, of this my intention more than a month and -
:a half ago. . : ‘ g

4. I may also obscrve that-the reason why T employed my leisure hours (which -
1 looked upon as at my own disposal) in taking up a few cascs is that I had been

‘given to understand that another Mlhtary Officer, who is also a Barrister, in Staff
_-employ in Burmah, was practising in the Courts there, and that the Government

‘knew of this, and did not abjeet to it. .

'5. 'As to the 2nd paragraph of the letter, I beg to state that the only prxsonera -
vunder conviction for whom I appeared are two in number ; and for 'these, I did so -,
‘only in the preliminary inquiry before the Native '1‘own Sub-Magistrate, having

-declined to defend. them at the Sessions, in accordance thh the resolutlon referred
‘to above. _

6. As regards the discipline maintained by me in the Ja:l I ce.n only appenl, :

to.facts, and not to possxbxlmee as the Matmtrate is pleased to do. o
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_ Proceedings of the Madras Government, Judicial Department; { “x o Proceedings of the .1{ad;-as Govep-nn;e)zt, Judicial Department, 3
2 e "6tk November 1867, e _ ! : ' : N Stk Novémber 1867.
. 7. Thocase of grievous hurt upoa which tlie .\Iagistmte lays such stress m: ‘I., _“' lnm.”ﬂ I'did .no.t g0 e‘ven .EO fat, but onl')'z o,.llm':-'éd it in the c.a'sOs of prisoncr§~ ' ([
paragraph 4 of his lettﬁer‘ under obscrvation is onc thiat occurred in J uni last,. i ' \ . u.nd]e ;‘g&img p;‘{elflmlz;ary lrllqulry blef?; @ the Native I‘o“.'n Sub-Mag‘xst{‘atclsk\Yllo We-r:;
prior to my 'joining the District. It was entircly under the treatment of the:© s . 4 - un‘:‘xf)‘lo{ o"coo ?r emse v<.3,s, a{x( who WcreAscnt to Jail beceuso the Lock-upwasiit: o
- Native Sargeon whio was in every respect competent to give evidence in it and ¢ 7 - L TR thy. s.tatc~—v1do Jml?r grt‘port-, marked B | ' o /
actually did so. My evidence, thercfore, wis altogether unnecessary, and the cor-- ¢+ . .- o - 12. Ilha.ve also to state ﬂl?.f-, immediately on the receipt of the E’rocccdmgs of
. tificate 1 gave, and which was Lefore the Cowt (cepy of which 1 annex, marked A)- é ’ o \;, “Government, I ‘.‘;r ot‘é-t? thc.(?iﬂ_‘l fmd‘S’c'ssi?n Judge, and requested'lllm to p}'occcd_,,_ \
Vil itself show whether there was any leaning on my put towards any of the t : y as soon 4s l"_"mt‘c“b.lc’. n .h‘s (.)‘ﬂlcml. cap'acxty , both to the old and new Jails, ar.x-d" ' B
x ‘gecused persons.  Under theso circumstances, the Magistrate’s observations respeet-- | o # make the xllo§t scarching inquiry Tcgﬂl"dmg the statements set forth in the Magis-. k
: ‘S o are ob viously unfounded: : : : . SR b ‘s . trate_.'.s Ictter.” 1lis r__"l"l)’, marked’ €, 1$ herewith sulimitted. : '
B 8. The cnt'uje defence in the above case was conducted by a Ba;‘x-isfor whom: & . _ \‘ . " 13. As to the Gth,. 7th, and 8th paragraphs, I venture 'to submit that the.
1 assisted in the Magistrate’s Court merely,. and that too in behalf of two of the ; -~ ; T -~ Magistrato of Madura has, in accepting the statements of Mr. Colqulioun and Ven-
defendants only, who were acquitted, and never came into Jail at any stage ofthe - ", : N catasamy Naick, and in putting forward their slanderous assertions and base insinua-
.- procecdings ; this occurred only a few days after fxl)'.ni'ri\'k;l at Madura, and previous- i - ' cd tions respecting a matter that concerns me in.my p_rivato! capacity only, quite .
to my determination to abandon criminal practice altogether.' R ‘ ! g'ratuitously and unwarrantedly gone out of tho sphiere of his official limits, and has. - = -
9. Thi: happened in June last, and the investigation was before a subordinate- ‘ - i thus given.e'n('eouragorﬁcnt and importance toa grossly libellous account of & con-. -
.. of the Magistrate himsclf.  Why did not the Magistrate, if he thought I was doing i o sersation which is on tlic face of it-so improbable, and so maliciously false, that it is.
- wrong, state his objection to me, or report to Government immediately, instead of * t a matter of surprise how the Magistrate could have consented te aceept it, and put: ."
“waiting till 17th September 2. Ifhe was interested in the public welfare, this delay: | - it forward with the stamp of his own belief.. . o - 4
would not have occurred—oither hé must have been guilty of gross neglect of dilt)’,_- i A . , _ 1 . 'T would treat the matter with the conteinpt which it dcwrvés, Lut, for the | (
; . or 1.o<?kcd upon it as Larmless, as-indeed I did, till Le was induced by-_dosigning L 21 B satisfaction of Ilis Excellcncy the Governor in” Council, L deny most emphatical‘iy'- . =
i . mdxvlduals to make it a matter of official representation. lad he given me the L ' these slanderous statements and base insinuations. The only part of the story : o
3 o . slightest warning, as an official desiring to maintain purity in the administrution of j ~ E which is true is that, when Mr. Colquhoun and Vencut samy Nuaick pressed me to. ]
s justice, and to preserve discipline in the Jail, would and should bave done if he [ - { - accept a-case against Mr. Fischer (who was not ‘on his deathbed, or even very i) L
E thought my conduct objectionable, I would have taken the hint, and have thought }° % ¢ : replied that, as a Barrister, I would do so, and, if Vencatasamy Naick would leave |
1 . mo more of a practice \.vhich," afier all, was a matter of little or no moment to me. E AT ‘ f the matter to me, that I would try and get my friend Mr. Fischer to reeall his. )
i : 10.  As regards the 5th parasrap™, the most stringent inquiry will prove that E SR ‘ T official letter to the Collector, if Vencatusamy Naick would consent to drop the
A : . the most vague, and, I must in-justice to mysclf add, most unjust, assertion is totally £7 > ™ : prosccution. o _ : : '
unfounded. - If there was any favouritism, why are not the individuals named, and ;— P ‘ b 15. That such (what T have above stated) was my- object is clear and most, i,ri
 details stated. as to how this favouritism was shown ? Indeed, why did not the Magis- ! - . ’ conclusive from copy of letter of Mr. Fischer’s own son, marked Da who Is the pre-
« trato report t‘hc result of Lis own visit to the Jail, and of his inquiry into this \'Cl)’"';_ D L _gent lessce of the Shevagunga Zemindary, and a. Pleader of the Civil Court. Can e
" matter of favour'xtism 2 | _ . . b i L any one with a grain of sense believe that, if T intended to make any such baso. - s o
11. I respectfully protest azainst one Government Officer entertaining pgainst . - ~ proposal as stated, I should have consented to meet Vencatasamy Naick at Mr. s
another non-official reports, and impeaching his character by mere injurious insinud-, o ' : Colquhoun’s house, af’d t}‘“% sceure the presence of another, ‘and that other, as L ;
tions, without ¢pecifying the charges, s» as to enable him to mect them openly; c o shall presently show, on indifferent terms with me ? . s ' :
lionestly, and fuirly. Why is not tho official report referred to forwarded to Govern- —_— { ' - 16. It; now occurs to me that the propf)sal pressed upon Te by Alr. Col_qx}l_loun :
ment, so that I may have the opportunity of remarking upon the only tangible thing: s o} in tho first instance, and the subsquept -‘,10511‘0 expres.scd by V encatasamy _‘\‘,a'c}( to. ;
4t_hat could justify the representation of the Magﬁ%trate against me, and why is this’ . 3 meet me there, was & Pi“t'(’f the plot EQ. ge QOI_O“I' toa pr@oncertod story Injurioud -
" vaguely mixed up with non-official reports ? The fact is, the official report was founded ! to me, or why. thould Vencatasamy "\?wk”f his (’:onduct was bona ﬁdf’7_ and if t!f"c : ‘
‘upon an ignorance of the Juil Rules regarding diet, and imputed blume to mv for :- : - : was ne CONSpIracy ]:)C}'Oll(l as_kmg lhe' ?ollcctor § PETImssior to bring tho actan, ' | f?
. allox‘ving food 10 be brought to the prisouers under trial from without, though thLis | | . : 1 cnte.r into any details. 9f any co.m'ersatx_on so damaging tp‘t.he verz{ person whoso | :
is quite -regu‘.:i'r umIcr_t‘.ie f()]l()\\'ixfg Jail Nule :—< Oticers in charge of Jai].‘% willy ] _ . serviees .lxe was apl?arc‘ntly'so n.l.leOl;S to secure, and why Shoulq Mr. (:/ulqu_lxour!,_x\'l)'o.. - \
« oxorcise the own discretion in permittin ‘any indulgence in resard fo food to | b has officially nothiing to flo ’\Xltl}) 1c Coll.cctol-’._-s(-.‘par_atcly bring this matter to his \
_ % prisoners under trial ‘and civil defanlters, but without their sanction no person is PR T .kn?\\:lcdgc ? , Docs not this clcm. y prove a previous. a.rrunge»mcnt to get up & tory ‘
L U  to he permitted to take his meals outside the precinets of a Jail, er to reccivo_foo.d', __ _ to1mjurc me < ¢ o o . S R
' “ from withont. When - any prisonecr under trial i3 :}:)ro'\'idc:d with fqod Ly lis: . ' ' R Y O .Herc, I \.vou]d r_espcctful]y solicit - the attcntiox_l_'.of ?I'S Lxcellcucy.ﬂ e
“ friends under this p‘&‘ix'ﬁxissiorf,- fio Tration whateveér is fo be issued or ¢hiarged forr l Governor in Council to the Colleetor’s admission of having’ received reports “‘3“““"5“ y
: .- e - . S !
. 3 . _ : P
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g o P foceedin;",'s“?f the Madras Gooernment, Judicial De'par.t'u-zenf., :
S bth November 1867.

- -an Officer in Her Majesty's Service from his ewn Nativo subordinate, and taking i
- them for granted without any explanation from him : nor can I refrain from stating }

’

1':hat' Mr, Colquhoun was a man known by the Collector to be hostile to mo.,

18." I should indeed be sorry to reflect on any ono’s character, or ¥iolate tho :
- ‘sanctity of private life ; but I consider myself porfectly justificd, when put on they
cter of the men upon whom the Collector lxas";

‘defensive, to show the real chara

- schosen to rely. g
i

19. Venca’tasamfr Naick is the ‘Sheristadar of the'Cdlloct()i', whose aélmractei‘ isl

on several occasions, has!
med, there are now pend-

*‘too well known throughout the whole District, and who,
~been charged with corruption, and against whom, I aminfor

‘funds of the Lying-in-

Hospital and Civil Dispensaryto the insolvent Zemindar of
‘Shevagherry,

‘ at a very low rate of interest, and, if I remember rightly, for 20 yedrs,
- which I was called upon to rep

~catasamy Naick, and although
February or
‘been paid ;

- ‘money was not paid up, .
“that I was determined th
.. 20. Iregret much
~and conduct of Mr. Co
Vencatasamy "Naick, .My,
:adultery, and sente
life, in detianee of all decene
~ed manin the place, by daily pacading about his- mistress, Mrs. Coleman, who is in
- an advanced state of pregaaucy,
wifs, in the public streets, drives, &
‘ty’s Civil and Military servants, as
‘meet them, and wituess this outrags on
"~ 21.. Iam not surprisad at e,
»supporting the statement of V. encatasamy N
-ularities in -connection with the Jail not
E." Healso trawpsd up a churge azainst
‘be false, as is shown by the atnnexed corre
22. It is melancloly to seo that the
-anta District as Madura-should.Le influe
-and character as Mr, Colquhoun and Ve
‘contained in paragraphs 6, 7, and 8 of
‘way, warned the Collector of this very

_‘was on the eve of lgaving Mad.ura for good, as I then ‘thought, and informed him
"that the whole town was astonished at the Collector’s driving about with Mr., (ol-;

»quhoun, and that the rumour was ‘that "the Collector was under his thumb, and that
-appointments were made through his influence, .

.- R3. It astonished every one to seethe Collector,
~ cadmission of aman like Mr. Colquhoun inte the Ciyil
. 1ggy that he was, as a matter of course, rejected, :

it was represented to Government, so.far back as

public morality, !

spondence, marked £, '

nced by men of such position, antecedents, .

ian’sv Book Clul_‘ Ineed not

t -
Ang inquirie_siin the Board of Revenue, regarding -certain charges of fraudulénz’;
- acquisition of property. It is well known that the loan of 40,000 Rupees from the! -

|
rt to G‘ovcrnmcnt, was entircly negotiated by Vcn-%
)

1 aa open carriage, in company with his. own L.
¢.. Where the wives and daughters of ITer Majes-; * -
well as those of other gentlemen, arc obliged to] -

Culquhoun endeavouring to injure me byi
aick, as I had reported him for his irreg-} -
long ago—vido correspondence marked |-+

one of my Dressers, which was proved to boos :
S
chief Civil Exccutive Officer of so import--

ncatasamy Naick, to advance the statcment«sf :

his letter, especially after I had,:in a friendly;”
mar (Mr. Colquhoun) in April last, when I .

only tho other day, vote the Ny

March last, that the money would soon be forthcoming, it has not yet, v
and Lhave on several oceasions informed Vencatasamy Nuick that, if the; 7 " -
I would bring the matter to the notice of Government, andj - 7

at the Hospitals should not lose this large sum of money.}- .7
in being compelled to lay before Government the charactery,- ") _
lquhoun, the intimate friend and constant companion of - ...
Colquhoun, who was convicted by the High Court of} I
nced to imprisonment, is now.leading a notoriously scandalous}, b
y aud propriety, and to the disgust of every right-mind-{ " -

-
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' decisions of the District Magistrate of Salem (the present Magistrate of Madura), in

S : d
" ful in the rcception of statements injurious to the character of public servants, an

i i : in his house,
~ Qollector’s statements were totally at variance with what had occurred in h ;

the opportunity of putting on paper, which he has actually done, the story whichhe . -
o prosccute Mr. Colquhoun and Vencatasamy Naick .fgr defamation ‘ against my. -

- hereafter, yet, I am ready to resign all connegtion with the Cm.xrts, and: to give uII). g
legal pra,ctice of any kind, if the Government should deem it expedient that:
(-] . - . :

- District while employed as Civil Surgeon at Madura, and, if so, the nature Qf the

“No. 59.

months ago, Dr. Joseph asked whether I would have any objection to his pmctising

' while holding the position of Zillah Surgeon, the proceeding was one I shogl@ cons@er
highly objectionable and could not possibly sanction. S

‘appearing there while employed as a Civil Surgeon.

) ?\ }‘;"i ..t

" Proceediggs of the Madras Government, Judicial Dfpartment - 5
' - 5th November 1867. L

24. The judgment of the Session Courtof Salem, in appeals from certain
Cascs 43, 46, 53, 55, and 57, clearly shows that the Magistrate is not sufficiently care-

that, in such matters, ho is credulous to a degree. The judgment is herewith s.ub. _ |

mitted, marked G. : 3 o S ;
25’. I have also to state that, since the receipt of the Proce?dmgs of Govell'lpl:(:ll:e

under consideration, Mr. Colquhoun, on three distinct occasions, told me tha

and anxiously invited official correspondence, cvidently with the object of gining

had told the Magistrate. . But I will not take up the time of the Govlernmeni; ll;y
“entering into any further details i respect of a mafter 80 purcly personal, espect a);

as I wish to make this slander a subject of judicial inquiry, and I, therefore, entre ‘
His Excellency the Governor in Council most respectfully to grant mec permission . .

rivate character, and bring them to justice. . - AT L
P 26. In conc,lusion, I beg to state. that, though it would be hard to give up my
civil practice, and thus abandon the chance of improving myself, during my leisure -
h.ours, D a professiori which has cost me a great deal, and may become useful to me

should do so. '

" Referred to the Inspector General, Indian - Medical Department, wl.lo will be’
requested to state whether any communication has taken place between himself and |
Dr. Joseph as to Dr. Joseph being allowed to practice in the Courts of the }Madura

communication made to Dr. Joseph. - ‘ .
Forr SAiNT GEORGE, (Sigred) R. S. EI‘JLIS, SR !
29tk October 1867. ' Chief Secretary.

From W..MACKENZIE, Esq., M. ., Inspector General, Indian Medical -
‘ Dcpaftment, to the Chief Secretary to Government, Fort Saint George ;
dated Fort Saint George, 29th October 1867, No. 422. . A
In reply to your reference of this date, on the subject of Dr. Joseph's case, I._
have the honor to submit the following statement. - S
" 9. In an official conversation with me in my office here, about three or four

in the Courts at Madura as a Vakeel. ) . e
e Z In reply, I informed him that if he contemplated practising 1n this way,

4. He replied that he had anticipated this would be my view of 'thc Tn.attt‘}’:; o
and then asked whether I would object to his being enrolled as Barmstey1n Mo
IIiOh Court. ) ‘ . N ., - ' -
7 5. 'This I did not oppose, knowing that he would have no opportunity 9*.. S




' 6 ‘ rbéeézﬁngb >of the Madras Goveinment, Judio:ial Depdrt;rient;
. , 5tk November 1867. ‘

—

’ _' o Nq. 60. OrpER THEREOY, 5th. November 1867, No. 1770,

v at Madura, who is also Superintendent of the Jail, has been practising as a Vakecl'
Co in the Civil and Criminal Courts at Madura. The Governor in Council learns with
t S surprise and grave displeasure that an Officer in Dr. Joseph’s position should have.

| | !
2. Dr. Joseph would, in the opinion of Government, have acted with impro-;

4
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duties as a Med;cal Officer in charge of a ciril station ; but the Governor in Council|

i traventio.n of the verbal opinion delivered to him, at an official interview, Ly Dr.
| Mackenzie, the Inspector General of the Medical Department, who informed;|

Jon ‘Surgeon was 3 procecding which Dr, Macke

. nzie considered highly objectionable,
and which he coulq hot possibly sanction,

If, therefore, Dr. J oseph’s practice as a f
he would have, in aggravation of g pro-g

. : : of disobedience to the instructions of the
! Officer at the head of the Medical Department., ' - '

3. Dr. Joseph d

Ing the office of Superintendent of the Dist
Vakeel in certain criminal cases, in which

" others might havg bccomo, subje

. 4. 'The Governor in Coune

. "+ unbecoming in an Officer in Dr.

‘the principles which should have

5. The Governor i Couneil ¢
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¢t to his official superintendence and control, . !
il considers that such 4 courso of action was highly;

. | 1 oW occupies, and he accor&ingly resolves |
to dircct that Dy, J oseph’s services b

the Commandcr-in-Chief.
: ' (True I‘]xtract). : . '

‘ . | : _ . : ' ('/u'(/'Sctﬂldry._

"_.'...A. L . »",‘
.t To the Magistrate of Madura, -

*To Surgeon J - M. Joseph, M. D,
o tho Military Department, -

" Exd. J. XL Buras,

7 .

SN From tho papers above recorded, it appears that Dr. J oseph, the Zillah Surgeon: .

pursued the course of conduct which is exhibited in the correspondonce above

he had { |

' observes that, in thus Practising in the Civil Courts, Dr. Joseph acted in direct con-" '

| ( i . Dr. Joseph that hig practising as a Vakeel while holding the appointment of Zillah }, -

id not, however, limit Ljs pracﬁce to the Civil Courts. Hold-; -

rict Jail at Madura, he has appearcd as a,
some of the accused wero actually, and} -

J os.eph’s position, and altogether inconsistent with
guided his conduct, ' =3

annot permit a Medjeql Officer who has shown i

»  Inspector General, Meodical Department, L N

replacad at ¢4 disposal of His Excellency P L
B ’ .
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preliminary enquirics into the eomplaints, and the public proscentor employed to condret the pro- |r . " carélessness in keeping his ac'coun.ts, and y:tuhe now z;sserts that wlulelthe enq;u}-ytwas ?enélntx:g
 entions - bat the sesult is that ia 14 onces oat of 20 brouzht Lefore the magistrate, the acensed - = the Defendant extorted from him the sum o'. iree hundred Rupees. T 1e complaints against the
has been éischar«ed ‘and in the 6 in \\‘1x;;h he Las l:eon conavictcd, he 'cuilviuLiOHS will not have k Dofgpdant were ‘not only not made at the tn.ne at which the offences are said to h_av; be?n co:-
" been upheld in ”;Pe;l. Tlxe. magistrate describes the petiti'onex’s'carécr as one of tyranny and cor- - ‘g‘ o mltt?d ; tlley were not'ev.e n Pr;fe";d ;Vh: " l.ttv:;s ﬂl;nownlthat thel De;end: qth\y;s ® t?tr.t y ;otl °
* yuption : but there is no evide ‘: i1 1to show, that he was ever degmded or'pmlished, or t . ]xg_nsx_oned, nor for some time -after he ha ql'n e ‘o ce.; t was only after he had petitioned the
. 'I 1on ;b 0 evi L“C'*' on the recor . 0 8HO, 1 ferred aaiugt bim. In the absence .’ oo ~ Board of Revenue to be allowed to defer takmg his pension that efforts. were first made to effect :
~ever that any charge of oppression or carruption wasever pre crrc' ]‘,‘ e e rermitied to e 5 -, { | _ ‘his ruin. I consider that the reference of ihese cases to the Police for preliminary enquiry was ]
. . . : . . . o bee mile = . : B : T
of S;i(h evxdelncc fl t r;iy "“ﬂ't"l:“i)'hpe ;“r"":d from thle] f'“',;o:d };:)s f.‘x:::an ny nctI:xal proof of de- . k _inexpedient and not caleulated to advance the ends of justice, but rather the reverse. When the 1
~ main 1n employ for ears char: as unbicmish ‘ Do ' o . . . . .
linqueney ispco{\ccrnéd ySul;:l; co:side‘:ati;::lcxoen‘je‘:c"r can h:ve no weight in eriminal enses except to L - .I\Ig;,xgtrate 8 s:msﬁed. that an oﬂ'epci h:;.s :: en. co_n(\nm.x ted, b;xt;}xls_ un:tl(;le to ?roceed Fo :.;#sgtxs]f_'actory_
> . d > . R .. R -
enhance or diminish the pimishmen ¢ afer conviction. NoOw, whether the time ab ahich the pre- " [ . decision ol" the ;:'le:e, eltllxer ;n :;ccoun ;)rom Z nms:u:::nc{, : -te. evi encethortc(;)nvx(,tmn., t 1ehngll)d
cent complaints have b ol th ) .-l' h they have been brodeht to light, or the k- .apprehel.x.sl(‘)n of the real o c.n ef‘, or y ot cf‘ s', 1t 18 pro;.)er at due e.nqmry shou §
- .I. ft cen made, or the manner 1n whic Y £ tho Petitioner Ubo takom into con= - . " " be made before the accused is discharged or the case dismissed ; but in the present instance there . -
> S -3 “ ( LN . . L . . . X . .
:\:1[:::{1(:11\ .‘3 ’r‘::ets lcx::delt:} 'co]r;m]e(:t ther ‘;lﬂl_ﬂomc ‘tfﬁb’“’ atcltcon:irl\il t:mxnltlmt’ (e aceusations are - : . O L was x'xot,}}mg‘ for ﬂ‘_": Police fcoxtrz.xce' out, and all. th.at w:f? nece.ssary was for the Magistrate to hear
i without 5“:)' rc?\'sona’b]e (::'np,ro;?x{»?en(f)o?xtn:]c:t}mpresf]m:‘] o: the . witnesses are utterly unworthy of e oL - the evidence tendered. If this c9|1r:edba<ll)tbeexxt a(:;pted, I think t}}:at there would have been fewer —
- s 0m, a1 13 : § Lol vlaints ] y i ' : '
. credit. The only way in which a Court can déal ‘with such complaints with any hope of passing . - e com}lh"‘t; " g“‘: (fne g"e“‘; t;ur.c;!)o'exotess:; dz ::st rt‘;:}:. ;iet::dcnzliiiz:::?ur:d :'mve b‘;ef‘ ?v:ld'ed(; ' |
a safe decision is by estimating the probabilit s orobability from the whole circumstances ot =7 - P R 'I_‘he‘ comp aln;lr.l 4 x.n appea’ 0 2% P . poses ‘ ton ot comp mt.n.no, an .3
the case, of the offence havi . ; p‘l)o T o :;’P“:r ol :x’to the evidcriée of a canipfainanﬁ S '- ., .+ did not complain cither to the District Mag';;trat}? _9; any ore e]sel ; that he merely mentioned the . s
‘ s aving really been committed. .To allo S : 0 his deposition i : ; i ai i
and bis witoessos Gomsine g ?a - 5‘ e tonl ml.t‘ T ace some years be fare the same weight = : mattef in his dgpqsntl?n_ in another ca]set ; ntt e did tm;::l c:omp 1‘11“}1, .of lm:1 own ncf:ord before the B
Vs Wit posing ¢ cged to have taken place 1d Le contra- - Superintendent of Police, but that the latter sent a coustable to call him and told him that he had '
that is given to the testimony of persons narrating matters of .vecent occurrence WOUlK ¢ Jivof - “heard that he had given twenty pounds to the Defendant. 1t is obvious therefore that but for e
i n.ot only to judicial practice but alto to common sense. It etands to reaso " t)zat t]-'e crecit (; ‘ \ ; . i the interve;itioﬁ of the Police this charge’ would never have been preferred : and the natural infe- R
2 W1.tn.ess is very materially affected by the cirenmstances nnder which be gives his et\-ldence], ?l?ts o : \\i' o rence is, that the evidence by which it is now suppported did not before exist.” . A similar declaration - v 3
suspicion naturally attaches to evidenee which hag been long withheld. The prescn COmpIaiiis o7 ' R 2 by the e i .1 ease No. 56 dismissed by the Magist ' ain S §
 are also rendered inciedible Ly the fact ! 1:' I'g:s "_'“t . w'jn JLuinants would have Lad more than . ORI Y 'mudc by the complainantin case I‘;o._ S5 dls-m‘ss‘; b{ ;x; xl.agnafxste. There the complan.anf. N ]
ordinary reusons for taking immed: e it ll Defendant: A person robled Las v . . admitted that he had not gone before the uperintendant of Police of his own accord, but bad been - = = . &
] nl- o H . . N ! . < 114 ¥ ) L B . N . - . R .-" .
 oftin n exmestatic f_\n,, }mr':)e_.a?e proeeedings ag?.mat tx.e ele e e quite consie- e Y:ii . taken by the Tnspector ;. and that Lefore that he ha@ never .complamcd to any one that the De- ] L
. 4 ' " tent Wi peclation of recovering his preperty, aad eilence raight in sucy 3 €25 ¢ 9 id o laree el e fendant had extorted money from him. The Inepector of Polico aleo deposed that the Talug Sab- - o :
’ - o ent__\ntb:,.thc fnct of 4 rullery baving been astually _commi! ced bu_t where 4 man has paid B RTET ' o Magﬁtra(e h:;.d sent for the coml;lain:mt, and that when he arrived he took him before the Sit_periu-ﬂ T

sum of money in order to free himself from o fuise eharge or to obtain immunity from ofticial per- 7 . -

osay und — -

secution, it is obvions t.at he Lus the etrongest of all inducements for secking emrly redr
" lleged to

. the absence of any complaint under such circumstanees t the time when the money is &

C lm_ve' Lecu extorted or curruptly received, raises a reasonable presumption that no payment wasin
reality mude.  The reason assigned for the delay in preferring these complaints is, that the o=~

" tendcnt of Police. If the Magistrate gave gencral directivns to ¢he Police to enquire into all com-
plaints ag“.i"s‘t' the Defendant, without expressly referring cach individual case for prelimindrf

© envuiry, he made in my judgment an errencous use of the power vested in him by Section 133 of
. ke Code of Criminal P'rocedure. -And if the Police received any of the complaints without such -

“express reference, 1- thivk they excceded their jurisdiction. ' The consequence to the Defendant < - ’

. plainnnts}_were alraid to prosecute the Defendant while he was in authority, lest he ghould do thenr | . has been that he has had to contend with many ‘influences which . could not so easily have been . i .
. some injury ; Lut a moment’s refloction will éuffice’to-show that this is a mere pretence. Thus, - S },pposed to him if the few complainants 'wh('_) at first came forward had been left to substantiate |
they have now come forward with all the elements of a ;trong case ; witnesscs spesking to the their c&mplaints in the usual way : there was every reason for pursuing this course on account of J
. . actual payment of the sums to the accused, and particular offieial transactions being referred to s " the peculiarly suspicious circumstances under which the charges were preferred. * If the Magistrate :
forming the ground work of -the Oﬂ‘ences.a“o"cd' to have been committed. Now it is p«rrftth]Y had had reasonable grounds for lelieving that the Defendant while in -office was alusing his, -
clear, that if the evidence were true, and it was really available at the date of the offcnce, the - - " authority, he would doubtless have been warranted in making the most searching enquiries into )
" knowledge of its weight and the eonfidence which always accompanies 8 just causo would coms " . bis conduct and encouraging injured parties to appear and declare their grievances ; but as no such !
Dletely have removed frow their minds any fear of futare molestation by the eertainty that upuuizshf e " steps were then taken and the Defendant was permitted to take his pension, it must be inferred _ i
-ment-would follow, and further oppression Le rendered impossible, It i also incredible that so. .- that the Magistrate was not aware of any such abuse by the Defendant of his official powers, and 1
o

ary instance of extortion
ain of the injury ;. but ¢
their allegations, they .-.;'

many persons should have been wnder the influence of fear. Ina solit
. the sufferer might possibly Le a person of too timid a disposition to compl
5}191'46 the parties are many in -number, and if there had Leen any truth in
‘would doubtless have heard of each other's wrongs ‘and have combined toge )
pressor to punishment ; or it is reasonable to suppose that at least one among them would have - L
had the moral conrage to ‘cowmplain. Another element of improbability consists in the class of -
- persons from whom the money is in most of the cascs said to have been taken. It is quile intel-
Jigible that a corrapt pablic cervant should receive a bribe from a rieh euitor 5 but it secms in the

ther to bring theop=".

. the presumption of law in favor of his innocence strengthened Ly the absence of any complaint in
respect of these alleged acts for so many years should have obtained for him, I think, a diffe--

. rent mode -of treatment frou}:t}}‘qt actuqlly V'gdopted. Aft_ex'f _weighing the evidence adduced T
" . . agaivst the Defendant in the five cases now pending before me, I have come to the conclusion

that there is not a word of truth in any of the charges, and that he is the victim of a conspiracy’
- formed to prevent his return to office. I consider that no explanation such as a Court of Justice
can admit bas been given for the unreasonable delay in preferring these complaints ; and that o -
this account, and on account of their intrinsie improbability and the fact of their being spoken to
mainly Dy interested witnesses, they must be rejected as incredible. I also consider that it is
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Jast degree improhalle that he should exact money from his own gubordinates, A further CIFC‘"P' RN ¥ - . o :
stance which tends to deprive the st ory of the complainants-of the Jeast shadow of probability 18z <% * 4 patent on the face of the records that the complainants are mere tools in the hands of peisons who
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o S L | e 23th November 1866. - . = .
t ‘ .. \ N . . . . U
a __ Y | . CRIMINAL PETITION Nos. 26 to 30 of 1866. ~ -
| ; . o /O T B. TEAGARAJA PILLAY PETITIONER. ~ ' .
B . . N y o PRI e .
: . . . o 1 - App s g inst the Sentences of the Dl.stuct Mamstmte of Salem in Cases I\os 43 46 oS . ' _
: : 1l \ ' . 55 and 57. : e . : . S S
- ' oo Do R | ' JUDGMENT. - -~ PR
; - - o ' ' i . . The first point which attracts my "attention . in _these cases is the late hour at - S
e v g - ' ‘{ : “which the complamfs have been preferred. Thus, the offence in ‘case No. 26 is aﬁirmed to . .
N _ PRI e . . ) . .« . ! . have becn commltted in 1863 ; the circumstances with which it is connected are found to have’
y - U Lo Ty ‘ , o _ _ ' ._ : ' : occumcd in 1862 ; and the complaint is not made till 1866. There has also been more or less
) L ' ' < _ ' : delay in the other cases. There is doubtless nothing i in Jaw or practice to prevent a person being
) ST S . . prosecuted and punished for an offence committed some years back ; but in every such case, as -
. . T _ P ; - farasmy experience goes, the fucts must have been made known at the time of their occurrence,
. . ' : ( o and some steps must have been taken by the injured party to . brmu' the offender to Justice ; U
! - . : * L ; ! %15 . otherwiso the Magistracy will not, as a rule, entertain the complumt Thus, if 2 man complain . -, A0
~ o e~ o o _ T otmrubberv, or any other offence, sald to lLave been committed some years before, and it appear - o 9
. M . . " oo L o ' A L ' ' thlt no information was given of such offénce at the time of its alleged commission, it is I believe 2.7 - : )
. L . . e s N B o i _ the universal practice to refuse to subject the 'u.cueed to Criminal Proceedings. If this protec-.’ g LR Lo
e - ‘ L , Dot T ERE R Do) \ \ o ‘ ‘ 2 R © - tion is afforded to private individuals, much more in m) opinion should it be t]uo“n‘.normd apub-' ;' B i
; R s : - "' o o o ' - o L ' s e lonlio servant every act of whose official - life must neeessarily be prejudicial to the inferests of one or T ' '
. wEee PR . T ’ ' -* : } . * more of persons appearing before him as litigants, and thus teud to engender feclings of animosity L J
RS - . ) AP L _ . ¥ ! “agninst him. The reasons for refusm« a summons in the case of antiquated charges are cerlainly : o I
el e T T N ot o e L e ’ S L .. very cojent and important, first, the long reticence of the party complaining renders it bighly impro- e ;
e AR T ' . T ooe ! | N : 1 i : - bable that any offence has been committed ; Secondly, facilities are afforded for fai;ricatino false . ) {
L ’ - : ! ' " evidence and tutoring witnesses, which do not exist where information is immediately given and ;
i . X ) ) . . R ’ ! ; an investigation at once held ; Thirdly, the accused whose position the law always regards with _
SN e e . A R o ; ‘ anxious solicitude is placed at a great disadvantage if 1equired to prove his innocence under such X
T e .,' R R . : ' _ | F‘ circumstances. Of course the case is totally different where an offence is dircctly reportcd and o
S . ' o ' _— ._ : ¢ evidence of the corpus delicti obtained, but the offender is either urknown or evades justice fora =
o A R . e - . series of years,  All doubt as to the actual commission of the offence is there entirely removed, and 3
: L IR I ' ; ‘the evidence against the accused is such as was made known at the time, or new evidence of 3 3
\ ' c1rcumstant1.xl nature tending to connect bim with the offence, Upon grounds of public policy it :
. _seems f0 me Lighly inexpedient that enconragement should be given to complaints of offences by . k
_ ) pnblxc scrvants bemg preferred against them after they bave retired from office. It is obvious , i
PR i ] , ) . _ - ' that under such-a system a real oflender, instead of being arrested i in, would be allowed to pursue T ' i
e L s career of oppression ; and his eventual pumshment would after all become exceedingly pro- :
R : | blematxcal from the general reluctance of parties to complain when' time has effaced the first feel. : |
_ . . ' L ' " ings of irritation produced by the offendcr’s act, and from the extreme improbability of the com. - |
. - . ' } S . plainant’s story and that of his witnesses being credited. Such prosecutions are, morcover, calculated :
.. . ; ¢ to create needless dismay and disaffection among a large class of public servants who are placed .
e, . v . ) in a very helpless and invidious position, No native could indeed retire from the service without 'S I»’ :
. S e 1 | _ being exposed to the risk of having his character blasted by groundless accusations from persons - : f-'/"/ )
- _ Pt i e . e - , ‘ R L ' who were under his authority and whom he had offended in the course of his official duties. The
e o I s S e ‘ o o . AU sk J soundness of the general rule is slronigly exemplified by the result of these exceptxonal prosecutions,
e s . L ' ' L P o oy . ) o o Here criminal charges have been frée!y entertained against the defendant and the whole machine-
e Yoo - oo Co o S P . ry of the State has been put in operation agaiost hira, the Police Laving been directed to make
el ’ ‘ vos S f .
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