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Proceedings of the Madras Government, Judicial Department,
' . 4th November 1867.

No. 22, Read the following Proceedings of Government in the Public Works
Department, dated 30th October 1867, No. 3363. :
Communicating papers from Govern-) '
ment of India, regarding publishing | (Vide Proccedings, Public Works De- '
in the Gazelte the rules for the manage- »  partment, dated ‘30th October 1867,
ment of tho Railways in this Presi-| Nos. 645 & 616).
dency. . ) '

mn———

Orpn TrErEoY, 4th November 1867, No, 1752,
To be recorded. o

'No. 23.

(Signed) R.S. ELLIS,
o Chief Secretary.

‘ . !
Exd. J. Tallock. :
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[’rolceedz'ngs of the Madras Government, Public Works Department,
30th October 1867. B L

A e -

—— _
No. 645. Read the following letter from the Secretary to the GO\.’cx‘nln_..cn_t of
India, Public Works Department, (Railway,) to the Secretary to the

Government of Madras, (Railway Brahcl:,) dated Simla, 10th Octob't_zr.__'

1867, No. 890 R :—

L - In consequence of certain recent cases of failure in the prosccution of
servants of Railway Companies for breaches of the Rules and Regulations framed

under the provisions of Section 29 of Act XVIII of 1854, a reference was made to |

the Advocate General by the Government of Bengal,'a copy of whose opinién as to
the course that should be adopted to render the Rules and Regulations of Railway

Companies binding and eﬁ’cctivé, accompanies. B e .

2. The publicatio-n_ in the Ga'zcttcl of India” of the Rules a‘n'd'chulati';_)}.'x?s:-::
approved by the Governor General in Council for other Railway Companies in the
ommended in the case of the East Indian Railway -Company would-

0

appear to be desirable, and
force as prepared or approv
tailways under the Government of Madras for this purposc. -

Ryt

al, to the Ofliciating Secretary to th’éthovcni'ment of

From % IT. COWIE, Lsg, " Advocate Gener ' e
; t, Railway Dranch, dated the 24th Septembgr 1867,

- Bengal, Public Works Departmen
- 4 ’ : . » . - .
L KSinc‘c receipt of your letter No. 1,641 G. of the 3rd instant,

correct, nor was the Engine Driver Sims ““ gequitted on the techuical plea that there was no
proof that the rules and regulations given for the guidance of the Railway Compz.my’s servants
havo been either made by the Company or allowed by Government.”'  What roal]y occurred was,
that onc of the printed copics of the rules was produced, and it was shown that the prisoner gave his
written receipt for a copy. As the printed book purports to be the ¢ General Rules and Regula-
ticns,”” &2., (sece the heading,) Mr. Justice I'liear did not stop the case, Lut left it to the jury
with an expreseion of bis opinicn that there was cvidence not only that the rules had been made
by the Company, but that they Lad been allowed by Government. Thereupon the jury (for
reasons best known to themselves) acquitted the prisoncr; and, if there was any failure of justice,
it was Ly reason of a verdict azainst the evidence.

3. There was another recent case on the appellate side before Justices L. Jackson and Hob-
Louse, in which the same objection as to want of proof of the Rules was raised ; but the Conrt set
aside the conviction (and very rightly) on the merits. I refer to the case of Flood reportedin the

Eaglislonan of 17th current.

4. T have thought it right to give these explanations, but the fact remains that thereis the
ruling of one Judge (Mr, Justice Markby) in a case tried before him last year, in which he directed
an acquittal on the ground that there was no suflicient proof of the allowance by Government of
tho rules. ~ Production aud proof of the letter of Government of India of 18th August 1854 would
not of itselfl be suffizieat, as there would be the necessity of proving what were the particular Rules
to which the letter refers ; and there might be a good deal of practical difficulty in doing this. And
the production and proof of the original letter in the Mofussil Courts would be very inconvenier}.
And I cennct say I think that the existing printed book, printed as it purports to be by a private
printer, and r.ot by Government, was rightly admit:ed in evidence by Mr. Justice Phear. The
The proper course will ke to re-publish the rules in the Gazette of India and Calcutta Gazette,

with a beadirg to the following efiect :—

/’7 . "’f".y..'." o . it

I am accordingly to request that a copy of the Rules in™
cd by the Company concerned may be furnished for the

/\..

1 have ‘made cnquir.ies' 2. to : o
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30tk October. 1867 '
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1 .

4 The following Rules and Regula;tiops for the conduct of their Officers and servants were

-made by the East Indian Railway Company under Section 29 of Act XVIIL. of 1854, and were, on

.. the 18th August 1854, alloﬁ'eq by the Governor Ge
; re-published as so allowed by order of the Governme
- cerned.”. And at the end of the Rules add

neral of India in Council. They are now :
nt for the information of all persons con- |
““ By order of the Government of India or (** Govern-

7 ment of Bengal’’) A B, Seéretafy to the Government, &e., Public Works Départmgnt." Then, )

¢ in all future cases, it will only be necessary to prove (which the Railway Company can easily do)
. that the person charged had a copy of the rules and to produce the printed Gazefte. S

5. I return the book of rules you sent me.

No 646._'i o : -_ Oxpnﬁmmﬁox, 30th Oc

- RAILWAY, No. 34,
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tober 1867, No. 3,363. o
Communicated to the Consulting

" Engincer for Railways, who will fur- -
oL . . . nisha copy of the Rules required by :

Government of India.

4
L[]
¢ To the Consulting Engineer for Railways, .
- ,, Judicial Dep_artmen_pr
i
© Exd. 8. T. Augustin. -
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