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- fl\' 0. 1‘31 " Read flxe’fo]loivib& l'erttef from B. VBROO)VKS E'\q . Assistant Rcéistraf 3
' Hmh Court, to the. Chief Sceretary to Govcrnment Foxt qalnt George ;
_dated. \Iadras, 10th SoPtember 1867.

1 have the honor tosend the enclobcd humble Memoual of m) self to the Go- S

.‘,V

To |

-l
]

Proceedmn's of the. JIadras Govcrnment Juthcml Department
150k OCtober ]867 " '

A L R e e

>

vernor in Councﬂ and have rcspcctfully to ask you to lay 1t bcfore his Lordxlm) in

Councﬂ !

Txm Rmn' HO\ORABLE FRA\ CIS BAR ON N AI’IER K. T., }
7 Govemar of Fort Saznt Gemge, and
. }  zo1aE IoxorABLE TiE MEMBEES or T CouNCIL,
' " The humble Memorial of BENJAMIN BROOKS,
" of \Iadras “Assistant Registrar of the Hwh :
» ~Court of J udlcature ab Hadras
i SHEW}:TH,

That your Memonahct has recewed from the J udrres of the Hwh Court of Madra~ a copy of

o the De:patch of the Right Honorable the Secretary of State to your Lordship in Council, dated the
29th of June 1867, No. 11 (embodied in the Proceedings of the Madras Government, in the Judi- .

cial Department, under date the Gth of August 1867, No. 1265), and also the Proccedings of the :

o . Madras Government, in the Judicial Department, dated thc 23rd of August 1867, No. 1375, with

reference to which two several Proccedings of Government your Memorialist  begs- rospectful]y to

submit the following circumstances for the consideration of your Lordship in Council. . Your

Mcmormhst feels compelled to take this step at the present time- in consequence of pnr'wraphs 3,

4, and 5 of the letter of the Examiner of Claims to the Acting Chicf ‘Secretary to Government,

embodied in the Proceedings of the Madras Government secondly above referred to, in which the
- Exammer of Claims bas, in anticipation of any action on the part of your Memonalbt with reference’

. to the two séveral Proceedings of Government above referrcd to, brought your Memormhbt s pre-
* sent posxtlon under the notice of the Government. : :

2. The Government is aware thf{t in July last in consequcnce chiefly, of the confused state

mto which the Department of the Registrar of the Iligh Court, in its original jurisdiction, fell after -

‘your Memorialist left it, and partly on account of his long experience therein, the Chief Justice

- re-appointed your Memorialist as Assistant Registrar, but with new and additional duties attached

7 to thé oﬁ‘ice Your Memorialist, thereupon, gave up prxvate practxce as an Attorncy In order,

moreover, that his services might be the more available for the new and additional duties of the

_oFce, your Memorialist was required to give up his office’ of Deputy Clerk of the Clov,n the
' rehnquxshmcnt of which appomtment has entailed a loss to him of Rupees 175 per mensem.

3. The Examiner of Chum in his letter to Government of the 19th of February 1867, based A
his objcetion to your Memorialist continuing to -

hdo Procecdmgs ofr Govemment Jadicial Dcpartmcnt receive the perﬂonal allowance for the loss of

: 17th Aprxl 1804 .
former emoluments’ of appointments abolished

“and amalgamatcd on the grounds that his, your Memorialist’s, income as a practising Attorney
" might or might not exceed the(lmnt of his former emoluments of office, viz., Rupees 870, in con-

sideration of the considerable diminution of which the personal allowance was awarded by the -
becreta.ry of Statc :md secondly, that the whole of your Memorialist's time had ceased to be devoted
: “to the services of Government. Now that your
Tide Examiner ofClaius' Om;ial Memorandum, No. 92. }Icmonahst has reverted to his former posﬂzwn
- S R . asan Officer of the High Court, and has also
giv en up his appomtmcnt as Dcputy Clerk of the Crown, as hereinbefore stated, your Memorialist’s
' monthly income is Rupees 600, - being Rupccs 270 less than the sum of Rupees 870 per month,
which was the limit of your Memorizlist's income as paid by the Secretary of State, the attainment -
of which, at any time thereafter, showld disentitle your Memorialist to his personal allowance. -



tore——

I’z ococdmn's of the M adr as Government Judzczal Departme,zt
15¢h October 1807 - . |

. 4. Wxtlr reference to the third paragraph of the Emmxner of Claimg’ letter dated the 13th
lof Auwu~t 1867, No. 303, your Memorialist would respectfully submit that his ** statvs” from the
110th of July last, as an Officer of Gov ernment, being precisely what it was in July last, with- the
_exception of the inv oluntary resignation of the office of Deputy Clerk of the Crown, the short .
mtervml of only five months during which your Mecmorialist, while continuing as Deputy Clerk of |

‘the Crown, practised as an Attorney, ought not to weigh against him by aliberal Government mth
lthat illiberality which is contended for by the Examiner of Claims.~ Your Memorialist further | ,
'respectfully submits that the onI) two qucstxons which he bezs the Government to consider mth i

,refcrcncc to his past right to the personal allowance are—

| I‘Jrst whether your)Iemonahet has, since the 3rd of J anuary Iast at any time wholly ceased to

o ! be a scrvant of Government, and sccondly, whether his salary now exceeds Rupees 870 a month. 4
k]

i

“When the Examiner of Claims, in the 4th paragraph of his letter referred to in the last
i para"raph of this Memorial, observes that your Memorialist’s resignation of the office of Assistant
Rezlatrar was voluntary, he overlooks the fact that it was occasioned by an arrangement for the l
g'(lrsposal of the business in the Registrar’s Department made by Mr. Justice Bittleston, during ’
‘the absence from Madras of the Chief Justice, and which arrangement was not acquiesced in by y
“him on Lis return ; but an entire Iy new arrangement was made by the Chief Justice,” by means of |
~which your Memorialist has been restored to his former status submlttedm the sccond para'rraph
"of this Memorial, - : - s . R ‘.j
‘ 6. The E‘nmmer of Claims hac as your Memormlxst recpcctfully submlts, taker an’ erro. l
neous view of your Memorialist's position wi'h reference to Government, when he observes that | i
Iyour Memorialist should -be regarded as a new incumbent of the ofice.  The office of - Assistant
AchMrar 13 00 new one, and your \Iemorralx:t as the present incumbent of it, is the same xndxud- :
'ual who occupied it in January last. A re- -appointment of 2 former . incumbent to his former posg -
‘ouzht not, as your Memorialist would respectfully submit (with reference to the two points for !
concrdcratwn submitted in paraﬁraph 4 of this Memorial) to be either termed *¢ new,” or operate .
‘to deprive your Memorialist of Lis claim to the future payment of the personal allowance Of
‘Ruoces 200 per month. Your Memorialist would respectfully urge attention to the fact that |
‘new and additional duties have been added to his- office, that his salary is still below - the sum '
of Rupees 870 (by R tupees 270)—Ruapees 870 being the ‘amount of your Memonahst’s monthly !
emolumcnt: at the date when his personal allowance of Rupees "00 per. month was ‘sanctioned— | l
‘and that there is now to be added to that Joss of Rupees 270. per month, the additional - lossl
“to your Memorialist of Rupees 175 per month (in all Rupces 415 per month), the pay of hrs late
appomtmcnt of Deputy Clerk of the Crown.

l " Under all the foreﬂ'om" exrcumstances

and for the reasons respectfully urved your
Memormhat again requests the indulgent and favorable consideration of Government of his case,
_and prays to be allowed, notwithstanding the short interval of ﬁve months in whlch he practised ag | 4
. an Attorney, to be allowed to revert fo his forme;
.Innuary last, at least from the 10th of June,
. Registrar.

¥
i
{
\

the date of hls re- appomtment as As=1sta.nt l

l B
. S
{

In disposing of this applxcatron the Governmcnt will, your Memonnlxst hopc not over;;

looL the fact that he Las been in its service over twenty years, - ... . v T

8. The allowance having been originall
lum disallowed, by the Sccrctary of State,
stored to their former state 2s affecting your
: liberty to sanction a resumption of the per

y s:mctmned and, under the c1rcum=tances then before !
and those circumstances Leing now again altered ‘and re- |
Memormlxst should your Lordship in Couneil not feel at |

sonal allowance without a reference to the Seer
etary of |
3 State, your Memorialist humbly begs that he may-be favored by that reference being made r):lnd 1

* with a recommendation of Government’ 8 support under the special circumstan

, tioned. Your Memorralxat also solicits that, pending
, application, or upon a reference of it to the
- Government, datcd the 23rd of Angust, No,

ces already men-.
the,order of your Lordshlp in Council on this -
Secretary of State, the operation of the Order of
1375, and abor emcntxoned Wrth reference to a refund-

e

[ S LV

e e

r personal allowance if not from the 3rd of! '

b o i = - s

e i i

B P U S

¢ e b i

~ = : - - . ~

o Proceedmtrs of the ﬂIadraa Government Judzczal DepartmentLh
o R P 151’71 Oclober 1867 ' ik

v ment of the personal allowance drawn by your Memorxa.hst from the 4th of J'a.nuary to the 3lst
) July 1867 may remain in abeyance. — L L

e s ";}7 And your Memormhst as in duty bound mll ever pray

B 'Rmrsrmns OrrmE, Hiea Cocnr R ' o (Swned) B BROOKS

IOth September 1867

———

B No.v 132 ORDER THIlREON, 15th October 1867 No. 1647’

* ing letter be forwarded to the Secretary of State, with a recommendatlon that, under

S the crrcumstances of the case, Mr. Brooks be relieved from the necessrty of refund- . .

> ing the amount of the personal allowance drawn by him from the 3rd J anuary to the

" 31st July 1867, and that, in consideration of his havma reverted to his appomtment:
as Asmstant Registrar of the High Court, the salary of which, though increased, is - -

T less by Rupees 270 than the amount, the receipt of which in the shape of ofﬁclal
R ‘,'_emoluments was, under the terms of Sir C. Wood’s despatch of .the 17th October
Dl 1864, to terminate the grant of the “personal allowance, Mr. Brooks be permitted to
.. " -resume the personal allowance of Rupees 200 per mensem from the 1st August last; .
NP LR Pendmv the recelpt of further orders from the Secreta.ry of State, and sub- -

. 'by the Secretar}’ Of State. 2 L
, , (True Extract)

| B | : " - o 2 B Cbzq’Seeret‘ar_z/ o

. To the Honorable the Judges of the ngh Court :
.Accountant General, T
"Examiner of Claims. -

i .‘-'_‘-@ S Y]

TR 3

.27 ExdJ. H. Bums.

: S “The Governor in Council directs that the Memonal _submitted W1th the forego- S

, - Ject to such’ orders, the retrenchment confirmed by Government in their Proceed-“;
L '-”imrrs of the 23rd August last will remain in abeyance on Mr. Brooks furnishing - i
. sufficient secun’cy for the payment of the money, should the retrenchment be upheld e
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