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*institute inquiries into the exce

S ilﬁ’roéeedingéiof the Madrds)’Goz:ernment», ‘Judicial Depar{ment,
- S 14th October 1867, = P

- ——

-, Read the following papers :— ST R .
No.-116. * From Captain T. WELDON » Magistrate of Police, to the Acting Chief
L Secretary to Government, - Fort Saint George; dated Madras, 6th Sep-
. tember 1867, No. 32. oL ' - =
. On3rd September 1867; one Maliomed Yacoob, a blind man, made a complaint
bofore me. - Ilis  statement involved possible charges of kidnapping, abduction,
 theft, receiving stolen property, or adultery. 1t was a case in which it appeared to

. mo very desirable to obtain a report from the local Police- before taking action ; in-
- decd; the man’s statement was so confused that I would have had great difficulty in
- -+ framing a charge in a summons or warrant. Owing tothe complainant’s affliction
S Iconsideréd he was peculiarly entitled to the assistanco of the Polico in "ascertain.
- ing the real facts of the case, and I, thercfore,

the Police for, inquiry, to which the Acting Commissioner of Police, subscribes,

L Izjzyuz‘re’es zc'"efe‘ﬁéaa"e by me yesterday. 1t did not appear, nor is it, a casz for Police
“inquiry; and the petitioner s accordingly re-referved fo Magistrate,” that is, the A

Comnissioner, as Chicf of Police, claims to exercise a discretion as to allowing com-

_pliance with the requisition of a Magistrate for a report by the Police on the circums

st;@nces attendant on the alleged commission of an offence. : : o
2> This is a question of - such general importance that I trust I may be

: e*icused for -troubling Government by a reference of the ri;atter' for considera-
Cotlom Lo T R B T
- 8. Scction 133 of the Codg of Criminal Procedure prohibits a Police ,,Qf_ﬁggr; .

- from inquiring . into *certain offences without the express order - of ‘8 Magistrate,

"7 Bection 4, Act VIII of 1867, (Madras), substituted . the words * Commissioner of
© Poliee” for the word “ Magistrate.” A strictly literal reading of Scetion 133 of the

- Code of Criminal Procedure, as amended by Act VIII of 1867, (Madras), may there-

fore appear to favor the construction, that Police Officers in the town -of Madras can

ptional cases mentioned in Section 133 of the Code

- of Criminal Procedure only when authorized by the  Commissioner of Police.”

S ’4.7"_Br1t;thg Coiﬁmissipxier of Police, himself gua Constable, 15, I submit, sub-
- Ject to the duties and obligations imposed upon’ every Police Officer by the Statute

,_-or'commori'Law.-'ig : L S S
.+ 5.7 The Police Force is theaply proper agency of the "Magistrates” and Jus-

tices of the Peace, and I cannot think it is cither the intention of tho ‘Legislature,

.~ or consistent with the policy of the law, that any Police Officer, whatever his rank

/in the Force, should be held Justified in refusing to assist the Magistracy in arriving
6. Ibeg 'rbép_ec@fully to ‘subfnit‘!the q’ue;t‘ionf-, L , .
* Are Magistrates of Police empowered to require or authorize Police Officers

. itd instituto inquiries in cases not entered in Column 3 of the Schedule annexed
- to the Code of Criminal Procedure,ras offences for which Police can arrest without K
©owarrant .. e SRR A , :

-~ .T." Magistrates must, of course, exercise: a reasonablo discretion in referring

. cases’d the Police for inquiry, and it is not probable that the power, if it exists,

‘would be exercised cxcept in the event of the complainant not ‘being able to placo
 tho Magistrate in a position to act ut once on the complairant’ssole information, |

.: e
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gave complainant an endorsement to
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‘Police. . .- Lo .
- ‘Referred to the Advocate Gencral for his oplmon ' | A_
- Fonr SarxT GEORGE, o (ngned) A, J ARBUTIHINOT,
ATt Seplmzber 1867' B . 0/zzef Secrctary, '

@

'.l\o. 117 From the Government Solicitor, Madras, to the Chxcf Sccrctary to Go-

"~ Police Ofﬁccrs to institute i 1nquu'1es in cascs not coming within Column 3 of the
- Schedule annexed to the Code of Criminal Procedure,.as offences for which the-

- ,..-—«-3 I now forw'xrd a copy ‘of his Opinion and retum thc ordcr above noted.

‘Code, to dircct the Police to institute inquiries into offences which do not come within Column 8

" Police cannot enter upon the investization of such cases, unless by cxpress order of the Commise

-‘;No. 118,  Opome 'rmmx:ov, 14th October 1867 No. 1636.

Captam Weldon, Manstra’ce of Pohcc, Madras and also to the Inapcctor General of
‘ Pohce. o :

. To Captam T Wcldon, Marrlstrate of Police,
> the Magistrates of the Town and Vepery Pohcc Courts. A ,
o Inspcctor General ofPohcc, e e e : SR
'-xd J. Tulloch. ; 4 - ; ’ | st ‘ e e ‘T".'!"‘* Foeg

——- - o e . 3

Proceedmrrs of the Madras Government, Judicial Dcpartmcnl -
14tk Oclober 1867, -

et e R I S IS

caw

R e T TOR R

" 8. If the Magistrates cannot comm'md the services of the Pohcc, the rchtwo
posmons of the Mafmtracy and the Police, as laid down by law: (Preawmble, Act
XXIV of 1809), will be reversed and, instead of the Police™ being “ at the disposal
of the Magistrates,” the Mawxstrates will be mere machines at tho dlapoml of tho

~ vernment, Fort Saint George ; dated Madras, 2nd October 1867, No. 644. ,
Ihave the honor to acknowledrre the Order of Government notedin the .
margin, rcunDtmn‘ the Advocate Gene- -

Da.*ed 17th September 1867, and made on lettor from

Magistrate of the Royapettah Police Court to Govern. Tal's opinion as to the power of a Magis-
£6th Beptember 1867, No, 32.
. meit of 6b Beptember 1567, Ko. trate of Police: to require or suthorize

'POIICB can arrcst without warrant. ,
2. I have submltted the que;tmn for the conmderahon of the Actmg Ad\ ocate
(Jeneral and

: : OPINIO\
In the \Iofusql a Mavxstrate has the power, under Scctzon 133 of ths Criminal Procedure

of the Schedule to the Act. But this Section does not apply to the Town Police, except as modi-
fied by Section 4 of Act VIII of 1867, (Madras). = The resultis, that in the Town of Madras the

gioner of Police.  The Maoxetratc cannot compel him to issuc such an order. Iy j' E
T : , : (qued) J. D. MAYNE, :
28th September 1867. , o - deting Advocate General, -
o o ~ (Trus Copy) ' S

(ngncd) H. J. BROCKMAN, .
Gov emment Solicitor,”

o Sy

Ordered that the ¢ opinion of the Acting Advocate General be commumcated to
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