MADRAS RECORD OFFICE.

Government of Madras.
W DEPARTMENT.

. G.O. No. /078% | Press

of
Datea' : 50 . 7 _ / Xg
— v

Not to be folded or roughly handled



..—ro—“/

ety

i

B g ey S

-
Y &%

P
Ty,

e
An? -

. .
e K 4 . - .
R S A o
e

=
.

-
. 3 T e
[V “

-
i Pt

[

Ly =~ a -
Y AN 5t :

-

e

i B iy oot T o e T T fial i el

:"\‘

R

PR L o

R A A s T e e @ TTORRRRGNIRSTY TS o e

I
P

3

P T . et mm - ;e anl [ e e

——— o e o = r ——— e+ ———— ('

. Proceedings of the Madras Government, Julicial Department,
30¢h Seplember 1847,
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Read the following papers: —
g 5 °y1 W Y inystp . Ve a3 " . .
No. 235. From the Rogistrar General of Assurances, to the Chicf Secretary to
Government, Foit Suint George; dated Negapatam, 23rd August 1867,
No. 126. ' ' _
I have the honor to submit, for the orders of Government, the accompanying
LR . et edor .
Iett_er, No. 40, of the L4th instant, from ﬂlC Registrar of Cuddapal, with the enclo-
Surcs accompanying it '
2, Under the Government Order, No. 998, of the 26th June 1866, the sum «f
Rapees 538 was piaced at Mr. Ward's disposal, for the purpose of making up 14
svahs for his own office and the ofiices of the Sub-Rugistrars. A carpenter a
almir: X 3 | R
Cuddapah, ramed Cox, who had been previously emyployed in doing other work for
‘the Cutcherry, and who had done it satisfactorily, undertook to make the almirabs,
Lut, as he required an advance of Rupees 300, he was called on to nominate a surety,
1I¢ accordingly produced Noah Smith, the Juiler, und a formal instrument hasing
been drawn up, by which Cox and Smith bound themsclves jointly and severally
to make good all liabilities, the instrument wus registered, and Rupees 300 advanced
to Cox in the Sub-Registrar’s Oiice. . B
3. (Cox delivered the almirahs, but they were so dcfective that Mr. Ward '
rofused to reecive them, and as the parties would not come to tern's, I:e Lrought an
action against them inthe District Moonsiit’s Court, and obtained a deerce for the
amount. In the wmeautime, however, Cox left Cuddipuh, and the almirahs, when
. sold, realized only Rupees 283-6-0, which wes iusuflicient to cover the edvance of !
tupecs 300 and tue costs of the suit.  Under these circumstances, Mr. Ward, find- : BN
ing that tho Jailor would not euter into any arrangements to muke good the balance
' 3 1 :' 10 \d ' ]] 3 nc M 1 ’/- 1 .
due, atthough he was, 1n his opinion, well able to doso, and considering that he had
) . , . AT N "'S >eofyT N .:1»4 T(l"'fl‘ m
acted fraudwiently m comng forward as Cox’s surcty, cbtained an order from the
Court to attach the perzon of the Jailer. _ . |
' lector has interposed his authority, and in-

4. At this stage, Lowever, the Col |
. Y - .3 N o YTy ot AP q . ]
sists that the Court hould be moved to withdraw {he warrant against Noah Smith,
‘ 3 e ity 1 41 T
and to relieve him from all responsibility, on the around that Le 1s a poor man.

Mr. Ward, asthe Collector's subordinate, has uccordingl‘y moved the Court to recall
the warrant, and asks how e is to recover the l-mhmcc- due.

5. 'The various steps above referred to, viz., the giving o.f the contract, the
institution of the suit, &e. have Leen taken py t’u(? Registrar without any c?tnrnu-
nication with me, and as the question now at 135ue 13 OTlC between the Registrar and
the Collector, it scems desivable that it should bo submitted to Government.

T e

PR

Trom®[. G. WARD, Esq., Registrar of- Assurances, Cuddapah, t? t'he Registrar General of Assu-
rances, Madras ; tlated Cuddapah, 14th August 1807, Nox 40. -

I mve the honor to forward, for your consideration, coPies of f:orresponde'nce whx;l;b?s passed
between me and the Collector of Cudlapah, regarding an action, which, as Reglstrzu; 0 hs;t;ra.n:es,
1 had caused to be brouzht against S. Cox,: the Contractor who ’undc.rtoo'k to supply ft cr ox:xl'v(:zj

lmiralis required for the Registration Department, :}nd who failed in his co‘ntr’act, after rec g

:r: advance of Rupecs 300, and against N. Smith, Jailer, who stood as Mr. Cox's gurcty for the due
i i : 1eit vour carly instructions thereon.

cxec‘;t"“"r;f hlisrcc::::ttc:;ezuisgciotvl;;tciol ihstitited the action are mentioned in my Ict‘te.r to the

Collc’c.tor, a.:dcdo not need recapitulation here. The alwirahs, which, on my moving the Civil Court,

bk e e i e
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paid to Carponter Cox in the presen

- Tconsidered that 1 should be )ia

Y
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Proceedings of the Madras Gorvernment, Judicial Departménts

30th September 1367.
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weroe attached and sold by auction, realized Rupores 233-G-0 (net® loaving of the amount of the

de n O : . . .
bclx;e; ‘I‘f“PQCS 159-10-0 to be recoversd, of which R ypwees 115-6-0 form part of the adsance mad:
on be ; : . et -
; 1a. of Government and interest thereon, and Rupees 44-4-0 advanced from 111 ate funds for
QW arzy wO OOTIO vy N ) . . N . .o
til .C n.l'bes, to save correspondence.  Tha Coutractor, S,y hazlaft the District gabzequently te
¢ institution i : - . S
i . of t‘he action, and the surcty, N, Smith, declines to wahe auy arrangemont for the,
payment of tue balacee of the deeree mmount '
3. s Coll T .
called Th; Collector now insists, on the grownl that N. Suith iz a poor man, and ¢houl
iled apon ty , IXN HRESH . g . . .
movedtp L me to mect the lialility, thowsh assumelof Lis own free witl, that the Court bt
O wWitudraw o pm g . . . . C1oTyew,
daraw the warrant againse the defondont'e porzon, and trrelieve Limofwl yesponsibility.

J not e

Al
L cintr(j.lt:t(::ll;‘;lxct;lv;::oar:: h.:xa ,\_0‘ c-:unccziulu. with any I)\-ytn‘t:nt'l‘-t. over which the (,'ullcl.tgl.:
o sontral, ot rccun. Af)r,ﬂl: 2\11 rc.imvc p.)v.'l-»u:,. 1 ?.;\:»c th)'x;."\t it n:-c-\g:‘-n‘.)' ?o y(“]\l‘u‘st' .'t
the surety is rc‘.icvoi of rov:oxz)xq?:-rjt' i3 warranst against the delondant, althongh b s H,Ot c.(-:\r,"l
, spoasibility, how the Rapecs 159-19-0 is to be reinbarsel to (iovernincut

and mys nd; i
d myself, pending the regeipt of vour crlers.

¥ 3 - :
rom I[. G. b;\”T”, Es“,, Collvctor of Cli'lll.lz):\h‘ ty T. G. WATRD, L., Diepaty Cullecter of

Cuddanah s C
; | ah l.lil 4.._1 1, 1 o, . - -
pan; ted Coldapal, 1200 Augznet 1867, Noo ouh

The Distric 505
trict \I W H . - o te)
MoousiTof Callapah Laving s .t me batts to cousing the Jiiler Noah Switd

as a civil debtor at your ins:i:ution. o - . 1!
gation, on ase ant of a delt which seoms to have eceurt U

standing sccurity for 20

i ). T 'J‘)J l{'.') s L SN . ' . TRy -d

which were found 1ot to t s, the prive of sy alnirdis 0 be spplicl b your ot "
nd 1ot €0 be sulvisnily oy L, Thave th:hanartsinform you that, unless st

arrangrment can be come to, the Jilr vt ! A
y LI diiier wnl bo e fnel anld your von Lact i“\'(sl;é:\h\l.

FronT. G. WARD, Esq., Regstiar of A

SSAranec s
dated — o

Cadlipal, to the Collector of Cu
Iber toak; .
o azknowlelea tha . .
SR NG APJEEEI N e . . . . - H .1
beg to state that I 2.0 not ax x" it of yaar Later, duted 120 nstant, No. 569, and, In lrt‘l ):l
L nat avara of B ed suc
Cog and Suith. What I i1 4 ¢ > ey
sokbte e waa Qe TOvCrnLies:
the law charyes which I Lyl po €t vad et reeover the sy due (fovernmy 1
. t. . l\_.. 1 f_'.",-_'.l \\'ilh la“- al
Justice.  Howover, shoall vy deom 3 . . ! S [ respect
fully beg to state that I slal] cla 1.' Bmcessiry 1 fvestignte y condluct in thisg €20 r ‘Pt -
N ot Ziadly b ay, . ) . R . Coenraten
cadly etand the test, T the coull lones that [shail be exonerd

stisfaetiung,

wasas oD wioarly in the case in which

¢ a’h'l

My yrivae fants, anl was in aceordance

from all Llame to your eutjye

.2. The facts of the cazo ars I U T ) . s
making 14 almiralis, for veo in ¢ Fws i =The Gorerntaent Laving sanctioned Rup
. g, e n e §ver Lo, . . , .
the Registrar General called yn srad Oices o e Reghadradon Department in
¢ (XY . . .
pmane tyrepat if [ could got the alwmirabs made

ces 588 o
i3 Digtrich

up in Cud-

dapah.
3. As Carpe .
. 2 ptntl_‘r Cox b:‘_,‘l in SR R . et Cﬂsuro
frota the Tl Farmer cocasions mals cartain eash-chests for remithins tr e

w3 to th % .

than the 'umv:\t ¢ .-'x: ]t(u‘/.;‘)r, avl from e Huzor 15 Malras or other Districts, ab 3 10\?‘;’ lie
o ‘ ann euimate:y or “ e ap . . P v th
Natire carpamters or Iy the Fugineer's Dpartment, or than that _ongm:\ll,\ asked sjpp .

s ;n;,afs:{;‘;}:x‘ :(\le'x'\"nsnb'nu t.') ¢Tor the werk to Liw, and as he endortook tol 3 he

eoul] nominate o oo 1 Surd.vn :\C\ance of :j(ju Rupres, 1 refusad to give him tle :\.-h.ancc n‘n \]:n:“.
fully competert to stand surat fa.rpc‘m“'“ named the Jailer Smith, and, 841 Lelieved ¢

4. The Instrument t‘..:;;:y“.;::d,.s..mmunt' I f‘onsen%ed > aduwit him a3 such. Jailer

binding thermse!ves Ctlier jeintly N 'L‘.n?{l was signed by both Casprnter Co‘\" and‘ .‘.“ gy incvrf

from the infraction of the cor..v‘-)- ox- individally to mele gaod all Lialilities that tey ¥ “Regis

aditions of the Dol ‘cub- e
(Rupees Suv) v

the ahnir
Suwiths

trar’s Oice at Cullapah 1. The puvties furtler attenicd the
{ddapab, and hal the Indtrungent resistered, when  the money

- Voo L . . . e

5. On inspaction of the 11 v ce of the Sab-Negistrar, Lhikaesing Hazarle Lem, 89
a2 almirahs, I found thew go Qcfictive that Tat ene Y“J“t"d ‘G 'm]

1 . . . "ol enerd.

te C-d]c to ecrsure, if nothing more serious, from the HegistroT e back

8, but this b :r V% to refund the amount for which he beeame liable, and 12

‘s e Ceclined to do ; Juiler Swith alio refused to come o 877 terms:

6. Tdesired Corpen
-the almirah e

~ bis

ddgpal) H Nl
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© gold, Carpenter Cox left Cuddapah for Madras.
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Proceedings of the Madras Governmen!, Judicial Depar[menf,
| 33tk Seplember 1867,

the then existing circurastances, 1 had no alternative but to Lring a suit against Carpenter Cox.

and Jailer Smith in the Moonsif's Court. 'The late Moonsiff, before passing a decree, inspected the
almirabs, to satisfy himsclf thas all the defects pointed out existed.  Befure the almirahs were
The sale proceeds of the almirzhs not being suffi-
cient, T had no alternative but to move the Court to attach the person of Jailer Smith on account
of the balance of money that was dae to Government.

1 manst here add that, tLrouzhout my whole procecdings, 1 was very considerate towards the
Jailer Smith. Dofore I instituted the suit, I wrote to Jailer Sinith if he were prepared to pay the

and Carpenter Cox were liable. X lLad Loped that he would have come to

rms, bub tLis be did not do.

assed in my favor, I was at liberty to move the Court, in the first in-

ailer Smith, and to sell them by publie auction, in satisfaction of

due, bus I refrained from d?ing s0, as I did not wish that he should have been put to
T movel the@ourt to attach Juiler Smith's person, believing that he would have

ms, and with this supposition I desired my Vakecl to intimate to the Moonsiff that

b to any fair arrangement wlich Jailer Smith was inclined to raake, but

some tc
After the Decree was p
to attach tlie property of J
the balance
guch straits-
come to some ter
I was prepard to assen
s transpired ib is evident that Le Las wade no attempt to do so.
" 7. Jailer Smith bas, I firmly believe, the means to pay the money due, if not the whole at once,
by montlily instalments. When he first came forward as surety for Carpenter Cox, T firmly
t to Lis engagement, as heisin the receipt of a zood salary, or, other-
From hispresent conduct, I cannot help but coming to the
nt, and to assist the Carpenter Cox, come forward to bo

at least
Lelieved he would bave kep
wise, I should not Lave admitted him.
conclusion that Le had, with fraudulent inte
surety. _
8. Jailer Swithisa pensioner in the receipt of a military stipend ¢f Tupees 18 and odd per

11.s present post of Jailer, on a salary of Rupces 73 per mensem, wakes Lis inceme Ru-
pees 93, out of which if he were to arrange to give Rupees 39 per menscm, to liquidate the bal-
ance due to Government, the remainder, Rupecs 65.'.,'“'01‘11\1 keep hnu.aml his \.vi‘.‘.; in comfort. In
fact, previous to last year, when he received only -39 Impcc? as Jailer, making his total income
' ife were very comfortable. T speak this from personal knowledge. I do not

Tupees 63, he and Lis Wi A . |
geo what hardship he and Lis wife can be put to now on Rupces 63.. s plea of poverty is noth-

inz m o .0 just dues of Government.
ing morc than an attempt to defraud the just d :
<ol to express a wish that arranzements should be mads with Jailer

9. Asyou are pleas : s shou
Suizh, I beg to state that I havo been always willinz, and am so still, if he would only declare his
bt | o .

month.

intention to do so. | |
10. Ilowever, as you have been pleased to take the matter in hand, I respectfully beg that

1l be pleased to use your infiuence to induce Jailer Srith to come to terms. I haveno interest
Lim confined : my ouly object is to recover the balance duc to Government. A word
ihe Jailer will have more et than all that the law can do to make him pay. '

you wi
in having

from you to t
p. S.—I would further observe that if Jailer Smith permits himself to bo confined, ratker

yranzement for paying the demand against him, he would forfeit bis salary in
ent for the period that he is kept in durance (six months), amounting to Rupecs
1o the amount of the demand, besides being still liable after discharge for the

than make some &
tha Civil Departm
450, or nearly tre
docree amount.

- ——

roferred to the Collector of Cuddapah, who will report the circumstances under
which he called upon the Registrar of Assurunces to rclieve the Jailer from the
Liability assumed by the latter gs security for an advance made by the Registrar to
the Carpenter Cox. :
Yort SAINT GEOEGF,
29k August 1867,

(Signed) R. S. LLLIS,
Acting Chief Scerelary.

- -____._,72(
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- Proceedings of the Madras Gorernmnent, Judicial Department,
30!k Septeinler 1567, | ’
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No. 286. From H. G. SMITH, Esq., Collector and Magisirate of Cuddapaly, to
" the Chief Seerctary to Government, Fort Saint George; dated Cuddapah,
- 1Gth September 1857, No. 81,

With reference to the ITororable Mr. Ellis’ endorsement as Per marzin, re-

—e o e ot marn e

quosting me to explain why T erdered a-

29 g S57 . corimte ~ . . . v .
VAN B S cortain deoree of the Caldipah Movmids s
3 AN -l 42490 - . -ty . .. M N >’ B
: to be quashed, T have the honor to statei. <
I'never did anvthiug of the sort, the matter Loty briefly as follows :— P

Some months azo, the Rezistrar General of Assurances ordered  the Regis-
trar, Mr. Ward, to gt some almirahs made for the use of Lis ofiice, to the value of -
Rupees 598, allowing an advance to Le made of Rupees 300, To do this work Mr.
Ward employed a minst ignorant man, and oyt Noah smith, the Jailer, a most indus- e
trious honest man, to Le seeurity £ir the due porformance of the work. This persen

Mr. Ward deseribes as being a proper sceurity, althousl e is notoriously poor, and

-4

" was poorer having only his Chelsea pension and a Jail allowauce,  Ilis proporty '
would not be worth more than 101 Rupes, and if Le Lot the Jail he would only S

X
have Lis peasion, which is not transforatle for debt. Saith told Mr. Ward, ot the
time of signing the bond, that ho was « poor mair, and Lad no money, Lut ho was
told by the Carpenter that all was right, 2s no money would be wan‘ed ; morcover,

Mr. Ward mals Lim sizn a bond to pay a ponalty conjointly with the earpenter,
and made him a co-partier in the buslaess, quite contrary to all rules. The car-
penter having failed, lezal proceedings were taken aguinst my Juiler without ever &
. lelling me kncr, and, to my surprise, a few days azo the Moonddil sent me somo |
mouey with an order {o treat my Juiler as a civil debtor, upon which T sent for
Mr. Ward, and t51d him I considered his conduct exeeedingly reprebonsibie in every -
way, and impudent, in not letting me keow about the Jailer's straits ; that if Lis
conduet came to the notico of Government, ho would receivo creat consure. I advised
him to pay the money, and that, meanwlile, I would ask the Moonsifl to withdraw
the warrant for a fow days, which ke did when caliing on me a day or so aftcrwards.
. Altegether, I consider Mr, Ward's conduct most reprehiensible, but, as 1 have nothing [~ .0 . e

~

or little to do with hixh. in this Departmeat, I did not thoroughly investigate tho ¢+
": matfer, ' . .
No. 287. OroEeR ToEREOY, 30th September 1867, No. 1550, YT

- warranted in interferin

3 in any way with reference to the warrant obtained by the
Registrar of Assuranc

es for the incarceration of Noah Smith, the Jailer, bg'\-ond B

advising the latter to make soma arrangemant for satisfying the decree in execution - -
of which the warrant in question had been issued. Tl Collector must abstain from T
further interference in the matter, : AR
DS
(True Extract). T

- : Chicf Scerelary.
To the Registrar General of Assurances, with two coclousers,
»  Collector of Cuddapa, ' '

Exd. J, 1, Burog,

returned. -

The Governor in Council considers. that the Collector of Cuddapah was not S SR
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