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f | Proceedings of the Madras Government, Judicial Depariment,
] ) 10¢k September 1867, '
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e
i - Read the following :— . : ‘
No. 133. Letter from the Seccretary to the Government of India, to the Secre-

taries to the Gowrnmen_t of Bengal, N orth-Western Provinces, acd Pun-
v * . Jab; to the Chief Commissioners of Oude, Centyq) Provinces, and DBritish

Hone Departmont,
Judicial.

I am dirceted to forward, for ;ol:r infq_rmation of His Honop the Licutenant
Governor, the annexed extract, paragraphs 2, 3, and 4, from 5 letter, dated the 1st
. :

e ¢ _entirely concurs jn the opinion expressed therein
B P 2. w will doubtless take steps to make it known ag fa; as may be re-
] . quisite, S . -
[ Noe. 3610,
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donce in any Court of J. ustice, and acquiring no additional validity whateye
oath and 5 Magistrate's signature having been adopted. Dyt beyond thj
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e him,

: 3 —————p affidavits, that the Magig-
trate, even if b, had had the legal power, ought not to haye given the sanctjon of his attestagon

to documentsy Which, on the face of them, disclosed an attempt to interfere with the lawful action

To the Magistrate of

Exd. J, Tullocy.
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A . Letract from a Ietler daled the 18t altimo, Jrom the Advocate CGeneral, fo the :
v N 0. 3/” / f « o . . . Secrelary fo lthe Goveornncnt of J?zo’f(z,o;/[/i/ary (D(_;J('a{r:me);.) e 7 ,';
b ) ' . * 2. Tnr taking by DMagistrates and Justices of the Pcace of extra- _
o - --judicial aflidavits and declart-ltions is a practice whicl. is- by.no weans uncom—. .. - .. ...... /
Frox L C. BAYLEY, Esq, ‘ mon in this country, and which cannot be too strongly reprobated. At bist, '
Secretary o the Government of India, such documents are wholly useless, being madmissible in evidence in any
| : L court of justice, an(}\lacqutlrlrtlg’ 1o addltlonlal validity whatever from the form
\ Dty Rt ., - of an oath and a Magistrate’s signature having been adopted. But beyond
| To Py s ,/_9. {’/ 5/ %Z/’ P crires _ this there is always the danger that documents purporting to be so attested,
1 , ” SRy A Foviyil - o / o H, ‘,;7/ dz,mwé may be rega.rdqd 12}’ persons unacquainted with the ordinary principles of law ) :
) oo T (st Do CH - as having an intrinsic validity which they do not really possess, and that the S :
S '.,M_u/uud%”"“}e: , o : s VY 4 .
V.. e s TR | documents may be accordingly misused. T
o . % /A ‘,M,,__'Mu;:; % 70 . | " . 3. Putting out of question those cascs in which, under particular . E
" Hom ,LBEL' //5 Hoas f/f“ 7, - : !t 1867, A Statutes, declarations before a Maglst-rate or Justice are for particular purposes ’ '
/ L — Spdicial. o y Snrbs, the 19tk Augus . , o .+ made evidence, no such functionary has any power to take affidavits not 1
e ' N AN e entitled in a cause. AJ ustice of the Peace h.as. [_savga as aforesaid] nothing
. , ‘818, ' - ooted to forward, for | _4/5 By /,_,-, :,,,./4 o , to do with affidavits, and if a Magistrate has civil Judicial powers, he cannot _
R 7+ T am direc _ DY 7 S AE I take an aflidavit otherwise than in the course of g civil cause depending
_-4 ‘ - d naa foser //;,;ﬂ.,«., 30“‘(1 4{ fr(;; o Totter dated the Lst | | ) before him. . . , ‘ ?
: 3 vy paragraphs 2, 3, and 4,  Govermiont _ 4. I must add, with regard to the particular case of , ’s ,
| r’o the anncxed €U dyocate General, to the Secretary to the Governme . .. affidavits, that the Magistrate, cven if he had had the legal power, ought mot..__ ..
‘. Jtimo,. from he Adv Department, and to state that the Governor General ~ tohave given the sanction of his attestation to documents which, on the face 1
| uf IIn(;]}fi in fhe Military ?n the opinion expressed therein. ' | of them, disclosed an attempt to interfere with the lawful action of the
0 1 antizely concurs . Military Authoritics.
‘ " in C0“ﬁcl]-’.e‘l\t}“r‘c'z Ha e ~will doubtless take steps to make it known o W
, . e X e ' ' ' (True Extract.)
I's . e — "".’ - g . . h ‘ A
Ly T "’;”_If— ' . . =
- |
4 - ) B i .
; T N ! Secretary to the Government of India. ;
at ;J ! . s .
4 . 3 *
1 . } ~g 1 -
: i
- . . . . ?
P J.
E . N - - :‘
; : !
. - ,,‘l) _ T e a vy ‘!‘~‘-ﬁf}."<!'~"-mf—,"ﬂmllw E el T VY ¥ | 2 L SR LY TV A et et
"

-
.
v . e

bt}

g~ -y Bandielie s on o 2t 8 "

y
i
i
Sy eTE":



1 aeexw TS oA

Y

s
e
o

. ' - ﬂ\\.
\ W /
ﬁA\ mﬁ\\ff. 2/-% .\ A,

* AN
{

¥4

IR g
\ T S Lt TAg! SAVLER

1’4

[ER N

/
i

T w\ AL _.
4 %.\\\ y o7 : .m
NGt -
| " - T e—rr———— J . .....i-l\.,w.l.l..;._...

! . AL s

k\\v“\_\. \\.n_ \. \

; \ y m“\\\..l.

; A \ ._\

: » § / § ~
T

c S
. .,v..qn 7
'
£ ,
.m. .‘




	Copy_of_Copy_of_Image00019
	Copy_of_Image00020
	Copy_of_Image00021
	Copy_of_Image00022
	Copy_of_Image00023
	Copy_of_Image00024

