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B Proceedmgs of the Madras Governmeni, Judicial Department,
' 5th September 1867.

No. 52. - Read the following letter from the Magistrate of Coimbatore, to the
Acting Chief Secretary to Government, Fort Saint George ; dated Coim-
batore, 20th August 1867, No. 75. ‘

Section 21 of Act XVIII of 1854 (the Railway Act) runs as follows :—
“ The owuer of any animal which shall trespass or.stray upon any such

* Railway, or upon any lands belono'mO' to such Railway Company, except for

“ want of the erection or maintenance of any fence or gate which the Company is

% bound to erect and maintain, shall be liable to a fine not cxceeding ten Rupees

“ for cach animal ; and it shall be lawful for the Company or any of their servants

¢ ¢o take or drive every animal which shall be found so trespassing to the nearest

« Police Station, there to be detained until tho highest amount of fine incurred by

“ guch trespass, and the expense of feeding and keeping the animal, be paid, or

 yntil Magistrate shall otherwise order. A Magistrate may, upon proof of the

« treqpass, cause such animal to be sold by public auction, and the proceeds of the

« sale, after deducting therefrom such fine, or such a sum not exceedmrr ten Rupees

“ for each animal, as the Magistrate shall award to be paid in lieu of the fine to

ok whlc}\the owner is hereby made liable, and such further sum as the Magistrate

« shall yder to be paid for tho expenses of detaining, feeding, and selling such
s amn;al, shall be returned to the owner of the animal on demand :
2. Section 15 of Act III of 1857 is to the following effect :—
¢ Persons in charge of public roads, canals, embankments, and the like, may
“ seize, or cause to be seized, any cattle doing damage to the sides or slopes of such \
"j ke roads canals, embankments, and the hke and all the foreoomrr provisions of thxs
‘¢ Act shall be apphca.ble to such seizures.”

. 3. . Ibeg to be informed whether, in the event of amma]s trespassmg on a

: Razlway{, it is optional with the Railway authorities to prosecute under either of the

y above enactments. It is obvious that, looking at the penaltics provided in the Raxlway

Act XVIII of 1854, the offence of cattle trespass on a Railway line was viewed in a

much more serious light than the cattle trespass contemplated in Scetion 15, Act IIT |

_of 1857, and it is, I think, reasonable to suppose that the framers of Act III of 1857

considered that trespass of cattle on Railways had been provided for by the enact-

ment of 1854, Otherwise, one is justified in concluding, I think, that they would
~ have proyided scverer penalties than those laid down in Act III of 1857, which
are, 1 con51der, utterly inadequate to prevent the trespass of cattle on Railways.

N 0. 53. - " OrDER THEREON, 5th September 1867, No. 1432.

'The Government fail to percewe the object of this reference, but, in any case,
they decline to pronounce any opinion upon the point raised, .

2. The Magistrate of Coimbatore must himself decide as to the applicability
of the law under which charges of trespass are preferred by the Railway Company,
; leavmv it to the higher Criminal Court to correct his decision, if erroneous.

(True Extract)

Acting Chief Secretary..

To the Magistréto of Coimbaforc.
Exd. J. I, Burns,
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