//

MADRAS RECORD OFFICE.

"Government of Madras.
W . DEPARTMENT.

GO0.No. (434 Press

&
N
2\

h Daﬁed & j.,/-,‘{ﬁ'(%7

e ’ BN

Nof 1o be folded or roughly handled



g -

ot

_ing an offenc

-Procedure ? -

“for inquiry, under Section

| tion), the right to the occu

- name; the cases are not of a seriou
. summons shall ordinarily issue in the first instance,

Proceedings of the Madras Goqemmént, Judicial Department,
5¢h September 1867. ' :

No. 47.  Read the following letter from the Inspector General of Police, to the
* Acting Chief Sccretary to Government, Yort Saint George ; dated Kota-
giri, 16th August 1867, No. 1441, S
I have the honor to request that, if the Government see fit, the opinion of the
Officiating Advocate General may be taken on the following points. S
9. I.—Isa Sub-Magistrate of th'e" 2nd Class empowered by Scction 133, Codc of -
Criminal Procedure, to refer for preliminary inquiry by the Police, under Chapter |
IX of the Code of Criminal Proccdure,a petition or complaint made to him respect-
e which the Police are precluded from inquiring into without previ- -
ously cxamining the complainant, as lqid, down by Section 66 of the Code of Criminal

3. The reason for askihg instructions on this point for the guidanée.of the

Police is, that Sub-Magistrates are in the ‘constant habit of referring to the Police

‘ 133, Cede- of Criminal Procedure, Tappal petitions and
Urzoes full of exaggerations about petty assaults (new charges of insult and defama-
pation of land (which are entertained under Section 447
of the Indian Penal Code), and the like, without having held any proceedings what-
ever, with a view to satisfy ¢themselves that the grounds of complaint are well

" founded. A very large p_roportion of these complaints turn out, on inquiry from

tho complainant alone, to be false and frivolous ; but public time is wasted and the -
Police become mixed up with mattfers'which, I think, it is the policy of the law to

~“prevent their meddling with. Many charges are preferred mcrely with a view to

annoy an enemy by a Police investigation. o L _

4., Under t_he former system it was usual for the Talisildars to 1}efer petitions
of all kinds to the officers holding the certificate of Sub-Officer of Police, and
practically many Subordinate Magistratgs still endeavored to continue this practice
and look on the officer in charge of the station as much in the same position as tho
old Sub-Officers of Police ; whereas I think that the present law contemplates such -
cases being determined, as far as possible, without the interventipu' of the Police, '
waich would generally be the case if the Sub-Magistrate at once examined the com-
pluinant and issued his summons or-warrant as directed byScction 66, Code of

. Criminal Procedure.

5. ‘Even if the préctice above alluded to be not opposed. to the letter of the
law, I think that tho spirit of Saation 66 of the Code of Criminal Procedure, which

requires that a deposition be rocorded bofore a Magistrate can cven issue a sum-.

mons, would suggest that this procedure should be strictly obscrved before the large

" powers entrusted to the Police by Chapter IX of the Code of Criminal Procedure

are put in motion by the Sulordinate Magistracy in cases of no serious nature. .
6. II—When complaints of the nature alluded to are rcferred by the -

Subordinate Magistracy to the Police for preliminary inquiry, what procedure is to

be followed ? 1low far may the Police go ?

7. Almost without exception these complaints are made against persons by
s nature (Scetion 136), and are offences for which
and therefore the immediate

apprehension of the accused is not nccessary __fo_r the ends of justice (Section 137).

It secms to me that the Police must abstain from proceeding in such a case, notwith-
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(IX contemplates arrest without warrant as the only procecdm" Ly which the Police
; can compel the person accused to appear for the purpose of inquiry, and I conceive
th 1t a mere reference by a Magistrate, under Scetion 133, would net authorize a
i provecding on the part of the Police, which the \Ian'htmtc could not himself
.ordumdy adopt in cascs for which summons is prov ided as the ordiuary proccss.

(

‘No.48. ORDER THEREOY, 5th September 1867, No. 1430.
The Governor in Council does not consider that a reference to the Advocate
Gcn ,ral is ruquucd on the questions raised by the Iuspuctur General of Pohce.

(Truc Extraet. )

Acting Chicf Secrelary.
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To the Inspector General of Pohcc. |
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