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Tre Hoxorasre Sie C. H. SCOTLAND, Kr.,
Chicf Justice of the Iligh Court of Judicature,
S _ : S " Madras.
_ HonorABLE SIE, - : .

I am directed by the Right Ionorable the Governor in Council to request
that you will direct the submission to Government of the records connocted with
Case No. 103 of 1866 on the file of the Session Court of Calicut, together with the
proceedings of the High Court on appeal, and on review of judgment.

2. 1am also to request, with reference to the statcment made in the 4th
paragraph of Mr. Ouchterlony’s memorial on behalf of the prisoner ‘Bomma, that

the Honorable the J udges will favor Government with any remarks they may ;

have to make as to the desirability of remitting the remainder of the unexpired
sentences passed on the several prisoners in the case in question. :

1 bave the honor to be,

~ Fort Sarxt GEORGE, Honorable Sir, '

3rd September 1867, Your most obedient Servant,

-

, B Acting Chief Secretary.

o—r——

‘From Messrs. BOYSON, BROCKMAYN, & PRICITIARD, Solicitors, .Madras, to the.

Acting Chief Secretary to Government, Fort Saint George; dated
Madras, 28th August 1867. ] , -
Under- instructions from Mr. James Ouchterlony, of Ootacamund, and on

_behalf of our client Duffadar Bomma, we have the honor to forward, herewith, a

petition by Mr. James Ouchterlony, and to beg the favor .of your submitting it for
the favorablo consideration of His Excellency the Governorin Council.

To : ' :
: " Tgg RigeT HONORABLE FRANCIS BARON NAFIER, k. T,
' ' : Governor of Madras in Council.

The humble petition of JAMES OUCHTERLONY, -

of Ootacamund, Proprictor of the *¢ Suffolk™ o

. Coffec Estate near Goodaloor,
. SHEWETH, )
That, in the month of December last, o petition was addressed to your Excellency in Council

- by Mr. Coates, the Supcrintcndcut of the above named ** Suffolk Estate,” on behalfof one Bomma,

(open) Bazaar on the 15th July preceding, and sentenced to ten years' rigorous imprisonment by
the Session Court of Calicut; and that, by an endorsement of 21st Deccmber 1866 on the said
petition, your Excellency in Couucil was pleased to observe that it was open to the prisoners in
the case referred to, to appeal to the Bigh Court.
"9 That an appeal was, in consequence, addressed to the High Court, which ruled that it
was prescnted too late, but the Court directed that the record should be sent for, with a view to
ascertain whether the evidence warranted the extremo punishment inflicted in the sentence.

3. That the issue of such investigation of the record has been that the sentence of ten

* & Duffadar on the Estate, who had been convicted of complicity 10 the plunder of the Goodaloor



.- but that justice may be done to an innocent man. That your petitioner

"aelalt £ e
- .

‘-ycars' rigorous iﬁ:}»risonment'on three of the prisoners (the “aforesaid Bomma included) was

-reduced to two years, and the sentence of seven years on five of the prisoners to eighteen months ;

the remaining prisoners having their sentence of one year undisturbed, they havix.xg, in fact, com-
‘pleted the full term within a fow days.

4. That, at the first hearing of the appeal, the Iigh Court was pleased to throw out that it

-

was a case for appeal to your Excellency in Council, and that this had reference to the whole of

_the prisoners in the case. : '
5. That your petitioner, however, now submits

: this address to your Excelleney in Council, .

‘more particularly on the score of his servant Bomma, for whom he appeals, not simply for mercy,
hereunto the petition of Mr. Coates above adverted to, in wlich js set fort
-plunder in the Goodaloor Bazaar on the 15th July 1866, and the circumstan
said Bomma’s arrest and committal, That, from the petition being present
Court felt itself precluded from entering into the merits of this speci
finding of the Session Court.
6. . That your petitioner, in now appealing on behalf of
" earncst consideration of your Excellency in C
from Mr. Coates aforesaid, the Superintendent of the Suffolk Estate, and the oth
Tohde of the adjoining Balmadies Estate ; and he entertains g humble confidenco tl
of these will satisfy your Excellency in Council that the unfortunate Bomms has no
undergoing a whole year’s rigorous imprisonment for an offence th
that, in fact, the grain which he has been punished for stealing
the actual property of your petitioner himself, and in the said
moreover, it is to be reasonably inferred that, h

ccs connected with the
ed too late, the Iligh
al case, or disturling tle

ouncil the accompanying two affidavits—the one

er from Mr.

W been already

from the Goodaloor Bazaar was

asthose communicated to the Com-

7. That the prayer of your petitioner i
order the release at once of the prisoner Bomma,

8. ,That it is a sad reflection that, whereas, as the accompan

ate was committed to the ch

- 9. That, finally, your petitioner trusts he will not be ¢
Excelleney in Council to extend

before the Session Court of Cal;
baving been famine-stricke

onsidered intrusive in praying
your clemency to all the prisoners in the Case No.103 of 1860,
cut. That he ventures to do so, in consideration of these men
n laborers in an extraordinary season of dearth 3 that none had Jre-
viously been an offender ; that the plunder was of food epread temptingly

them ; that there was no evidence of any premeditation ; and that, when vi
ments impozed by the Iligh Court on the offcrders in tho :
where the above extenuating circumstance
long year of rigorous imprisonment (and that in an uncongenial
and abiding lesson, that no adventitious cause of temptation can
Property of others ; and your petitioner will ever pray.

your

Madras grain riots of ]
8 were,in a great degree, absent) the

climate) mizlt teac

~ : < (Signed) J. OUCHUTERLONY.
Dotacaxuxp, 19th August 1867. ) LoxY

e
-

William Cotton Rohde, Superintcnde_nt and partowner of the “Balmadies” Coffee Estate,in the
Ouchterlony Valley, in the Goodaloor Sub-Division of the Wynaad Talug of Malal, ’
Poseth, on oath, that he recollects thie Plunder of the Goodaloor market, on whick Bo
on the adjoining Suffolk Estate, was conmitted~—was well acquainted with Bomma
twelve days before the plunder of the market referred to, *depon
Coates, the Superintendgnt_ of the next (Suffolk) Estate, one L

- About ten or

undred seers of raggy, and, at Dom-

Bomma’s Jeaa] custody ; and that, . -

craves leave to attach
b the details of tho .

Bomma, desires to lay before the

at the perusal °

L.

at he never committed ; and

ying affidavits show, the grain
arge of tho said Bomma for the .

on the ground before -
ewed beside the punigh- -
ast year (and .
woiking out one-
h a sufficient-
forgive the aprropriation of the.

ar, hercby de-
mma, 8 maistry

ent issued, at the request of My,

S T e Ty

S

R ._d“.-'-} 3

s solicit tion. added fifty seers, the whole being regarded.as a l?an to the Suffolk Estate, s:c.h
ma's solicitation, Issued nothing but raggy. The ordinary issuc to cach man per week is
]?ans being CUSt: xfnar]);. mn:a was apprehended—cannot say how long after—deponent wrote to
f‘! gt::a S'Ic‘:;:ild:r’fd ab OMr. Coates’ request, stating the fact that Bomma had receive_d raggy

’

from him._ (Signed) W. C. ROIIDE.

. to, before me, this tenth day of August 1867,
Srom : (Signed) J. ROHDE,
Justice of the Peace.

I Coates, Superintendent of the ‘¢ Suffolk™ Coffee Estate near Goodaloor, maketh
th a:gr;ith tha.,t he remembers the plunder in the Goodaloor Bazaar on the 15th July 1866,
oa

d that, on the 24th of the same month, certain Peons of Police came to the said Suffolk Estate
an ]

i the Duffadar or Head Maistry, and that, finding a quan-
and soarchod th; fe?‘tdiﬁ;n:;e°:a‘;3°]313;ﬁ?; house, they took him into custody, and carried him and
fity of raggy mal:a way to Goodaloor. Deponent further saith, that, on this occasion, he lent the
the rezey i‘md sOﬂich ythree bags to carry the grain, informing him that these and the
Head POhce~ ;o crty én(; must be returned; and he wrote the same to the Tahsildar at
A Eft‘:": tierpwas ,scnt by the Police Officers ; and that, between that time and the 30th
G: :}(1131001': ewr]n?:ithe Le addressed the Tahsildar in writing to the same effect, but that no notice
[ e sam. ’

' taken of such lctters. Deponent further saith that he fully expected to be summoned to give
was taken o ) '

: to Calicut for his trial, without deponent knowing
evidcnce.in tho mattir, bl;:: ?t f:;n I(I;:p:z:zntfurthér maketh oath and saith that the raggy
vyhen s woul'd t;l ; 'pd ﬁor;xma‘s house consisted, to his certain knowledge, of the remainder of
actully fO\lDd_.m dt i :1211; beginning of the same month of July by deponent from Mr. Rohde,. of the
150 seers Obmmc' mE tate (9100 being on the dircet requisition of deponent, and 50 more given Ify
adjoining Balm?dles ’s I uest—andothe price of all of which was subsequently paid to the said
Mr. Rohdo ot Lom;n z;}‘slfceq}]s(m.te) the razgy being so obtained because of the Suffolk Est?te
Mr. I?lfde 1;:;;1:; azdoa,‘ small sup’ply being required to be kept on hand to meet tho emergencies
store being ’

k and starving in that season of famine. That, further, the raggy so seized as aforesaid, and
of sick and starv

: . is day, boen returned to the Estate to which they
the bags o lent o daéor;-z;;di;q:];:ae :: tt,otl?ixt:l,lsdesz;ment, as representing the Proprietors thereof.
belong, ¥iz, the 82 l;sents«x ghht 1,1e knows the salt taken from Bomma's house to have been the
Deponent ﬁtrther re:)r because it was purchased by thg said Bomma in his, -deponent’s,‘ presence,
sald Bomina ¢ profer 131’ 18606, and had been in his, deponcnt’s, custody during Bomxfm ] a.l?sence
inf:’ v mo:;:: i(:xf?h: l“f[yqore c’ountry, and restored to Bomma on his return to the Estates in the
subsequen Mys

latter end of the month of May. (Signed) fl. COATES.

: this twelfth day of August 1867,
Sworn before me, at Ootacamud, is ened) . B SAMPBELL,
' ' Justice of the Peace.

——
.

T Tre Riant IToNORABLE FRANCIS BARON NAPIER, k. 1.,

Governor of Madras in Council.

- The humble petition of HENRY COATES, Coﬂ'e'e _
Planter, and Superintendent of the ** Suffolk’,

. ‘. | Coffee Estate near Goodaloor,

. *¢ Suffolk Estate,”
Th tSBEWEpT:!t,itioner has had in service under him, asa Duffadar on the ** Suffo
at your petit

loyed under
ho has so served for a period of about four. years, but. has been employ
one Bommna, who : o A
i much longer period. e
o S“P“l“zt:ﬁde"f; g:x:;:lga.s always borne a good character, and that your petitioner’s four
2. That the sax i

y p < 9 o p 8

manner.
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.
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“one of those weekly market daysat GooJdaloor when tho laborers from all the Estates round about |

- which, in ordinary seasons, is sold at about 20 (Mjysore) scers for the Rupece, had been gradually

- under the excitement of this loot, and although it must have been hnown that the DBazaar shops |

"3, 'That, on the 15th July last, a disturbance took place in tle open Bazaar at Goodaloor -

: (on the weckly market day), when the property exposed in the streets was looted, but not & single
. shop was broken into, nor any personal violence committed. "

4. That the circumstances of the occasion appear to have been these : —The 15th J uly was .

attend to make their seven days' purchases. Raggzy, the regular food of this class of coolics, and

- g =

-the Rupec. The coolies, and especially, no doubt, their maistrie-, urged and cntreated the bazaar-
‘men tosell at 8 seers, which they refused to do. Mr. Swan, the Superintendent of an Estate .
adjoining your petitioner’s, happened to bo passing through Goodaloor, aud the covlies urgeld him
to intercede for them, which he did, but fruitlessly. Mr., Swan then sent his Assistant, Mr.
Cowan, to the house of the Sub-Magistrate, to beg him to come to the bazaar : but he returned word \
that he was sick and scnt a simple peon.  (Your petitioner takes leave to mention tLis fact, be-
cause Mr. Swan was afterwards sent ignominiously under arrest to Calicut, on 3 charge of \
having incited a loot.) The crowd in the bazaar hal now got very excited, and, at lasts |
by one of those ungovernallo impulscs which too often overtake masscs, but which, at the samo L
time, your petitioner is far from attempting to defend, (although he humbly observes that it n.ﬂ;;ht
fiud some palliation when starving men sce fuod temptingly spread before them, for which a
price is demanded whichthey believeto bo extortionate), a general loot commenced ; but, even

‘rising in price, until, on the said 15th July, the market opened at a rate demandzd of 7 seers for -

/

~ x

held grain in quantity, and other valuable property, not one was broken into or toucked. '
5. That, nine days after the loot, viz., on the 24th July, Pulice Oticers came to gearch tho .
hous.e oc:cupied by the aforesaid Bomma, from which they took a quantity of ragzy anl of salt, and
carried it, with the said Bomma, to the Sub-Magzistrate of Goodaloor. . .
o 6. That, thereupon, your petitioner wrote to the said Sub Magistrate of Goodaloor, informing -
!mn that the razzy taken from the said Bomma's house belonged to the ** Safulk Estate,” hav-
-1ng !)een shortly before reccived from Mr. W. C. Rolile, residing on an adjoining Estate o Thal- _
‘madies,” for the purpose of being issued to the ** Suffolk” coolics ; andthat, as regarded the sal.t, R
your petitioner knew it to have been a long time in the said Domuma's possession. That the said
M. Bah(%e wrote to the Sub-Magistrate to the same effect, as regarded the ragzy ‘Lut that the
S“b.'Mag’St"ate appears to have entircly disregarded these two communications.
: 7. That your petitioner here craves leave to observe that Le is a comparative stranze¥ to
- the country and to forms generally of judicial administration ; that he fancied be would bave been !
?alled upon to make good the assertions in bis communication, and thus ke remained passive aud
. norant of what was going on, until he was one day startled by a report that the said Bomma

had been tried and condernned a3 & party to the loot, and scntenced to the heavy punishment of -

arrest.

' ~8: ':n:at your petitioner begs to attach hercunto a certified copy of the sentence passed on
- the trial in thi

3 case, which emb : r inx pumbered 3 i
the Calendar. s embraced ten prisoncrs, the aforesaid Bomma being

6 ] . . TP
- ten years” rigorous imprisonment,” and all this witkin a space of 17 days from the day of bis

9. ‘ : . .
refer to :ghat .he asks leave to quoto here tho diffcrent passazes in the Court's Ju«l‘;cmnt which
@ said Bomma, and which are as follows :—

. ‘“ P . . ) .

“he an dat;qurap_h 2. Against first prisoner tlere is the evidence of fifth and sixth witnesses, thflt
NTI chca“ Prisoner came with an European and a ganz of 3 or 400 coolics, and wanted graio
Ta made mx;er 1ate than fiftj witress would consent to scll at, and that, shortly after, 3 rush was

L e gy i
e regr tie E;r Zainst tmr*ﬁrisoner thereis the evidence of £{:h and sixth witnesses, "_b;
| bes e o B op;:an a3 statell above. There isalso, not only the evilence o.f' gecond, tl)'.f »
e ot i “aj'. ut also his own admission that ragzy, &c., in an inordinate qtla.ntl_t‘?(.
©eiering kst ‘0%, were found in his possession. Fifth aud sixth wituesses fu'r.thcr identiyy
ke o« ot /a.c‘tory groun(ls, 88 being LLg looted property of the former. 3
e Pelilloner would agk permission to make, with all respect, a few rc?naru on
. 1he wbave grounds of condemnation, § . |

-

. e -

" 11. That, in the drst place, there was no evidence whatever t_o_' idgntify the said Bomma with

thiz a:tal loot ; and that he is ouly found to have committed the every-day and quite legitizate
" act of asking a than who demanded a Rupfe for sevea seors of razzy te give him eight for the
. money. : ~ :

12, That, nest, when it is sought to mix him up with the loot through assumed identification

. of property found in his possession with what had been stolen, this is taken as proved in respect -

solely of a quantity of ragzy (a species of millet), tha most common, ordinary grain of the country.
Tuas the idea of any man swearing to the identity of a quaatity of loose grain, such as this, is, your
patitioner humbly submits, quite preposterous.

13. .That, moreover, the fifth witness, the proprietor of the ragzy that was looted at the
. bazaar, gave, in his evidence before the Court, no reason for such identification, but broadly
asserted—* this raggy before the Court is rain3, and is the same that was robbed from the Fair 3"’
" and the sixth witness, who was employed Ly the £iith to sell his ragay, alone preteaded to urge a
_ ground for this by saying—*¢ tho razzy belonging to the ffth witness is of reddish and blackish
;" colour, nobody else had received grain of th.at sort at Goodaloor : tha fifih wituess alone re- -
- e goived a supply of it.”” It is to be borne in mind that the razzy thus seiced in the said Bomma’s +
loisc was found in an earthen pot; anl that there was absolutely nothing else whatever but the
. grain itself by which to associate Domma with ths loot; and thus thal, becausze a witness could
g1y that the colour of this particular razgy rescmbled thal which be alone Lad at the Goodaloor |
' bazaar on one particlar weekly market day, and which ragzy of his happened to. have been
stolen, theiefore, what was found with Bomma was what the witness had lost !

14. That your petitioner has here alluded simply to what appeared as evidence before the .
Sassion Court, and which he humbly submits is utterly inconclusive as to any guilt reosting with -+
the prisoncr Bomma ; but he reiterates hiz assertionthat, within Lis personal knowledye, the ragay
found in Domma’s house, on the scarch of the 2ith July, was a pact of what he had very recently !
reccived frora Mr, W, C. Rohde ; and that both your petitioner and Mr. Tohde are ready to tes-
" tify to the fact of Mr. Rohde having given such raggy to Domma, in any manner that they may
* . beealled upon to doso. That the very defence of Bomma on his trial (when standing in his
painfully helpless position, evidently not knowing Low he could call your petitioner and Mr. Rohde
-+ down to remote Culicut, to support him with their evidence) was—*‘ on the 13ih July ot 7 a. u.,

~++ i e Ywent fer the Fair at Gaodaloor ; the 5th witness was sclilng raggy, I asied him if he would .

"l *l a8 aive eight seers per Rupee; he ofered to sell at seven s2ers. I started towards my house, and,

' CTe . M s . . S a1 M InT .
.- % onreackinga chort distance, I heard that a robbery had taken place at the I'air. \ did not join

- $tin the robbery.' The articles numbered 4 and 5 found in iy louse are mine, the ragqy -
2 o No. 4 was sold to meby Mr. Rokde. Ihave nothing further to state.” " :

15. That your petitioner cannot but fcel ao intﬁrgs_t in this unfortunate prisoner, from ,

-_: kis baving Leen so long in his immediate emplor, and from what he has already said of his expe-

. rience during four years of Bomma's invariable good character and conduct, as well as your peti- '_
tioncr's conviction of his innocence of any participation in the erime that has been laid to his
charge; and he, therefore, presumes to solicit your Excellency in Council to take all the circum-
stances of the case into your consideration, and he bumbly bopes that your Exccllcxxcy in Council
will seo reason to grant a pardon to this sul ering man, who mast now have gone through ncarly .

four months of his heavy sentence of ten years' rizorous imprisonmont.

16. That your petitioner, in conclusion, cannob help expressing his conviction, that, had the

" Sub-Magistrate of Goodaloor made the Session Jadge acquainted with th'q fact of what had been
" represented to Lim by your petitioner and Mr. Rolue, and had be communicated th}a.‘,.hc (the.
. Magistrate) Lad been sent for before aay disturbanco took place, and while a state of e.xcxne.ment
" was growing up in the bazaar under the fawmine rates demanded for food, the result of tae trial at
Calicut would have been very differcnt ; but ho trusts ke may now be allowed to offer an inter-.

assion. on behalf of all the prisorers in tho Calendar No, 103 of 1866, for the merciful conside-,

oy ’ e
- -
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ration of your Excellency in Council, although he could alone claim the privilege in respect of tho

jalividaal prisoncr Domma under the manner in which he has been connected with him.
And your petitioner, as in duty bound, will cver pray.
ScrroLk ESTATE, (Signed) II COATLS,
3rd December 1866.
No. 3411 of 1866.
The Governor in Council obscrves that it is open to the prisoners in the ease referred to, to
apply to the High Court. :

Torr Saixt GEORGE,
21st December 1867,

(Signed) A. J. ARBUTIINOT,
~ Chief Secretaru,
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