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‘ would appear to bo worthy of the attention of Government.

——

Proccedings of the Madras Government, Judzczal Depa,«fmeng
28th A ugust 1867 oo

No 335. Read tha followmo' Procoedmfrs uf Govcrnmcnt Pubho Works Depart.

'

ment. :

" Read the following papers — T ‘ :
Endorﬂement of the Consultmrr Engmeer for leways dated Madruq 8th Aurrust‘ 2
1867, No.223. " oo

From the Agont and Manager of the Madras Rm]way Company, to the Consultmn- :
Engineer for lewnys dated Madras, 7th August 1867, No. 271, S
Adverhno- t.o tho convcrsatlon at tho Stores Commlttee yestcrday I have fhe o
o honor to annex copy of a communica-,
. . ~ tion* from the Traffic Marager, and shal] -
feol obhged by your bbtammrr the oplmon of the Advocafe General as to the cor-’
rectness of Mr. Wilkinson’s views, viz., that a-man charged with « abettmn- Yan

* Xo. 11, st .Aug‘l:urt.

Code. s : AR
From tho Tmfﬁc Managcr to the Arrent and Manager, datod Hndrns, lst Angusb 1867 No 211 ,

~ On the.10th June last, a man called ** Mulliah,” temporun]y omployed in the Tele- .
gruph Department, was prosecuted under tho Railway Act, and wag fined 30 Rupees. for tmvelhng L
botween Bangalore and Arconum on & freo txcket 133uad to one ngoonduppah cmployed as s -

wire-drawer in the same depo.rtment

o Subseqncntly wo obtained 8 SumMmons a"mnst I\ungoon(hppah a.nd put him up befou ,:'

e

the Magistrate under Section 103 of the Penal Codo for *f aiding and nbam;é_’f but’ Mr.

Wilkingon, the Head Assiatant Magistrato of North Arcot, wasof opinion that & man chn.rg_ed

with ¢ bcttmg an oﬂ'cnce commlttcd under tho Railway Act, could not be tncd under the Penal

Code. ‘
3. Will you kmd]y brmfr this matter to tho nohco of Govommcnt.

1

Submltfed for tho CODBIdCI‘&thB of Governmcnt
9. Tho Agent and Manager quotes, a3 the opinion of tho Head Ass:atant ‘

Magistrato of North Arcot ‘¢ that 2 man, ch'u'ged ‘with ¢ ubettmfr an oﬁ'ence com~

mitted under the R:ulwuy ‘Act, could not bo tried under tho Penal Code” 1 have -
also been informed verbally tlmt tho Assistant Magistrato recommended the le

way authontles to roport tho fuxluro of tho cha¥ge against Nungoondappal, . ,
3. Should Mr. Wilkinson’s views have been nnrhtly inter preted tho s.mb_]ect

(Slﬂ'nod) J C. ANDERSON, Licut. Colonel RE,
: C’onsulimg E’ngznaerfor Razlwa:;s

Rcferred to tho Govornmcnt Sohcltor, for the opmlon of tho Adx ocate G enoml

L (Smncd) J. 1L M. SHAW STEWART Majer, IR L.
9th August 1867, L : - Under Sceretary to GOremmﬂnl .

I‘rom tho Acting Govemment Sohcxtor to the, Undc; Sccre,t:u'y to Govornmont
Department Public Works ; da’ced Medras, 12th August 1867, No. 550,
I havo tho honor to ucknowlcd"o the Order of Government notql in the mar..
gin, with its enclosures, re ucsting fho
”‘ﬁ&%‘.’ﬂ"zSf@iﬁm“ﬁ“&ﬂ,‘.ﬁ“‘fﬂ?d‘i&f‘;ﬁ’t“ Advocato Gcneml’s op’lmol;:l as to the
of tho B idemm, Ro. 25, b legality of trying, under tho Penal
Code, 8 charf*e of t abettm«r ” gn oﬂ'cnce purushablo under the le\\ ay Act

offence punmhablo undcr the leway Act ~cannot be COID]IllttLd undcr the Pcnal P ,
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Of the ﬂ[adras Foccmmm Judzcml Dc’pml wend,
L 2%tk August bb'l
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2 I have subxmtted tho muttor for the consldemtxon of the Actm" Adv ocato.
(}encral, and ' ; . ; -

-

Ty

/8. "I now forward a copy of his npmxon und also return the ordcr and cnclO'

Mr Wﬂllklncum is ' \ OPI\lOV : : t:

"tho oﬁ'e £ qmte rmht ‘It has been expressly decided in Bcnrral tha
s neo of abetmont under the Penal Code cannot bo committed in respect of
%mi.is (I;xmbhable under a special or local law. (3, Revenue, Civil, and Criminal
abﬁigounderxtn;;nél Rallxhnrrs 31 y33). It way be that this is one of the esscs not pUn]gh¢
bo maintiined enal Code, and thcrcfom in respect of \'\huh an indictment mlght
e under tho ¢ld Crunmu] law, for being an “acccssary before tho fuct to,

a criminal oﬂ’e
Bﬂceeseful. noe.r Buth? no meﬂns sy that such an mdu.tmcnt nould be

—— d‘rn-—-
e

3
T

e m"m,%

(Sm*ncd) J. D. MAY\D
teting Advocate G'eneral{
 (True Cop)) ' Aekng
(Signed) H.J. BROCKMAN, .
Aeting Gacernwcnt Solmlor.

i

: 1 l/z Augu:t lS(‘T

-

-—-Ms,._*)
-

Order, wmldu‘(mt 1807 No. 2565.
RAEWAY No. 23 Ordercd that the’ forer*omry Jotter

~ ] 1 c]tol'
_ r with the opiuion of the Acting from., tho '&ctuw Govarnment Sol 5

: Advocat G ) h Consult‘
- ¢ ing Engineer for Rallv-ay& : ) cnom] be (‘omrnumcutcd to the i

, ‘; < (True Txtra(t) 1
e (Signed) C. A. ORR, Colondl, - E, |
T i - . Swrtlur./ fo Govm:mt‘ﬂ‘-
N —
Y > %‘)06 ORDERTIIHREOV 23th August 1867, No. 130)
§ ﬁom mmunlcatod tO th(\ bCVeral \ra()’lstruws U] tho prOYmCCS for theu ]ﬂforma
: E ' (True Extract). :
Y R. S. ELLIS, ;.
P Acting Chicf Secretary.
L !
L ’ !
t To the Magistrato of

: : -
L Government Solicitor, . : _ i S i
’ ]

- 1

B3 T,

nures above notcd - - :
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Prcceedmg: of the- xlladra.rGoverumcnt Public FVorL-; Departmnt
~22nd Augu:L1867 C

Read the followmg papem e

No 612:"‘“ Endorsement of -the Coneultmg Engineer for Rallways, dated Madrus
" 8th August 1867, No. 223,

* From the Agent and Manager of the Madras Rallway Company, to the Consultmg

Engineer for lewayﬂ dated Madras, 7th August 1867, No. 271.

| Advertmﬂ' to the couverantxon at the Stores Commlttee yeuterday, I have the R

“honor to :
. No. 211 lst Aug'uet. .annex copy of a communica-

shall feel obhged by your obtaining the opinion of the Advocate General as to the

correctness of Mr. Wilkinson’s views, viz., that a man charged w1th ““ ahetting,” an h

. offence pumshable under tho Raﬂway Act ca.nuot be commltted under the Pepal

- Magistrate u

"No. 513.

Code. " I AL AN R i

From the Traffic Manuger, to the Ag;ent and Mannger dated Ma.dra.s 1st August ]867 No 211,

1. On the 10th June i’hst, & man called Mulliah,” temporarily employed in the Telegraph
Department, was proeecuted under the Railway Act, and was fined 30 Rupees for travelling between

Bangalore and Arconum on & free ticket - issued to one Nungoondeppah employed asa mro o

drawer in the same dcpe.rtment |
2. Subsequeutly wo obtained & summons agumet N ungooudappah and put him up befom the

. the Head Assistant Magistrate of North Arcot, was of opluxon that & man charged with * abetting,’
an offence committed under the Railway Act, could not be tried under the Penal Code.

" Wlll you kindly bring. this matter to the notice ofGovernment L

‘ 1 Submlttod for the conmderatlon of Government ‘
. 9. The Agent and Managor quotes ‘as the oplmon of the Head Aﬂsmtunt
Maglstrate of North ‘Arcot, “that a man charged with ‘abetting,’ an offence com- -
mitted under the Railway Act, could not be tricd under the Penal Code.” I have

also” been mformed verbnlly that the Assistant Magustruto recommended the S

Railway authorxtnes to report the failure of the charge against Nunfroondappah
3." Should Mr. Wllklnson 8 Views huve been rightly mterpreted the subJect

| ‘would appear to bo worthy of the atteutlon of Government.

(ngned) J.C AI\DERSON Lieut. Colonel R.E
‘ C'onsultmg Engmeer for Razlways

Refcrred to the Government Sohutor, for the opxmon of the Advocate Generul.
0th August 1867 | Uuder Seceretary to G'ovcmment

From the Acting Government Sohcltor, to the Undor Secretary to
Government Depa.rtment Publlc Works, dated Madras, 1°th August 1867,

No. 5oO

1, Ihave the honor to acknow- |

Dated Oth Angust 1867, and made OF Mﬁzfm' - ledge the Order of Govérnment noted in
“ dum from the Consulting Engineer for wuyu the margul, with its enclosurcs, request-

to G crnmcnt, of the 8th idem, No. 233,
" | ing the Advocate General’s opinion as

to the lewahty of trylng under tho Penal Code & chargo of ¢ abettmg,”
oTence pumehable under the lewuy Act. A . -

tion® from the Traffic Manager, and

ndor Section 108 of the Penal Code for “axdmg and abetting,” but Mr. Wilkinson, o

(Swned) J H. M SHAW STEWART, Mgjor, R. E, .

)
1
Yy
X

e e g

P

LI
\", Yo B °
R

A P L R s i gty L o " L

~



Dt il ¥

[}

g ¢ e i g+ A $ s o

7 Proccedmg: of the Jladras (mvermuent Public Worb: I)epartmen
SR ST T 22nd August 1867.

2 1 ha\e subrmtted the matter for the com1dorat10n of tho \ctmrr Advocate ,

‘ éeneral and

8. I now forward ;| copy of h]S opuuon, and aleo roturn the order and enclo-

, ' gures abo ve. noted

L}

OPL\ION S

5 ' Mr *Wﬂkmson 18 qmto nwht It has been exprossly dec1ded in Bcnval that

the oﬁ’once of abetment under the Penal Code’ cannot be committed in chpoct of

e offences pumshable under a Bpecml or. local law.- (3; Revenue, Civil, and Criminal
¥ Report Cnmmal Ru.lmo's 31,33.) It may be that thisis one of the cases not pumsh-'

)" able undet the Penal (;ode, and therefore in respect of which an indictment might

’7\ auccesaful . R :

3 Btk TR A (ngned) J. D. MAYNE _

i 121%'Augud 1867_‘.‘_1 R o Ac(m_q 4d¢wate Gcneral

L S (Truecopy) . .
(blgned) . J. BROCKMAN, '

Achng Govemnwnt Solmtor

PR )

‘;;QNo.r»<-514s;i‘j ‘; o OH.DER qHEnEO\:, 2)nd August 1867, \o 2,565.

‘t - WAY,\NO. 23. . _ Ordered that the forerromn- letter
) S : L from the Actmfr G0vemment Solicitor;

: ~ with the opinion of the Acting . Ad
vocate G‘renera.l bﬁ commumcatod to the Consulting Engmeer for lewuys

RN (True Extract) - - - S . :I'

- . - i " . .
Wl . g i . . .

"’ Coloncl R E

‘ Scorefary to G’orcmmcnt

-

#To t.hﬁ Consu]tmg Engmaer for hlﬂWl]l

J udicial Depart'mont /‘ -
. 4
.\‘
Exd. S. T. Augustin
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* ba ma.mtzuned undor tho old crumnal law for bem‘ﬂ' an accessary beforo tho. fact’,
“toa crumnal offence - Bat I by no mcans Bay thut such an mdxctmcnt would be
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