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Proceedmn.sof the h' adras Gnvemment Judzczal I)epartment - a\
L ;f;, L - 20th Au!rust 1867 o L N
No. 209 Read the fol]uwinw letter f'r'om rho Actin'r Hcad Assistant I\Iagisstf;zté; |

poly, 16th July 1867, No. 86 d

acculwt on the Railway. I have not thoucrht it nrrht to pum&h soverely tho defcn-

dants in the case because the accident is : attubutablu toa general lax observancd of -

mary, an
referring tlm Calendar to you, is that you ma) consider whether it is advisable bothl

the Premdency, and to obtain an opinion on the moamng of the clauscs As rorrards
(:he pomt IhaVe notxced in the end of the summary T

—

S ” ‘ No. 36. - , |
Subnntted for the mformatmn of the Guvernment and for an authontatuerul-

%

mcr refrardmo' the meaning of Recula’non 15 Subalﬂlar} to ‘Scetion 18 of A ct }xVIII L

of1894 ‘
Tmcmxorom strmcvr ’\I &GISTRATL‘. s
- CreurT CUTCHERRY,: LALGUDI, S ‘~_4 S
QTih July 1867 ~ B
o U zevActmg C'luej Secretary to (‘overnmtnt Forf Saint: Gcorge., . N

(bxcrned) Gr VANSAG EW
Actzng /’llagzstmic.

————

 Column 7 of Caleadar, Case No. GG. L o ﬁ}q,,, B
16ent happencd to the afternoon train; “hlch was dus at Worrzore Raﬂway statlm M
“on the Hth-June 1867, on account of a trolly being on the line without. the preseribed precau- -

- ‘An*acc

tmns bemo- taken for giving warning to the Engine Driv er. " The persons who were with the tml-

w;y tricd to get it off the line in time but failed, two of thé trolly *wheels were broken, and ‘the ,
" possible danger to the train is represented as having been considerable, The persons charwed 5 . B

reaponsﬂ)le for the accident are the Store-keeper of the Chief Engineer’s Office, and the Txme-keeper

" of the Chief Englnecr's Oﬂice..‘ The fa
" had oceasion to scnd stores in haste to the Wornore station, and not finding the Forcman’s trolly

cab the Workshop, asked the Store-keeper for a new trolly which wasto go to Womore statmn,

. representmg tha
 the Time-keeper ;
“who put the trolly on the
“not have been placed on t
" keeper by

from the C
" passed through two g
tion ; the three coolie
half done’ so when ‘the train ran into it breaki

“to the train and its occupants.

line is a bad one,, for his consent - was necesssary,” or the trolly could

0’

-gently
V of the Regulations accomp:mymn' the Act rules, *¢ that no truck | or

risk. Section'18, Clauge X
* Jorry shall be piaced on the line without the permxssmn of the Inspector of the District, and notice

“-ghall be sent to each of the near
 How mles that g red ﬁaa isto
. half & mile. " These prccautxons were omi

and that they were 1

be borne before and behind such truck or lorry at sa'interval of

Trxchmopol) , to the Actifigl ’*"letlﬂ.tc of Tr.cuirropﬂoly‘; datcd‘ Trichir’nc}#

I have the honor to cnclo:e "t copy of column 7 of my ’Calendar m the 4236 ‘: -

--the two clauses of the Railway Retrulatlons which I have referrcd to'in the sum- -
d it would be unf;ur to' make sc%puwoats of these persons. My obj(,ct in

' to warn the Government of the pocs1b111ty of ‘a similar laxity existing all throu0h L

cts,as admitted by the defendants, are that the Time-keeper ‘

tllt was & good opportumty i'or sendmg it.. Tho.new trolly.was handed aver to
and 1 mayhere remark thatthe Store-keeper’s defence, that it was the Time-keeper -

he line at all, and 1 consider him equally responsible with the Tune- ’
whose actual order it was so placcd The . trolly is said to have started at 3t o *clock
hief anmecr 3 Office to go to the statxon, ‘which is  between 13 and 2 miles off. 1

ates and was overtaken by the train at a distance of 65 chains from the sta-~

3 who were shovmﬂ' it along the line tried to take it off the ra.xls, and had

ng :two of its wheels, and causing considerable risk -
The question then arises 23 to whether the defendants had’ negli- " a

o. wilfully omitted to do anythm which they were legally bound 'to do, to prevent this

est Station Masters on either side ;" and Clause XV ILof same See=" =

itted by the defend:mts uccordmf' to their own admisiion, -
ecra,lly box.nd to take them is evident from the- definition. if. 10fr *Hy bound jin .
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Proceedi lings of tlze Madras. Government Judicial Depaztment'

"Olﬁ A zlﬂ'ust 1867. ‘ M"

O e

e

* the Act Section 29. The. defcndants mu»t thercfoxc ‘nceessarily bs cony icted under the Section 3 j

* but ths extenuating mrcun*%tanctzs shown by them from the admission of the witnesses for the pro

sucutwn arc g0 "rewt that T do not fecl.at all bound to inflict on them anything but an Jmost -

vommul pumchment especially as they have Lccn alrcady punished dcpmrtmertﬂ.ﬂ\. They how

.. by their cross-examination of . the Inspector of tbc District, that there has Deen considerable laxity.

in the observance of the Clauses XV and XVI of Scetion 18 above referred to; he admits that he has

« -scen trollys on the line and used them himself without notice baving been given to the Station

Maaters,or mthout red ﬁa”s half mlle precding and half o mile following. Ile accounts for not mltel"
_fering with them by a.statemcnt to the ¢ffect that he concluded that they-were plﬂccd ¢n the line

. vmder the order of the Ilead of one of tho Departments, and that, therefore, he did not think

- himself called upon to interfere. The defendant, the Time-keeper, had been in the habit of travelling

befvle in Oh‘u‘"e of a trolly belonging to the Foreman of the WOl‘lxahOp according to the evidence,

-

- of one of the gate-kecpers ; and as he has not been provided with a book of the Rules; (because his

posxtxon s one that does'nt sccm to Lave required 1t it is  only wonderful ‘that be took. the pre-
cautions "hé didnt ; he started in ample time ilcuordm'v to his own account, and his aéeount Cangodt
b:, far wrong, for both Leepers of the gate through which they passed theug tht thcmaelvcs justiae

. in showing a ‘white flag when the train came up, Lecause the trolly had gone by ! such t?)
The’ ‘persons with the trolly adopted the absurd precaution,’ which arpeur"h o
a red -flag on their trolly ; the trolly was a new one’aad; ran- glower thad -

Jlength of “time.

d.
. an old onc, und .moreover the train was scme minutes before the time it was OYPCCte

"1 therefore do not think the presmt to be a case for exemplary punishment ; it Las been of lmpmlc
< -
" tance in Qhewmg the object with which the rules referred to were made, -and what might res?

- from laxity in their observance. I think it is uccessary to have the meaning of Clanse XV, Section
18, authoritatively defined ; the section is headed ** Regulations for the Inspecters, Forerachs
Mmatnes and labourexa, &e.,” and the clanse is worded *° No truck or lorry i3 to be placed on ;Li
line, without the ptrmlsqxon of the’ Impcctor of the District.”” It is doubtful whether, under 82
. clause, the IIeada of Departments are prohibited or not from placing a truck or lorry o3 The
> line without aﬂcertamm'r from the Inspectors of the Distriet whether it is P"T‘ms”’blc :h
prcsent accident was led up to, by the - Lospector thinking that he wasnot Lound to interfere v

the pnraons under the orders of 1103(15 of othu- Deparbinents, and reading the clavse ® iththe heading

the

it
sof the scction if may appear so ;but I doubt whether that was the intention of thc clnusc, ad ]

; certamly can be'u' the othcr thrpretanon with more eafety to the pubiic.

(Signel) C.W.W. },mn'rm
Ag. Hed Asst. Jngst:ate.

"Column § of Calendar Case No. 66 a the
Thc Court ﬁnds that Monchctty and Abrabam Pallay are guilty of the offence mgczﬁel l

itting
‘ char”c viz., that Morxchctty and Abraham Pillay have committed the cffence ofnc“"l!”e"ﬂ" omir"s.

clling 03

fo do what the) were legally bound to do, aud so endanzered the lives of pers uzntrﬂqG of tho

. the Railway, and that they have thereby committed an offence punishable under Scetton =

simpie
.+ Railway ACt and the Court divects that the said Morichetty and Abraliam lel"y be kept to 5P

lmpnsorment for 14 hours, and pay a fine of five Rupees each.
.: ST e e “i‘ . ,/‘ B ‘ ) B L (Swned) C.W. W, I\I‘\RTL\

Ag. Head dsst. Magistrate:

ORDER THERE ow, 20th August 1867, No. 1346
“The Govcrnmont see no nccc»lty for an) authoritative mterpretatwn
Rules subsxdxary to Scction 18 of Act XVIII of 1854 Rules 15 and 16,

‘ the
* require certain Prccuutu)ns to be ebserved when trucks or lorrys are used 0“\‘ 70
- line of RdﬂW‘ly aro sufficiently clear. It is evident that these prccautlonS

nment
nenloctcd on the occaaon to which this cnrreaprmdcnce refers, and the Gover

¢ Ccto
f“ﬁ to perceive any grounds for tho lcmency with w Iuch this'gross act of neg!
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Proceedings of the M adras Government, J udicial Department
' "20th August 1867

thc part of the Rallway selvants has bcen treated by the Head Asmstant Ma-
gistrate. :

'Raxlways, with a view to hlS cal]mrr the attention of tho Manager of the Great

- Southern of Tndia Raﬂway to the remarks of the Head Assistant \Iarrlstrate as to they(( _
 laxity which prevails on that leway, in the observance of Rules 15 and. 16 '

(True Extract )

.r

-~ Acting Chief “Secretary.

_.‘
¢

To the Acting Mamstrate of Trxchmopoly :”‘

©+ Exd 3. Tulloch,

9, This cofrespondence wxll be forwarded to the Consultmrr Engineer for
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