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s Proceedmgs of the Madras Gacernment Judzczal Deparlment

Moy ‘23rd January 1867. . el

No. 234

‘ Septcmber 1866, 'No. 43.

" Read tho following lotter from tho Maoistrzité of South Atcot, to {he
Clnef Secretary to Govevnment Fort Samt George dated Cuddalore, 6th o

Wrth refercnce to the encloscd Proceedmgq* of the Hwh Court conve}’mg an e
. . o ¢ »e% - -opinion by the J Judges, at variance with

" ‘ ¢ Dated 16th August 1866. ' ,
o ~and mrculated for the gmdzmce of all
Maglstrates in the. Proceedmors of Government ~under date the 27th March last,

L \ N - 0

”:7‘ that expressed by the Advocate Geneml

.“No. 465,1 havo the honor to request mstructlons asto the course to be followed in the = -
matter referred to, whether the oplmon of the High Court as recorded in the cnclosed, ) B
‘or th it of the Advocate General as . commumcated m the Government Proceedmovs cL

above quoted.

Onsm————

any othcr authorlty B R T T DRSNS o

Paoceedmgs of tke Hzgk C’ourt of Jud«cature at Madms, 18th Azcgust 1866

Uniformity of procedure is of course very necessary, and I presume
that the decision of the High Court on the pomt in questron must supersede that of ;°

;’\. ™

iRead Jetter dated the 24th ultimo, “from the Sessxon J udrre of Tmnevelly,«forwardmg, as “called -

for in Hwh Court’s I’roceedmgs, dated the 25th May last the Procecdings of Government datcd '

the 27th March 1866, No. 465, and the (:orrespondence connected therethh.

‘i Tead also letter da.ted the 31st ultrmo, from' the Sessron Jud(re of Madura, brxnglng to notrce o

the posxtmn taken by the Magistracy upon the Order of Government dated 27th March 1866

' 1. The High Court learn from these papers that an opxmon of the Advocate General has been
: commumc'lted to the Mamstracy, to the ‘effect, thnt a Magistrato, has no power under the Code of N

Criminal Procedure to summon a Witness resident in another Drstrwt R e

i

i 2. The Court have considered the provisions of .the Code upon thrs subJect and are u unable ‘ "
' When the Iewrslature has .

to concur in the conclusion arrived at by the ‘Advocate .General,”
mtended special hmlts to the power of summonmg, it has expressed them as in Section 144. The
‘provxsxons of Scctions 186, 227, 253, 262, ‘and 367 as to the summoning of witnesses are quitd

generel «¢ the Magistrate shall ascertain the names of ‘any persons acqu.tmted vnth the facts of
‘the case and shall issue his Summons to such persons 3" the accused may give m ““alist of wit- .
ncsscs whom he may wish to be summoned,” and ‘‘the Magistrate shall receive the list and sum-

" mon the witnesses ;" “ the Marrxstrate shall summon any witness that may be oﬁ'ered in behalf of

tho accused,” and so forth, - There is no restraining clause asin the case of a Warr:mt which, it

. Magistrate of the Dlstnct in which it is issued.” : There was no necessrty for any exprcss enact-
. ment as regards the mere service of a Summons beyond the limits of the Magisttate issuing it. -
*18.. The High Court are clearly of opinion that Magistrates are at hberty to issue Summonses

N

* ig expressly provided by Scction 83, shall “ordmanly be executcd mthm the Jurxsdrctlon of . the )

for service upon witnesses beyond the limfis of their own DlStl‘lCtS- S s
. . A A (True Extract) o S
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