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~ the protection of the interes

- by the Bombay Chamber.

__ From J. TAYLOR, Esq., Secretary,

BTN

_Proceeding: of theMadras Government, Judicial Department-
19tk July 1867. '

No. 219. - Read the following letter from the Secretary to the Governmént' of -

1st July 1867, No. 1827.

‘Home Dopsn-‘.rne'nt,
- Legislative, )

I am directed to acknowledge the receipt of a letter® of the 23id M;y last fr'om'
. T jhe.AC_till_g‘SQérofary_ to_ ﬂl_"' Clxambsr,)f ‘

- e

" s Copy enclosed. o '
| * Cory onclosed. . Commerce at Madras, forwarding copy
. . . . . B
of a' communication addressed by the

Bombay Chamber of Commerce to the Secretary to that Government, on the want of

an enactment to make the Registmtion of Partuorships and Daeeds of Trust &c

- compulsory. -
2. Iam desired to

lative Department, and to reques
From I1. CORNISH, Ts
" yernment of India, Ilome Depar

I imve the bonor,to forwar
General in Council, the copy of  letter addressed by the Bombay Chamber of Commerce, to th
. . to the

Secrctary to Governmen
tain Native merchants and bankers of Bombay, praying

tment ; Simla; dated Madras, 23rd May 1867. .

enactment to make aregistra

penaltics. Ialso forward a copy of the memorial in question.

The Bdmba.y Chamber being

co-operation of this Chamber in urging the subject upon the consideration of Government

The evils arising in

ships, are s0 gerio
- lency the Governor General in Council to the statements made in the ‘accompany’ng papers t
X : S rs to

ensure an early consideration of the subject from the Government of India.”
- " . In Madras the necessity for compulsory regis '
tha it is in Bombay i but the Chamber are pevertheless of opinion that the true intercsts of

. com-

merce and trade require tha

Native mercantile community in In

3

—_‘

. Judicial Department, Bo;n_bay ; dated Bombay, 98th February 1867.

K _. 1 am directed by the Commi
~ herewith, for the information of Hi :
$ addressed to tae Chamber by &

praying the Chamber to bring
enactment for the compulsory regi'stratxon of partnerships and of deeds of trust or gifts."”

. When handing up to Government in March last year the Minutes of various memb

Chainber on the Bill to amend tho 1a¥ of partuership in India, which was at that tim ot of the

" Goyernor General's Council, e before_the
tion of Government to the necessity for 8 registration of partnershi Al
loans that might be made u of partacrships, and of commanditarian
suggestions referred to coul
Council of India.

Since the Bill referred to bccaxfxe '1aw,. the Quéstioﬁ ofa compulsory’ rcnis;ration of part :
der the consideration of the Chamber, and it was recently resolfezg tlexz.ci

ghips has again bec un
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India, to the Secretary to Government, Fort Saint George ; dated Simla

state that ﬁxe subjectis under consideration in the Legis-
tthat.Mr. Cornish may bo informed accordingly.

deeply ‘impressed with the necessity of some legal m'ea_.;",m for
ts of merchants and bankersin that Presidency, have invited tl:: 5

Bombay from the absence of any proper system of registration of partn
ug that this Chamber feel it is only necensary to call the attention of Iis Es e1;_ .
: xcel-

Chamber of Commerce, to the Sceretary to Government |
.

stéo of Management of the Chamber of Commerce to fi .
g Excellency the Governor in Council, copy of a morwa..r(: .
number uf the priuvigal Native ‘merchiut3 aud Lankers in B(:)!II:I?:.]?
to the notice of Govgmment ¢t the desirableness of a legisldt:':z; '.

1 bad the honor, in my letter dated 23rd idem, to direct the atten-

nder its provisions, but the Bill was . _
_passed into 3 law before :
d have been brought to the notice of the Members of the Leai;i:i}:

v

f

q., Acting Secretars, Chamber of Commer'ce, to the .Sécretal’y. to the Go- ’
d herewith, for the consideration of His Excellency the Governor !
t, Judicial Department, Bombay, having reference to a memorial from cer-. :

a ) that Chamber to move Government for an
tion of partnerships and deeds of trust or gifts compulsory under .

tration is not, of courso, felt to the same extent '_

t the principle of registration should be generally adopted amongst th
dia, and they thercfore cordially support the application ma d:
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o roceedt.ngs of the Madras Government, Judicial Departiment
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19tk July 1867.

>

Government shoﬁld be addres ] ' ‘. o
: sed on the subject, with a vi i ‘
e on n : ew to ing i into tI
I.egxleatlve Council .of .Indm, the provisions of which should be fx:ul:ﬂ(; !)emg' mtmdannuced‘ e woult
provx';:i; for accomplishing the objects above-mentioned - m'ch ¢ amer 88 would
e num i i i ich have ¢ | | bos
_ erous insolvencies of Native firms which have taken place in Boxﬁba} within the last
o las

Native co-partneries are commonly .carried on
Y=l has boew-proved, wheu - invostigating - £ ot . g | ‘
| gatiug ths - facts vonuecsed -with * £
g ostig: uected -with : some of 't i
o tc XVIIL of 1865, that ltTatwe merchants have been carrjinv on busin e aotvencies
erent names, and have thus obtained credit and advances from Englci,sh mcrch?stund(;rbsev:ml
nts and bankers

that would |
ould never have been accorded to thom had the actual state of affairs regarding the constit
. ] i o b 1) 88

tion of these Native firms been known.
.A common modo of procedure appears to be somewhat asx-"f w8 :—Fou .

:}l::x::i:c;ezz(; sa,? r;:ny separate firms, with distinct and separ:lf;lz ::J;]c::(;)‘:; :':aﬁ; ; N&tl‘ves' form
: ; .y go for advances to English merchants and bankers h , c pristing of
Pl“’.Portxon ; and in this way much credit has been obtained on a basis so oen _takmg » sertain
serious loss has been incurred by English houses where, if the rcal circume:ccedlngly mall, that
guch firms had been known, or could have been in any way obtained credi: 3":::13(1 c:n:c;ted :ith
S e ned, « ot have becn

givenatall, . . . ,

Cascs are known to the Chamber where men havé regxl.la;r]y bought a-nd" s0ld for Nati .ﬁ
: 1ve rm's. :

signed the names of the firms, and were always supposed to bo members of the' firms « |
: 8 ; yet when

insolvency afterwards ensucd, they denied they were partners, and were thud cnabled to get,
' 0 get rid of

 their liability, because it was aln}dst impossible to prove their statement to be ; '
. The question of a qqmpu}sory registration and publication of deeds ofot : ltmtme'. .
* to in the memorial of the Native merchants and bankers, is hardly. P .and gifts, referred
of partnerships. - o , T J se::ond- 1n importance to that
The experience of members of this- Chamber full obe ' . e

N a.tiye mercllants' me'mor._ial, rega/r(-ling the manner in \);h;:::o;l::)r:::: allll th}? b is set forth in the
rela.tx.ves, or given away nominally as gifts, but really intended to b: b ;; oon convered to near
.faimxhes_ 'of men who have become bankrupt, and who defraud their créd?t,o for -thc bencfit of the
wxfzh their property without the slightest compunction when they ¢ - t')y thus making away
bringing theu;selvcs within the grasp of the law. ' : e _cogtrwle _to do 80’ without
. For the protection of the mercantile and banking i AT -
these serious evils, this Chamber is of opinion that"i:tx;is:ntee;::::al(:'Ex;ltegl; Wi?rlgri' sasinst
: ¢ found in

carefully considered scheme of compulsory registration of partnershipg and deeds of trust f
. it or gifts.

A custom already prevails amongst European merchants in-India of voluntarily a i
nnouncing

by ad;qrtisemex}t in t-he’ Government Gazette and the local newspapers all change h
B rega;' .s the retxrement.; of existing partners, or the admission of new ones, and b gths ", N ether B
supplying to the compilers of the annual Calendars, the names of tﬂe ‘vz;rious pj;r't::r VOI;‘I nta}-:'lly
;  partners of which

Y . ¢ . .

i “‘»_:o Oan . : . ) S
- ! : . y L3 .

liabili i sart] R
iabi ;gcc;lf ht:stgn;xble p:u:tners when they have an interest, or supposc they have in

. T . ' 0
tho present Ii.eir is‘;::g:")’glé outa scheme.of .pa.rtnershlp registration could be readﬂ; ;i:;m;nt.
. n Office. There might be two registers alphabetically arranged 'oni tc;
[ A o

: ﬂl‘m», i ivi 20n l,

age, placo of residence, and such other detai i

 of re , ‘ ails as might be considered isite for

. - . . * N re .. i 1
;efe.rence, .and OthGNYISO affording information regarding the constitution qu;'m:;e for fa(.'lhtatmg
having business relations with a body of partners have s right to know." - . W those

The name gi Yol
8 of persons who sign for firms, or hold powers of attorney authorizing them to

act f(():l firms, should also bo included in the registers,
ompulsory registration would be indispensable to the eﬂiciénéy ;>f .‘the gche g ﬁ? '
. L the echeme, - ang,.; egis-

. tration should be enforced under certain penalties, .
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I’roceeding: of the Madras Government, Judicial Department,

"India, with a view to legi

_approval of the o

. _of opinion that such an enactment i

. full), and of all changes made

" a law for the publication o

* propertics have been transferr

19¢% July 1867,

. ‘ \E
The Chamber of the penalties is a matter of detail that there need be little dificulty in

a.rrang:mg ; but on this point the Chamber, though fully concurring in the principles of the
memorial from the Native merchants, does not commit itself to the approval of the details as to

t'he manner in which they propose to carry out the objects of the same.

. In bringing this subject before Government, I am directed by the Committee of M. .
of the Chamber respectfully to express a hope that Ilis Excellency the Governor? Canag'ement
take &t iuiv.l..:o-tq_r]x consi“’"“""‘"".’;:;ko‘ﬂ"""' o e e o 21O OF g -}{_?Enﬂl Inay
islation at the earliest possidie date. * Any information, or assis'ténée'
with a question so important to the mercantile and banking

Government may require in dealing
be in thq power of this Chamber to afford, shall be cordially

interests of this country, which it may

and cheerfully rendered. : _

Memorial from VURJEEVUN DOSS, MADOW DOSS, and others, to the Sccretary, \Cﬁgmber
' - of Commerce, Bombay ; datgd Bombay, 14th November 1866. :

dersigned Native bankers, merchants and others, bcg.to intimate our cordial
pinion expressed by the Chamber of Commerce in its last annual report as to the
ment for the compulsory rgistration of partnerships. We are
:s urgently required, and that if the wishes of the Chaimber.
ance will not only benefit the entire commercial

e, the un

desirableness of a legislative enact

are complied with by Government, such compli

community, but will effect consi
tration of partnerships (giving the name, residence, previous occupation, &e., of each partner in

from time to time by the retirement of old er introduction of new
ishable in the sime way as the non-registration at present of Joing

partners, should be made pun
Stock Compa.nies ; and we would further recommend that no partnership firm should be allowed to

appear plaintiffs-at-
ship being registered. |

Another enactment which is, in our opinion, urgently required in the interests of the com'-
mercial community, for obtaining which we solicit the influence and excrtions of the Chamber, is
£ deeds of trust or gifts. Instances have lately come to ligbt, of

persons of influence and wealth having privately placed considerable portions of their property or

possessions in trust, or

held for the benefit of themse

speculations. The effccts of such precee
-taken to prevent a recurrence of them, the cntire system of commercial credit is endangered—a

result which could not but be disastrsus to the interests of trade and to the commerce of Bom-
bay. We would point out for the consideration of your Chamber that, in the cases referred to, it

was found out only on the bankruptcy of the parties that the property supposed to stand in name

of the bankrupts and to be availa
and unless some legislative enactment be passed, such as that now asked for, it will create dis

trust even in the richest and most upright traders, because no one will know whether or not their
od over to others. e would further point out that if debtors are

lves and their families in case of their being unfortunate in their
dings are most serious, and unless some measures are

he sanction of law for trading on the credit of possessing wealth
d beyond the reach of creditors, there is no saying to what extent
owed hereafter. The evil we are noticing is clearly

in this way enabled to obtain t
which had previously been'place

the examples just brought to light will be foll
one of those cases in which the English law would teach the people of this country a convenient

mode of practising dishonesty, to which they had been strangers previously. We, therefore
' suggest that when any one individual sets ap.al't in trugt or makes a gift out of his ;ropert fo;"
the benefit of himself, his wife, family, relations or friends, such deed of trust or gift shalyl not
be valid unless described and notified in the -Government Gazette, We would also recommend
that the proposed Act be made retrospective, and require the publication of all deeds of trust

and gifts executed twelve months prior to the passing of the Act. :

derable moral good. e beg leave to suggest that the non-regis-

law for claims which may have originated at any period prior to their partner-

given' the same away nominally as gifts to their relations, but really to be’

ble for the payment of their debts, had been made away with ;
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\o 220 = OrpER TAEREON, 19th July 1867 No. 1151 o
4 Resolved that a cnpy of the foregomrr letter be sent to thc Cha.mber of Com- B

LT )Iadxm

* To the Chamber of Commerce, Madras. . .

19th July 1867.
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Becnrlng of the Chambér to take the above mattcr into consxderatxon thh the view of press- ;
mg the gawe upon the a.ttentxon of Govemment A .
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